


City of Wimberley

Public Hearing
January 8, 2019

Proposed Central Wastewater Project
Modifications




One of the Purposes of this Hearing is to
Discuss the Potential Impacts of the Project
Changes and Alternatives to it

* Proposed Project Changes

* Potential Environmental Impacts
* Alternatives to Proposed Changes
* Economic Impact on Rate Payers




Why Is Original Plan Being Modified?

In Summary - The Modified Plan Is:

 More Environmentally Responsible, including being a true
“No Discharge” option into Deer Creek/Blanco River

* More Financially Responsible for the initial project cost, but
more importantly, lower ongoing annual costs that affect
customer rates and City support, as well as long-term
financial risks and burdens of the City owning and operating
a Plant at Blue Hole Park




Proposed Project Changes

Project Changes are
Summarized in
Engineering Feasibility
Report (EFR)
Amendment No. 2
Prepared by:

Alan Plummer
Associates, Inc.

EFR has been displayed
for this Hearing




Proposed Project Changes — Collection System

Collection System

* Generally remains the same as originally planned and being
constructed, except it will connect to Aqua’s system instead
of a new City wastewater treatment plant

 City will still provide sewer service to the Central Wimberley
area — initially to serve approximately 100 residences and
businesses

 City will still own, maintain and manage the collection
system

e City still retains ownership and control of its CCN

e Sewer customers will still be served by the City with City
determining customer rates




Proposed Project Changes — Wastewater Treatment

Wastewater Treatment

 $3.1 million sewer plant planned to be constructed and
operated at the northwest corner of Blue Hole Regional
Park is eliminated from the project

* City will connect its Collection System to the Aqua Texas
System on the west side of Cypress Creek

* Aqua will then transport the wastewater to its existing
land application, non-discharge plant for treatment

 City will enter into a long-term agreement with Aqua
for treatment of the City’s wastewater




Modification - Map

Collection System generally
constructed as planned

Connection to Aqua system
instead of new City plant




Aqua Agreement Terms

City Retains CCN - No CCN Transfer to Aqua

Aqua takes City collection system wastewater at west side of
Cypress Creek, transports and processes it at their non-discharge
wastewater plant

Aqua will be City wholesale wastewater treatment provider

Aqua Cost is:
e Up to 50,000 gpd- $4,398 per month (S52,776 per year)
* 50,000 to 75,000 gpd - $7,037 per month ($84,444 per year)
* Cost is based on tariff rates in effect since 2009

There will be no increase in rates for five years, and increases
thereafter tied to regulated tariffs

Aqua will upgrade entire plant from Type 2 to Type 1 effluent

Reclaimed Type 1 effluent will be made available to the City at no
cost

One time capacity buy-in (impact) fee of $300,000
Timing of completion of construction consistent with City’s plans




Modified Plan - Reclaimed Water

* Under the Aqua agreement, Aqua will upgrade its entire
plant from Type 2 to Type 1 treated effluent, benefiting the
entire Wimberley Valley

* Type 1 effluent will be made available to the City at no cost
for irrigation

* The City would like to utilize reclaimed water to provide
irrigation to Blue Hole Park — primarily for the soccer fields

* At this time, sufficient funding is not available for a
reclaimed water line back to Blue Hole in this project scope

e Until the City develops a plan for a reclaimed return water
line, City will have available Type 1 effluent via truck if
needed

* Under the Modified Plan, all effluent will be beneficially
used for irrigation — with no discharge into waterways




Project Cost Summary

(]

Original Modified

Project Cost Plan Plan Variance
Collection System S 3,566,402 S 3,566,402 |F| S -
Collection System Modifications - 144,380 | F 144,380
Treatment Plant 3,068,900 345,072 | F (2,723,828)
Treatment Plant - Termination Fee - 200,000 | C 200,000
Total Construction Costs S 6,635,302 S 4,255,854 S (2,379,448)
Project and Construction Administration S 252,575 S 252,575 |F | S -
Engineering Redesign - Modification - 36,500 | F 36,500
Capacity Buy-in - 300,000 | F 300,000
Easements 44,000 44,000 | C -
Subtotal S 6,931,877 S 4,888,929 S (2,042,948)
Bond Reserve, Origination and Other Fees | $ 334,554 S 334554 |F | $ -
Bond Counsel and Financial Advisor 68,950 79,450 | C 10,500
Construction Interest (2 years) 170,847 170,847 | F -
Total Other Costs S 574,351 S 584,851 S 10,500
Total Project Cost (excludes contingencies) S 7,506,228 S 5,473,780 S (2,032,448)

Breakdown by Sources of Funds

Funding Sources - TWDB, EDA, Way Grant | $ 6,969,856 S 5,150,330 | F| $ (1,819,526)
City Funds 536,372 323,450 | C (212,922)
Total Project Cost - Sources of Funds S 7,506,228 S 5,473,780 S (2,032,448)




Project Funding vs Cost

Original Modified

Sources of Funds Plan Plan Variance
TWDB Loan S 5,255,000 S 5,255,000 S -
TWDB Loan - Design Loan Remaining - 31,343 31,343
TWDB Funding Green Project 243,005 - (243,005)
EDA Grant 1,000,000 - (1,000,000)
Way Grant (Up to $1 million) 471,851 - (471,851)
Other Funding Sources Available S 6,969,856 S 5,286,343 $ (1,683,513)
City Funds 536,372 323,450 (212,922)

Total Sources of Funds Available

S 7,506,228

$ 5,609,793

$ (1,896,435)

Total Project Cost

S 7,506,228

$ 5,473,780

$ (2,032,448)

Excess Available Funds vs Cost

S -

S 136,013

-

Notes:
(1) TWDB Green Funding not available at this time

(2) EDA Grant originally for both Collection System and Plant construction (including irrigation).

City requested 1st amendment to Grant in January 2018 to exclude Collection System and include Plant only.
City requested 2nd amendment to Grant in July 2018 to re-include Collection System, which was denied.
(3) Way Grant available for contingency spending. Based on Project Cost Estimates available amount limited

to $471,851 under Original Plan. Grant not available for Modified Plan.




Economic Impact on Rate Payers

Under the Original Plan, Sewer Customers would be obligated to incur

the following costs related to connecting to the City System:

* Cost to run lateral sewer lines from the sewer drain location on their
property to the connection point with the City System

* Cost to decommission their existing septic tank

* Cost of a grinder pump if necessary

* Pay a one-time capital recovery fee of $2,500 per Living Unit
Equivalent (LUE), with such fee payable in monthly bill over 8 years

The Modified Plan does not change the above obligations

Sewer Customers will be obligated to pay a monthly bill that consists of
the following components:

* The capital recovery fee payment described above

A base rate per LUE

A volume rate — based on water usage (per thousand gallons)

Under the Modified Plan, the base and/or volume rates are expected to
be lower than the Original Plan rates due to lower revenue requirements




Economic Impact on Rate Payers - Revenues

The City must establish rates adequate to pay for:

* Annual Operating Costs of the System (including collection system and
wastewater treatment costs)

e Annual Debt Service on the TWDB $5.3 million revenue bonds

In addition to Sewer Customers, another source of revenues is for the Parks Dept
to pay for access to and use of reclaimed water. Under a City agreement required
by TWDB, this could be as much as $200,000 per year, which is substantially
greater than the fair market value of the volumes of available reclaimed water.
However, this amount (hereafter referred to as City Subsidy) will be at the sole
discretion of the current and future City Councils to determine.

The City Council will determine Sewer Customer rates based on this criteria — and
will factor in the City Subsidy and expected number of sewer customers and their
volumes. Individual rates will be determined based on assumptions regarding
fixed base rates, capital recovery fees and volumetric rates, all at the discretion
of the City Council in order to achieve the required revenues to cover costs.

13




Economic Impact on Rate Payers — Costs and Revenues

The Modified Plan will result in lower annual operating costs: a City owned Plant
vs Aqua Processing Fees - Est $161,473 per year. The following illustrates Sewer
Customer revenue requirements assuming full City Subsidy of $200,000 per year

Original Modified
Plan Plan Variance
Operating Costs S 233,749 | S 72,276 | $(161,473)
Debt Service (TWDB Loan) 240,540 240,540 -
Total Revenue Required S 474,289 | $ 312,816 | S (161,473)
Blue Hole Reclaimed Water (Subsidy) | S (200,000)| $(200,000)| S -
Sewer Customer Revenue Required S 274,289 | $ 112,816 | $(161,473)

N 2.4x

Modified Revenue requirements for Sewer Customers reduced from $274,89 to $112,816

Assuming Sewer Customers benefit for entire difference: Original Plan rates are on average
2.4 X Modified Plan rates

Or the City and Customers can share in cost savings

Total Cost Difference over 30 years is over $4 million




Economic Impact on Rate Payers - Rates

* This is an example of the comparative impact on Sewer Customer rate payers
under the Original Plan vs the Modified Plan for one illustrative customer -
See more examples on following slide.

e Because the amount of the annual City Subsidy is of such significance to the
rates, it shows three scenarios — one at the Fair Market Value of reclaimed
water at $15k, at a premium of $100k and the maximum under the agreement
of $200k per year.

* It also assumes a base customer rate of $35 per LUE, a capital recovery fee of
$2,500 per LUE and a volumetric rate required to fulfill the total revenue
requirements, as used in the Raftelis rate studies. However, these are
individual assumptions that Councils may change that affect individual rates.

* Because of lower operating costs under the Modified Plan, the revenue
requirements, and thus customer rates are lower than the Original Plan.

Original Plan Modified Plan

Reclaimed Water Revenue Reclaimed Water Revenue
At FMV | At $100k | Max $200k| | At FMV | At $100k |Max $200k
Mo. Gallons| Monthly Bill | Monthly Bill| Monthly Bill | | Monthly Bill | Monthly Bill | Monthly Bill
4000 | S 198 |S 165 | S 126 S 135|$ 102 |S 63

LUE's

Sewer Residential 1.0

} Examples ‘ Typical

Source: Based on Raftelis Updated Study on 7-19-18




Economic Impact on Customer Rates

Original Plan Modified Plan
Reclaimed Water Revenue Reclaimed Water Revenue
At FMV At $100k | Max $200k At FMV At $100k [Max $200k
Operating Costs & Debt Service - Revenue Requirements
Operating Costs S 233,749 | $ 233,749 | $ 233,749 S 72,276 | S 72,276 | $ 72,276
Debt Service 240,540 240,540 240,540 240,540 240,540 240,540
Total Costs - Revenue Requirements S 474,289 | S 474,289 | S 474,289 S 312,816 | S 312,816 | $ 312,816
Revenues
Sewer Customers (approx 100 customers) S 458,888 | S 374,289 | $ 274,289 S 297,415 | $ 212,816 | $ 112,816
Blue Hole Reclaimed Water Rate/000 S 1.50
Access (City Subsidy) 15,401 100,000 200,000 15,401 100,000 200,000
Total Revenues S 474,289 | S 474,289 | $ 474,289 S 312,816 | $ 312,816 | $ 312,816
Volumes
LUE's - For Base Rates 162 162 162 162 162 162
LUE's - For Capital Recovery Fees 128 128 128 128 128 128
Monthly Volume - gallons 855,622 855,622 855,622 855,622 855,622 855,622
Rates Per Unit
Base Rate - Per LUE S 35.00 | $ 35.00 | $ 3500 | S 35.00 | $ 35.00 | $ 35.00
Volume Rate - Per thousand gallons S 34.17 | $ 2593 | $ 16.19 | | S 18.44 | $ 10.20 | $ 0.46
Capital Recovery Fee - Per LUE (over 8 yrs - $26.04/mo) | $ 2,500 | S 2,500 | S 2,500 S 2,500 | S 2,500 | S 2,500
Examples Typical LUE's |Mo. Gallons| Monthly Bill |Monthly Bill| Monthly Bill | | Monthly Bill | Monthly Bill | Monthly Bill
Monthly Small Business 1.0 2,000 $ 129 S 113 $ 93 $ 98 S 81 $ 62
Sewer Residential 1.0 4,000 s 198 S 165 S 126 $ 135 $ 102 $ 63
Bills 1.0 9,000 S 369 |S 294 |S 207 S 227 (S 153 |S 65
at Various Small Restaurant 1.7 15,000 $ 614 $ 491 $ 345 $ 378 S 255 $ 109
Volumes 33| 30,000S 1,229 | S 981 |S 689 ||S 757 |S 510|S 217
(Water Large Restaurant 5.6 50,000 S 2,048 S 1,636 S 1,149 S 1,261 $ 849 $ 362
Usage) Deer Creek 333 300,000 $ 11,417 S 8,945 $ 6,024 $ 6,699 S 4,227 $ 1,306

Source: Based on Raftelis Updated Study on 7-19-18

Note: 300,000 gal customer represents Deer Creek with no capital recovery fee




Environmental Information Document

2014 Environmental
Information Document
(EID) prepared by:

Alan Plummer
Associates, Inc.

TWDB Issued a Finding
of No Significant Impact
(FNSI) Following Their
Review

EID has been displayed
for this Hearing




Potential Environmental Impacts

Environmental Issues Include:

* Modified Plan will result in no City wastewater treatment plant at Blue
Hole Park. Therefore no discharge of effluent into Deer Creek/Blanco
River will occur. The Original Plan provided for both irrigation at the
Park and discharge when irrigation could not occur. Under the current
permit issued by the TCEQ for the proposed plant, the City could
discharge up to 75,000 gallons of effluent per day

* Modified Plan eliminates the risk of sewage spills at the proposed
plant site

* Modified Plan will result in Aqua upgrading its entire plant to produce
Type 1 effluent, with all such effluent beneficially reused for irrigation.
No discharge into waterways is allowed under its permit

* Modified Plan will require a connecting line installed under Cypress
Creek using a directional drill to avoid adversely impacting the creek




Boring Under Cypress Creek

Installation will occur using horizontal directional drilling (HDD)

Drilling equipment utilized will not be in or adjacent to Cypress Creek —
it will take place approximately 100-200 feet away

It is expected that the HDD will be approximately 10 feet below the
bottom of the creek

The pipe used to carry the wastewater would be high density
polyethylene pipe (HDPE). This pipe is very durable, has a long life
span and has fused joints that do not pull apart or leak

The following illustrates the drilling process




Alternatives to the Proposed Changes

11 Options were considered in the
initial feasibility study. Two options
included using Aqua to process
wastewater.

The Modified Plan is a version of
these options that also includes
eliminating the current Deer Creek
Plant. Modified Plan became
economically preferable due to:

e Original Plan bid costs
significantly higher than expected

* Original Plan estimated annual
plant operating costs higher than
expected

* Annual Aqua fees under Modified
Plan reduced significantly

 Modified Plan in compliance with
Original Stakeholders’ Committee
conclusion




Benefits of Modified Plan - Environmental

No discharge of effluent into Deer Creek/Blanco River and
resulting environmental impact

No risk of excess effluent runoff into Cypress Creek due to over
irrigation

No aquifer contamination from discharge into Deer Creek/Blanco
River

No unsightly sewer plant with a 500,000 gallon effluent storage
tank at Blue Hole Park

No potential for raw sewer plant spills in Blue Hole Park or Deer
Creek/Blanco River

No sewer plant odor issues at Blue Hole Park

Aqua's plant will be upgraded to Type 1, benefiting the entire
Wimberley Valley

Reduces risk of even higher levels of potential discharge in the
future due to City growth




Benefits of Modified Plan — Financial

Initial Project Cost requires less from City Funds/Reserves

Lower annual costs by not owning/operating a plant -
millions over time

Opportunity to significantly reduce sewer customer rates
and/or City subsidy

Eliminates potential for costly sewer plant spills

Eliminates costs and risks of maintaining a plant in working
order and in environmental compliance for decades

TCEQ requires expansion plans when plant reaches 75% of
capacity - 56,250 gpd

No need to plan for cost to replace the sewer plant at its
end of life - 20-30 years




Objectives of Wastewater System

Original

Modified

Clean up Cypress Creek (to extent caused by failing septics)

Maintain Local Control with City Owned CCN

Provide Infrastructure to Allow for Controlled Growth
Downtown as Permitted by the City

Provide Water to Irrigate Blue Hole Park

Protect Our Environment - Blanco River, Cypress Creek,
and Aquifers

Make Rates Affordable to Sewer Customers

Accomplish in a Financially Responsible Manner




Thank You











































January 8, 2019

To the City of Wimberley Mayor and City Council:

Re: Wimberley Waste-Water Treatment Plant

First of all — we believe the abrupt and rushed cancelling of the in-process Black Castle construction was
not just costly, but absolutely pre-mature and therefore irresponsible. What happens if TWDB does
NOT approve the change in scope of the project?

That said, we have one question — WHY IS THIS CHANGE NECESSARY?

WHY did you not admit that this was your agenda all along when you were running for elective office?
Many Wimberley citizens voted for you, believing you when you said Aqua Texas was “off the table.”

We were satisfied and convinced — that a city-owned system, approved after years in the planning by all
previous councils — and voted in the affirmative by Wimberley citizens — was GOOD WATER POLICY. It
included responsible re-use of treated waste water and the protection and maintenance of Wimberely’s
gem — Blue Hole. And, the plan attracted generous grants (now lost?).

Contrast that with the plan(?) put forth by a water profiteer — Aqua Texas. The most concerning aspect
to us is the boring down and running pipe to carry wastes under Cypress Creek. There are too many
unknowns, both of costs and of environmental concerns.

And, isn’t it time to get our village square brought up to decent standards and to the caliber it deserves?
It’s not only embarrassing to hear visitors complain about having to use porta-potties when they visit
our town and eat at our town square restaurants — we feel sorry for the merchants who struggle to
maintain their businesses in that predicament. It is ridiculous! And, it was on the way to being fixed
before you brought everything to a hait.

We do not feel that the current Mayor and council {save one) have made themselves readily available to
explain your position on this. Where is the “transparency” you ran on? And, again — WHY IS THIS
CHANGE SO NECESSARY NOW??

Respectfully,

Bob and Alison Harla
111 County Road 1492
Wimberley
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1-8-19
Dear Mayor and members of City Council
| come before you to object to a deal with Aqua Texas.

They and their parent corporation are unfortunately known as the worst private utility in the

nation. They have a D Minus rating with the BBB. Almost every community that has dealt with
them has been lied to, poorly serviced, and in the end, universally disappointed by Aqua Texas.
Many towns end up with no recourse but to take costly legal action. Ask Woodcreek. Ask Kyle.

And frankly they falsely promise and even lie, shamelessly. Their President sat in my living
room and looked me in the eye and said they had no violations with the State of Texas — while |
simultaneously showed him the state web site with the long list of their violations. More
violations in fact, than any other utility. As I told this Council previously, they are not just a bad
utility, they are the absolute worst utility.

They pray on small towns like ours, promising the world to get in, and then once entrenched,
knowing those communities have limited resources to fight them, they proceed to price-gouge
and short-change basic maintenance. This is their business model. They are a for-profit private
company looking to minimize their costs to maximize their profits.

There is nothing wrong with profitability....until it impacts the environment. And unfortunately,
broken pipes and raw sewage spills are a regular occurrence in Aqua Texas-served
communities. You may not be able to set your watch by their negligence, but you can come
darn close!

And here in pristine Wimberley, Texas, our Slice of Heaven, our waters are the foundation of
the community and what makes us special.

Your constituents, your community, the people you serve, will live with this decision long after
all of you are no longer serving on this Council, so | beg you, please do not let this bad, bad
deal, be your legacy in Wimberley. :

Thank you,

Brian Ferrar
CR1492, Wimberley TX 78676



TWDB Public Hearing for City of Wimberley Wastewater Change of Scope
01/08/19

Christine Byrne

205 Blue Hole Lane
Wimberley, TX 78676
512-924-7866

texasbyrnes @yahoo.com

My name is Christine Byrne. | am a resident of Wimberley and live at 205 Blue
Hole Lane. My family will be directly affected by the change of scope since our
residence lies within the downtown sewer district and directly below the Blue
Hole. | am speaking tonight to voice my concern and objection to the proposed
change of scope to the city wastewater plan.

As a downstream property owner and advocate for Blue Hole Park, my main
concern is the proposed directional drill and raw sewage pipe located just below
the Blue Hole swimming area. This area is one of the most pristine riparian areas
of the creek. The creek bifurcates in this area and extends out hundreds of feet.
At a minimum there should be an extensive environmental and/or geological
study done prior to any drilling. Furthermore, the current plan calls for a single
pipe with no leak detection sensors. A double pipe with leak detection sensors is
imperative. The following questions should be addressed before approval is
given to the city to change the scope of the plan:

What are the risks of drilling in areas that are known to have springs and Karst

formations?
Is there a possibility that this drill could disrupt flow to Cypress Creek?
What is the cost of drilling in this area (through hundreds of feet of limestone

bedrock)?
If there is a leak under the creek, how quickly could it be fixed and how would the

city’s sewage be treated in the interim?

TWDB, please do NOT approve a change of scope to the City of Wimberley’s
wastewater treatment plan at this time. Further environmental studies need to be
conducted. Or tell the City of Wimberley to go back to their original approved
plan.
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Testimony
Texas Water Development Board Public Hearing
Tuesday, January 8, 2019

My name is Christine Middleton.

Since the 2015 Memorial Day flood | have been involved in restoration of the Wimberley
Valley’s riparian areas. Thus, I'm here tonight to talk about my concerns regarding a pipe under
Cypress Creek.

My understanding is the location of the pipe is not settled. But it will be somewhere between
the Ranch Road 12 bridge and our beloved Biue Hole swimming area. That area is far from
“pasture land” as described by some. Rather the land bordering Cypress Creek on the
downtown side consists of the Cypress Creek Nature Preserve and Blue Hole Park. The
Nature Preserve was set aside because throughout Wimberley’s history it was untouched by
development. Chatterbox orchids, a plant that is uncommon in this valley, have been found
along that stretch of the creek. And then there is Blue Hole Park whose riparian area was
designed by the Lady Bird Johnson Wildflower Center and lovingly restored by a host of
hardworking volunteers.

After the flood, one of the first things the experts cautioned us about was the use of heavy
equipment in sensitive riparian areas.

So my first question is what procedures will be used during construction to minimize damage
to the sensitive riparian area disturbed in the process of laying the pipeline across Cypress
Creek and what will be done to restore that area once construction has been completed?

Once the pipeline goes into operation, there is the possibility of raw sewage leaking either
within the creek bed itself or somewhere close enough to send polluted runoff into Cypress
Creek.

So my second question is what kind of monitoring will be done to detect a leak and once a
leak is detected what procedures will be followed to isolate the exact location and quickly fix
the leak before damage is done to Cypress Creek’s fragile ecosystem?

While I’'ve educated myself over the past several years, | don’t profess to be an expert. So, my
final question is, once the location of the pipe is known, will there be a Texas Parks and Wildlife

assessment?

Better yet, why have a pipe across the creek at all. Recently, many in this valley rejoiced when

the Wimberley Independent School District board voted to pursue a One Water solution for the

new primary school on Winters Mill Parkway. The original city sewer plan was essentially a path
leading to a One Water solution for the Wimberley downtown area. I’'m asking the Texas Water
Development Board to help us get back on that path.

Thank you.

Statement by:
Christine Middleton, 512-413-0182, chrismid@austin.rr.com
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TWDB Public Hearing
January 8, 2019
Dan Gauthier

Dan@Earthtribe.com

My name is Dan Gauthier and I am a resident of Woodcreek North, in the Wimberley ETJ. Thank you
for this opportunity to speak tonight. I have not had the opportunity to voice my comments or questions
at City Council meetings for the past 6 months, although the choices made on the City Wastewater
Project will affect my environment, myself and everyone in the Wimberley Valley.

I support the City-Owned/Operated plan that was underway when this Mayor and City Council were
installed.

It is my understanding that a requisite easement for the unmonitored raw sewage line designed to
transverse under Cypress Creek is no longer available. Without this easement, a new route for the raw
sewage pipe is required and additional engineering is required.

This situation raises a few questions:

* How does this change in design impact our bond application to the Texas Water Development
Board (TWDB)?

* What is the impact to schedule caused by amending our application to TWDB, based on revised
engineering and design?

» Is the current collection system designed and being built to connect to the raw sewage pipe at
the location predicated on the easement that is no longer available?

« Will additional cost be incurred--beyond the required reengineering expense--to re-route this
raw sewage line?

And finally, I would like to say that operating an unmonitored raw sewage line under Cypress Creek is
like operating a locomotive while sitting in the caboose looking backwards. Then, when debris appears
behind the train, you deduce that the locomotive must have hit something, so you run to the front of the
train in an attempt to mitigate the damage.



Hello. My name is Elizabeth Craig and | live in Driftwood. | would like to thank the TWDB for
giving me and my neighbors this opportunity to speak. Since | don’t live in the city limits, under
this mayor and for the first time, I’ve not been allowed to speak. Shamefully, disgracefully, my
first amendment rights have been squelched by this city. Water doesn’t know manmade
boundaries. A pipe of raw sewage boring under the creek puts the entire aquifer at risk - that
makes every single one of us a stakeholder regardless of city limits. So | appreciate the state
recognizing the rights of myself and my friends and neighbors to have a say in the goings on of
this valley.

| am equidistant from Wimberley, Dripping Springs and Kyle, but we moved here because of
Wimberley. Over 20 years ago we had the chance to buy a beautiful piece of property. It was a
good deal and it was only 15 minutes from my favorite swimming hole on the planet, which
was Little Arkansas. Not long after, the City of Wimberley made a deal with the devil and sold
out our opportunities to swim there probably forever, or at least until Needmore decides they
Need Less and deeds a stretch of the river back to the city for public use, a dream that will
likely stay a dream.

Nevertheless, Wimberley is my town. My kids go to school here. | do most of my shopping
here. My gym is here. So is my doctor and pharmacist. My friends live here. When the flood
struck our little town, | was in the river bed with everybody else, helping dig out what was left
of homes and memories from the mud and debris deposited by the raging water. So even
though | don’t live in the valley, | have a vested interest in what goes on here, and | am
interested in making sure Wimberley grows in a healthy, sustainable and intelligent way.

What'’s been going on since last May is none of that. The mayor and several council members
lied when they were running for office, saying the waste water treatment plan would continue
as planned and that Aqua Texas was off the table. But the minute they got into office, they did
just the opposite. Lying to constituents, saying one thing while campaigning, but immediately
changing course once in office, going against the clear and vocal wishes of the majority of the
citizens, limiting citizen input so as to skew public opinion, taking years of hard work, due
diligence and research and tossing that aside for a hurriedly cobbled together, ill-thought out,
poorly designed and inefficiently planned option with a company known for it’s predatory ways
is not healthy, sustainable or intelligent. This AT plan is a bad plan for Wimberley. Just ask our
neighbors in Kyle, who after years of leaks and lawsuits, finally got out from a contract with
Aqua Texas and now have a city owned system.

Fimplore the TWDB to support the city returning to the original plan: the city owned treatment
plant with reuse facilities in place for Blue Hole Park and it’s future plans. | implore the city to
acknowledge the holes in their AT option and toss THAT plan aside. Wimberley has the
opportunity 1o be a beacon of sustainability and good water management. Let’s do that.

Thank you.



January 8, 2019
To Whom It May Concern at TWDB:

| am writing you as a concerned citizen of Wimberley. The current Mayor, Susan Jaggers,
ran for office with the promise of Aqua Texas being off the table, promising to finish the
currently underway WWTP and stated she knew that this community wanted it's own
WWTP.

Quickly however, within the first few weeks after the election, the current council being led
by the Mayor and Councilman Barchfeld, changed scope of the project by halting progress
on the plant and did so without transparency and without public input contrary to what their
campaign promises were. They systematically removed and replaced every member on
advisory committees including HOT, P&Z and Wastewater to be people in their camp and in
agreement with halting the WWTP and using Aqua Texas instead, they also fired the city
attorney that advised them it was a wrong move 1o stop progress on the WWTP. Our Mayor
also promised a Town Hall meeting before any action was taken with Black Castle and we

never got it.

On July 16, 2018 in her Mayor's Corner, Jagger's wrote "FACT: There has been no
decision made on which option to pursue. When the analysis is complete, it will be
presented to the Council in a workshop session for their review and consideration.
The same analysis will also be presented at a Town Hall meeting at the Community
Center prior to any direction taken by the Council.”

This Mayor and Council have continually misled, withheld information from the public and
kept public comment and questions from happening at meetings. Most of the information we
have has been requested through FOIA and pieced together because of the lack of
transparency of this council. Twice now | have signed up to speak and not been allowed to
at council meetings due to the Mayor limiting time for public comment, saying only people
residing in the city limits could attend and speak or saying that comment was limited to
equal numbers of pro vs. con people, which is absolutely ridiculous. I was one of the 19
people signed up to speak AGAINST the termination of the Black Castle contract and was
not allowed to speak because there were only two people signed up to speak FOR the
termination.

This conduct in the very least is a misrepresentation of their intentions as elected officials,
flagrant misuse of city funds, lack of transparency and a censoring of public outcry. | have
never, in 20 years of living here, seen such an abuse of power and irresponsible use of city
resources. We are now, against the public majority’s wishes, spending even more money to
pay Black Castle, what do we have to show for it? - absolutely nothing. The TWDB may be
our last hope to impede this current council's agenda. As a community committed to



preserving our creeks, rivers and parks, we are pleading with you to deny funds of any kind
that would support this council's agenda of going with Aqua Texas, drilling for pipe carrying
raw sewage underneath our beloved Blue Hole at Cypress Creek and cancelling any
chance we have as a city to control the unbridled growth and development seen in
neighboring towns like us that ended up going with Aqua Texas. Kyle just spent millions
getting out of a contract with Aqua Texas and | hope Wimberley doesn't follow that same
knowingly irresponsible and destructive path. :

My guestions for this Council and the Mayor are as follows:

1. For the new members of this council that ran their campaigns on "no discharge" and
were quoted saying that "Aqua Texas is off the table”, it is shocking to me that you would be
OK with Aqua Texas, a proven terrible steward of water resources and environmental
quality, running a pipe with raw sewage directly under our pristine Cypress Creek!! What's
the plan for handling the raw sewage in the event that there is a rupture of the pipeline that
you want to place between Blue Hole and our downtown bridge? Have any studies been
done to qualify or quantify the potential economic impact to Wimberley and Blue Hole if
there is a leak in this raw sewage pipe??

2. The rapid and irresponsible decision to cancel construction on our city owned WWTP and
a settlement to pay off Black Castle 4 days before this meeting tonight smells of bad
governance, little to no transparency and gross misuse of our public funds. Without allowing
public input or having a town hall like promised, how do you plan on justifying your actions
to our community? Without the correct analysis and 30 year rate study that TWBD required
of us on the WWTP approval, how do you know that using Agua Texas is cheaper for our
town in the long run? And how can you justify putting our creek, our park, our CCN and
downtown businesses at risk for all of these unknowns?

3. I'd like a formal inquiry into the numbers presented by our Mayor in August titled Raftelis
Updated Rate Study (attached), this chart claims Raftelis Updated their 30 year analysis to
these new numbers for a 1 year rate analysis using AT. Through an FOI request we know
that there has not been any work invoiced from Raftelis in over a year and we have an
email exchange between the Mayor and Raftelis where they said they were no longer under
contract with the city and wouldn't do that update for free, can the Mayor explain where she
got these numbers?? And did the council base their vote to cancel the city owned WWTP in
favor of an Aqua Texas plan based on these numbers??

Thank you for your time and consideration on this matter. | look forward to asking these
guestions tonight in the meeting that your organization thankfully made mandatory of this
council and Mayor.



Sincerely,

Heather Carter
heartist @ mac.com

Attached is the Mayor's claim from her August presentation:

Raftelis Updated Rate Study
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January 8, 2019 KR!

To Texas Water Development Board

Re: City of Wimberley change of Sewer to include Aqua Texas
My name is Jacqueline Mattice of 46 La Toya Trail, in the City of Wimberley

| am opposed to the the City of Wimberley’s change from a City of Wimberley operated sewer to a
system run by Aqua Texas.

In my books actions speak louder than words.

| purchased my house in 2002 knowing nothing about the utilities that came with my house. Within a
year | came to thank my lucky stars that | had the City of Wimberley Water and NOT Aqua Texas. All |
heard was complaints from my friends from Woodcreek about their water/sewer company Aqua
Texas. Their bills were much higher and their service was lousy.

Wimberley has known it needed to fix its downtown sewer system and for years, since before | came
in 2002. After much discussion and controversy and plan was finally put in place, the financing was
secured and we were at last under way.

Then when the current council came in they cancelled the project! We were 20 % along the
way--20% (at least) toward completing the City of Wimberley project which already had funded, gone
through environmental reviews, received the sanction of all the regulatory agencies.

Not only that, their plan was to have Aqua Texas, a KNOWN poor performer run their system!
What were they thinking?

So, yes, | am OPPOSED because of the
. money they have have already wasted--had to pay Black Castle 200,000 for cancelling their contract
in addition to what was paid of work they performed
. time they have already wasted stopping a project that was already ongoing, not to mention the untold
time it would take to go through the whole regulatory process for any other plan.

TWDB had a 4 paged letter of things necessary for consideration that was due Oct 31st.

WHAT HAS BEEN DONE BY THE CITY TO FULFILL YOUR REQUIREMENTS???

. because they want to put a pipe under Cypress Creek in a Nature Preserve Area
. because the new plan would affect the water for Blue Hole Park.

Sincerely,

Jacqueline Mattice



i

John D. Estepp, P.G.

Groundwater Quality Investigations
Groundwater Quality from Well Logs Training Classes
30+ Years Groundwater Quality Well Log Interpretation Experience
TBPG License # 4191

P.O. Box 1018 512-847-5612
Wimberley, TX 78676 Cell: 512-557-2556

Email: jdestepp@yahoo.com






e Historic water well (WW) data has shown the movement of GW
horizontally and vertically along these fault zones as well as interconnected
Lower Glen Rose carbonate reefs.

e A prepared geologic, structural well log cross section (using TWDB BRACS
online water well log data) demonstrates this relationship:

o Sabino Ranch WW [March, 2007] (State Well# 57-64-717) on NW and
Village of Wimberley Blue Hole Test Well [December, 2006] (State
Well# 57-64-806) on the SE (with Blue Hole located between them).

o An earlier WW [January, 1987] (State Well# 68-08-202), located
approximately 350 feet SE of the Village of Wimberley WW,
identified a “Crack/Cave” at a depth of 270-280 feet.

o This “Crack/Cave” zone was identified on the newer Village of
Wimberley WW at a depth of 277-280 feet, which is located on the
down-thrown side of the Wimberley Fault.

o Well production testing of the earlier WW resulted in nearby private
WWs having severe water level declines. As a result of this test, the
subject WW was not used for water production, but became a TWDB
monitor well.

Proposed Wastewater PipelineAbeneath Cypress Creek Concerns:

e There is no subsurface isolation zone for the pipeline if it develops a leak
due to corrosion or mechanical failure over time.

e Close proximity to Wimberley’s Blue Hole could be problematic in this
situation (e.g., low-flow creek conditions in a drought).

e local WWs could also be impacted.

My Recommendation to the TWDB

Due to the above described geologic/environmental concerns, | recommend the
proposed City of Wimberley wastewater project change of scope be denied,
requiring the currently approved wastewater plant project to continue as
originally permitted by the TCEQ and funded by the TWDB.

Respectfully Submitted with an attached geologic cross section,
John D. Estepp, P.G.
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Date: 1/8/2019

My name is John Espinoza

I am a property owner in the City of Wimberley, a licensed professional engineer and a certified
floodplain manager. | have more than 40 years of experience conducting and managing the planning
and design of infrastructure projects. | am here to voice my concerns regarding the wastewater
collection and treatment projects.

| previously voiced my concerns (twice) during City Council meetings and in a letter sent to the Texas
Water Development Board dated September 19, 2018. A summary of my 4 concerns stated in my TWDB
letter included:

1.

Since the City had a collection system and treatment plant that was designed and under
construction, the plan to connect to Aqua Texas should have been considered as a new project.
This new project should have been conducted following procedure as stated in Chapter 252 of
the Local Government Code and required by the Texas Board of Professional Engineers in
selecting professionals based on qualifications. On-going efforts to connect to Aqua Texas may
not have followed these required procedures.

Throughout the City’s process in promoting to connect to Aqua Texas, there has been a lack in
providing back-up documentation used to develop engineering design concepts and financial
analysis findings.

Managing of infrastructure projects requires professionals that have relevant experience to
ensure projects will be designed and constructed within budget. Based on Council actions, |
have serious concerns they are mismanaging the project that result in cost overruns.

The majority of citizens that were allowed to talk during previous Council meetings were against
connecting to the Aqua Texas plant.

Based on information I recently obtained from the City’s website, | have the following concerns.

1.

In the TWDB Presentation dated September 12, 2018

a. Page 7, there is reference that the design change is relatively minor including going
under Cypress Creek to connect to Aqua Texas. This action should not be considered as
“minor” since there are still many unknowns when boring under Cypress Creek. This
could include encountering karst features, endangered species, etc. which will add
additional cost and possible permitting requirements.

b. Pages 10 & 11, The Revenue Requirement and Customer Rates comparison show
connecting to Aqua Texas is the preferred option. However, without seeing the “back-
up documentation”, it makes it difficult to justify thier recommendations

The City is proceeding in constructing the collection system including excavation and placing
new pipes and manholes, placing of back-fill and repairing disturbed pavement. There appears
that no service connections are being constructed at this time. Even though Capital Excavation
cost estimate include a cost of $1,500 to make these service connections, it is more efficient and
cost effective that excavations for the main line and service connections be conducted at one
time. Since additional excavations will be required for the service connections, | would not be
surprised if additional fees will be requested.



TO THE TEXAS WATER DEVELOPMENT BOARD

Please deny the Wimberley City Council’s request for a change of scope
related to construction of the Wimberley Wastewater System.

The citizens of Wimberley have long planned a city-owned,
environmentally responsible System. Dismissal of the treatment plant
contractor in favor of Aqua Texas negates many years of

effort and denies the clear mandate to protect the aquifer as we
irrigate Blue Hole Regional Park.

| urge the Board to hear our voices loud and clear as we say No Aqua
Texas.

Respectfully,

Julie Ray

115 Sky Ranch Circle

(property owner 110 Old Kyle Rd)

512-971-4047
Julie.ray@me.com



My name is Larry Calvert and I am a CARD member

[ believe the city Sewer system fully meets the waste
treatment and environmental needs as designed and
should be installed.

[ am opposed to the Aqua Texas plan since I believe the
revised design is insufficient and Aqua Texas has a very
poor record of responsible waste treatment.

In summary, [ am opposed to the Aqua Texas option for
waste treatment.

Larry Calvert

101 FM 3237, Suite F
Wimberley, TX 78676
512-484-0422
lecalveert@gmail.com



TESTIMONY
Texas Water Development Board Public Hearing
Tuesday, January 8, 2019
Wimberley Community Center
By
Linda Lang
35 Brookhollow Dr.

Woodcreek, Texas 7867

My name is Linda Lang and | live in the City of Woodcreek about five miles north of the City of
Wimberley. | speak on behalf of the original city-owned wastewater system and against the
possibility of Aqua Texas ruining this valley.

| fully support the city-owned, “One Water” wastewater system which is both an
environmentally and economically sound plan. | thank the Texas Water Development Board for

recognizing and supporting the original plan early on.

| do NOT support the new plan to replace the plant with Aqua Texas due to many reasons of
which | will name a few:

Consequences of this switch will lead to unwanted over-development of the beauty and open
spaces of Wimberley Valley. This will cause faster depletion of the Hays Trinity Aquifer that will
affect our largest artesian spring, Jacob’s Well, the headwaters of Cypress Creek.

As the springs and creeks lose their flow, surely the flow of money into our tourist businesses
and home values will occur.

Thank you so much for your serious consideration and voting to NOT allow the present city
council to engage Aqua Texas, but to go forward with the original city-owned wastewater plan.

Linda Lang






After long discussions, CARD came out in support of the Wimberley-operated plan in 2012,
again in 2013, and continued to do so after the 2015 Settlement Agreement signed on by groups
that originally opposed the plant for concerns about the possibility of discharge.

Our support of the City-managed plant increased when the Aqua Texas threat reared its head. As
early as 2008, CARD had commented on AT’s high rate of losing clean water — still a concern.
The more we researched A. T.’s history, here and across the state and country, the more our
concern grew.

The idea of sending downtown water — which could be cleaned to Enhanced Type I and reused
for public good — over to Aqua Texas where it does the City no good, is absurd.

Forcing Wimberley to further drain the aquifer — if it ever wants to bring Blue Hole to its
planned state — just to help Aqua Texas stockholders, is robbing the future needs of this town and
valley. There’s not that much water under there.

Cleaning Cypress Creek is very important to this City, its economy and its health. But why do it
half-way, sending that water to a Type 2 Aqua Texas plant — that for years has promised it will
upgrade to Type 1 — and then have it basically discarded on a golf course. There is no such thing
as waste water. But there certainly is wasted water.

This unpopular and environmentally unsound change has already lost Wimberley more than $3
million. Stop throwing away good money, say NO to the Aqua Texas plan. Despite our follies,
oh TWDB, please show this town some love and tell this council to get us back on the right path
with the right plant.

3]
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My name is Marilee Wood. I have been a property owner /and resident of Wimberley since the
mid 1990’s. I was elected to the City Council in 2003 and served two terms plus an appointed
term of 7 months in 2010. Additionally, I served on the Planning & Zoning Commission, the
Parks Board and numerous committees including the Committee that reviewed proposals and
recommended to Council a design firm for Blue Hole Park. I am a Founding Member of Friends
of Blue Hole and recently served a term as President of the Friends Board.

Blue Hole Park, from its acquisition to its development and its establishment as one of the
premier parks in the Hill Country, has been the focus of my public service and my private
support since 2003. It is with that background of commitment to the park that [ urge denial of
the City’s change of scope request to stop construction of the city-owned treatment plant in order
to go to Aqua Texas for wastewater treatment.

There are many environmental concerns associated with the current proposal to pipe raw sewage
under Cypress Creek in the Blue Hole Regional Park, and millions of dollars have been given to
the City by Hays County and the State of Texas, through Texas Parks & Wildlife, and by
foundations too numerous to mention with an understanding that the City would complete the
Park under the plan designed by the Lady Bird Johnson Wildflower Center, funded by Friends of
Blue Hole and adopted by City Council in 2007 — this plan was designed with a City owned plant
designed to water the Park without use of acquifer water. A basic tenet of the design called for
the City plan to produce type 1 enhanced effluent. This plan protected the Park by guaranteeing
that there would be a reliable source of water for use by the Park. All Wimberley City Councils
since 2007 with the notable and reckless exception of the current Council have supported this

plan.

The proposed contract with Aqua Texas, which would pipe raw sewage under Cypress Creek at
Blue Hole, possibly puts the creek at risk and fails to provide water for the Park. It would put
AT in the driver’s seat for facilitating unregulated growth and would open the door for a future
Wimberley that looks more like an I 35 community than the Hill Country village so many of us
have spent so much time and effort trying to protect.

The actions of this Council to prevent a City owned sewer project have endangered not only the
future of the Park, which I hold dear, but also the financial condition of the City of Wimberley
and have damaged the ability of the town to work together. Years of community cooperation
have been ignored. Please listen to the concern of Wimberley citizens. Facilitate the building of
the City system. Your actions will help us protect Blue Hole Park, keep the faith with our
funding sources, provide sewer facilities for the downtown area, enhance the environment and
keep city services in the hands of the people where they belong.
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Public Hearing for Change of Scope in Wimberley’s City Sewer Project
Community Center, 5:30 p.m., Tuesday, January 8. 2019

| strongly oppose the change in scope for the city’s sewer project as directed by the current
mayor and three council members. This is not the plan that was approved by the previous mayors and
councils. My concerns and theirs have been expressed and opposed by many Wimberley citizens for
many legitimate reasons. How many times do we have to stand up here and say the same things over
and over? We do not want Aqua Texas managing our system and we want water for Blue Hole!

Enough is enough. Thank you.
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restaurants. But even taking this introductory 5-year rate, funded in part by $300K in cash up front, at
face value, Year 6 is an interesting inflection point because this is when Aqua Texas gets to raise rates.

In the past few years, Aqua Texas has documented offers to the city to provide wholesale service at
rates varying between $11.72 and $13.96 per thousand gallons. Even projecting below the range of past
offers and using a rate of $10, the Aqua Texas fees grow dramatically so that the City option is projected
to be $15K cheaper than the Aqua Texas plus wholesale water option. Finally, from Years 6 through 30
the costs will increase under both options but with a modest 1% added to Aqua Texas fee growth to
provide profit growth for their shareholders. Based on this projection, the City option would be$178K
cheaper than the Aqua Texas plus Wholesale Water option in Year 30.

In summary, in an apples-to-apples comparison | believe the City Option would have significantly lower
annual Operating and Maintenance expenses over 30 years than the Aqua Texas option. Thank you.





















08 January 2019

Wimberley City Council - TWDB Public Hearing testimony

My name is Richard Duggan. With my family, I reside in the 78676 zip code at 300
Canyon Oaks Drive, but not w/in the City of Wimberley limits. However, as a real
estate developer, licensed architect, builder of 2 sewage treatment plants, former
member of the Island of Lanai Water Board, and 20-year member of the board of a
local non-profit which is in the City limits, I am a stakeholder with standing.

I am speaking tonight to oppose the transfer of the Texas Water Development
Board loan from the City of Wimberley to Aqua Texas.

As is widely known, the intent of the proposed (and in fact already commenced)
sewage treatment plant is to clean up pollution in Cypress Creek in the downtown
area. In addition to accomplishing the primary task, the other benefits of the city-
constructed plant include:

e« control over how the system is operated and used and how sewer customers

are served;

e recycled Type 1 water for Blue Hole Park irrigation;

e a low-interest, $5.5 million loan from the TWDB;

e $245,343 in loan forgiveness from TWDB because of the environmental
qualities of the original plan;

e two grants of $1 million each to help pay for the system; and

¢ no bond or tax as the system is to be primarily paid for by connected users
who would repay the loan over 30 years.

By all accounts it is a stream-safe plant despite unfounded alternative truths which
have been circulated.

Local, municipal control is a far better outcome instead of a management and fee
collection by company named Aqua America, which is in business to satisfy is
shareholders and account for a profit and has interests and customers as far
reaching as Illinois, Indiana, New Jersey, North Carolina, Ohio, Pennsylvania, and
Virginia, in addition to Texas

Further, it seems incomprehensible that the associated assets and monetary
benefits of a city-owned facility would be squandered by the City’s elected officials.
Losing the grants, the loan forgiveness, sunk construction and settlement costs,
and the TWDB low-interest loan is perniciously perplexing and should be
reconsidered.

The TWDB loan, originally granted for the city-owned, "One Water" wastewater
system, should not be used to give our water treatment future to Aqua Texas. It

seems a folly beyond imagination.

Thank you



Respectfully

Richard Duggan

300 Canyon Oaks Dr
Wimberley TX 78676



REGARDING THE SUITABILITY OF AQUA TEXAS AS A CORPORATE PARTNER

My name is Robert Tinstman. | am a Woodcreek resident. | was employed by the Texas
Commission on Environmental Quality and its predecessor water agencies for 21 years.

My comments and questions tonight have to do with whether Aqua Texas is a suitable partner
for the City of Wimberley. The point | want to make is that Aqua Texas, when it comes to
obeying the state’s pollution control laws, is a repeat and chronic offender, and is not fit
company for a place as environmentally—conscious as Wimberley Valley.

Aqua Texas cannot manage the raw sewage of Woodcreek. For at least the past nine years,
Woodcreek’s collection system has been regularly and illegally discharging thousands of gallons
of raw sewage into our neighborhood. They have now been fined twice by TCEQ for these
unpermitted raw waste discharges. I’'m providing copies of the 2 enforcement orders here
tonight. Please do not add to that raw waste burden.

Aqua does not even have its own maintenance crews. They call out their sub-contractors only
after a problem arises. They do NO PREVENTIVE MAINTENANCE. This is not the kind of

corporate partner that Wimberley wants.

Let me ask you -- Has the City of Wimberley done even the most minimum of ‘due diligence’?
Have you ever contacted Aqua’s other customers to find out their experiences with them?

Have you contacted Spring Hill Estates in Denton County? Or B&W Gathering in Burnet County,
or Village Trace in Brazoria County? Or even the Cities of Kyle or Woodcreek here in Hays
County? All these wastewater systems are operated by Aqua Utilities and have been the
subjects of administrative penalties by TCEQ. Have you ever contacted them to find out if Aqua
Texas is a dependable corporate partner? | think we all know the answer to that question.

The City’s draft agreement with Aqua has its own pitfalls. Aqua establishes a 50 mg/L limitation
on the oil and grease it will accept, and then says that the City’s failure to meet those limits
would trigger corrective action by the City on its dischargers. 50 mg/L is a level that would be
characterized as weak, residential strength wastewater. It is a level that the City’s commercial
users such as restaurants will surely violate, and then face Aqua’s penalties. The City has a pre-
treatment program in name only. With influent limitations of 50 mg/L, the City will have to hire
staff to enforce its pre-treatment ordinance, an undocumented cost the City is not telling you
about.

The agreement with Aqua shows a $300,000 wholesale service connection fee. Up until the
agreement was released, the City described this payment as a necessary fee to be used to
expand and upgrade Aqua’s plant. Now the agreement says Aqua will pay for the expansion
and upgrade “free of charge”. Who do they think they are kidding? And why would the City
pay this exorbitant amount to convert to Type 1 effluent when the effluent re-use plan to bring
the treated water back to the park has been expressly abandoned? This is nothing more than a
poorly disguised attempt to take city funds and donate them directly to the bottom line of a

private utility.
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2. The Respondent has discharged municipal waste into or adjacent to any water in the

state under TEX, WATER CODE ch. 26. _

3. During an investigation on February 2, 2012, TCEQ staff documented the following
unauthorized discharges from the System: '

UNAUTHORIZED DISCHARGE TABLE

Amount

Discharged
Date Locations {gallons) Description
TUnauthorized discharge from the
September 20, 2010 20 Woodereek Dr, 50 wastewater tap.
Unauthorized discharge from the lift
station and into the parking lot, Float
. wires on the wivebox corroded and
Wimberley High School digsconnected,
September 26, 2010 Lift Station 200
‘ Unauthorized discharge from a broken

October 24, 2010 30 Champion Circle 50 tap.

2300 block of FM 2323 Unagthorized diseharge from a leak in
(Main and Cross the line,

November 21, 2010 Country) 7,500
Unauthorized discharge becavse of a 36
inch split in the six inch force main.

Camp Young Judaea

January 23, 2011 property 7,500
Unauthorized discharge becanse of an
eight inch hole in the collection main,

March 13, 2011 unjnown 50 . :
Unauthovized discharge because of a

: Camp Young Judaea : . :

March 13, 2011 property 8,000 split in. six inch transfer main, ‘
Unanthotized discharge because of a
short in punmp 1 & 2 controls and high
grease level preventing alarm float from
signaling high level,

May 30, 2011 Ranch View Lift Station 300

‘ Hole # 10 of the golf gxézﬁggonzed discharge from leak in

June 13, 2011 course 500 )
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UNAUTHORIZED DISCHARGE TABLE cont.
Unauthorized discharge from leak in
June 18, 2011 Teld neav Cypress Point 20,000 the line.
Unauthorized discharge from force
| main rupture; suspected ground shift as
Camp Young Ju&aea a result of hot, dry weather,
August 18, 2011 property 3,000
Unauthorized discharge from a six inch
Camp Young Judaea sewer transfer line that split.
August 23, 2011 property 4,000
Unauthorized discharge from a six inch
Camp Young Judaea broken tine.
November 27, 2011 property 7,500
Unauthorized discharge from a fajlure
of the lift station pump,
November 28, 2011 312 Shady Bluff 350 ation pump
Unauthorized discharge becaunse of a
short in the pump controe! panel,
January 8, 2012 Pleasant Valley Lift Station 100
3 cleanouts located at 20 Unauthorized discharge front a line
January 20, 2012 Deer Ridge 50 blockage.
4. During an investigation conducted on February 2, 2012, TCEQ staff documented the
Y 2,

following from a review of the effluent reports:
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EFFLUENT VIOLATION TABLE
Months TSS Daily TSS Single Grab BOD; Daily BOD; Single
Average Conc. Cone, - Avg, Conc, Grab Cone.
. Limit = 20
Limit = 20 mg/L, | Limit = 65 mg/L mg/L Limit = 65 mg/L,
January '
2011
. 91.25 236 27,24 ¢
February
2011
55.78 97 33.5 _ ¢
March 2011
136.4 387 40,2 89
May 2011
44.5 152 40.4 89
June 2011
49.6 42 74.8 17
July zo11 ¢ 69 42 95
TSS = total suspended solids mg/L = milligrams per liter
BOD; = 5-day hiochemical oxygen demand avg. = average,
Conc. = concentration ¢ = compliant

During an investigation conducted on February 2, 2012, TCEQ staff documented that the
annual soil samples were not collected and analyzed for the monitoring period due

September 2011.

The Respondent received notice of the violations on April 4, 2012.
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7. The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the System: .

CORRECTIVE ACTION TABLE

Date

Y.ocations

Description of Corrective Action

September 20, 2010

20 Woodcereek Dr,

The area was disinfected with calcium hypochloria
(“HTH"). A new tap saddle and brass nipple was
installed.

September 26, 2010

Wimberley High School Lift
Station

Vacuumed standing water in the parking lot. Wires on
the wireblock were reconnected.

October 24, 2010

30 Champiou‘oircle

The area was disinfected with HTH, The tap was replaced
and the service hox was adjusted to take pressure off the
line.

November 21, 2010

2300 block of FM 2323 (Main
and Cross Country)

The area was sprayed with a hleach solution and the leak
yag repaired,

January 23, 2011

Camp Young Judaea property

Cleaned-up standing water with vacuum truck and
gprayed disinfectant on affected arsa,’

The standing wastewater was treated with HTH and the
pipe was repaired. :

March 13, 2011 unknown
| Vacunmed the standing water and treated affected area
with HTH, Collection line was dug up, repaired, and
bedded with sand.
March 13, 2011 Camp Young Judaea property

May 30, zo11

Rygnch View Lift Station

The affected area was cleaned with HTH. Controls
repaired and cleaning frequency of lift station increased to
twice a week.

June 13, 2011

Hole # 10 of the golf cowrse

Vacuuimed the spilled wastewater, followed by chlorine
topical disinfection of the affected area, Theleak was
repaired.

June 18, 2013,

Field near Cypress Point

Vacuwmed the spilled wastewater, followed by chlorine
topical disinfection of the aflccted avea, The leak was
vepaired. .

August 18, 2011

Canmp Young Judaea property

Vaemumed the spilled wastewater, followed by chlorine
topical disinfection of the affected area. The leak was
repaired,
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CORRECTIVE ACTION TABLE cont,

TITH was used to disinfect all affected aveas, The
split section was removed, replaced, and sand
bedded.

Angust 23, 2011 Camp Young Judaea property
Vacuumed the spilled wastewater, followed by
chlorine topical disinfection of the affected area.
The leak was repaired.

November 27, 2011 Camp Young Judaea property

_ The area was disinfected with granular chlorine and

the lift station pump was repaired,

November 28, 2011 g12 Shady Bluff
Yacuumed the spilled wastewater, followed by
chilorine topical disinfection of the affected arca.
The prmp was repaired,

January 8, 2013 Pleasant Valley Lift Station
The affected area was disinfected with a solution of
bleach and water, The line was jetted and cleaned

3 cleanouts located at 20 Deer | with a vector truck. '
January 20, 2012 Ridge
8. The Executive Director recognizes that by February 2, 2012, the Respondent returned to

compliance with the permitted effluent limits after making repairs to the clarifier basin.

11. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE
chs. 7 and 26 and the rules of the Commission, .

As evidenced by Findings of Fact No. 3, the Respondent failed to prevent the
unauthorized discharge of wastewater into or adjacent to water in the state, in violation
of TEX, WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and TCEQ Permit
No. WQo013989001, Permit Conditions No. 2.g.

As evidenced by Findings of Fact No. 4, the Respondent failed to comply with permitted
effluent limitations, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN,
CODE § 305.125(1), and TCEQ Permit No. WQ0013989001, Effluent Limitations and
Monitoring Requirements No. IV. A, _

As evidenced by Findings of Fact No, 5, the Respondent failed to obtain and analyze soil
samples from the root zones of the land application site, in violation of 30 TEX. ADMIN.
CODE §§ 305.125(1) and 319.5(d) and TCEQ Permit No, WQ0013989001, Monitoring
Requirements No. 1 and Special Provisions No. 9,




" Aqua Utilities, Inc.
DOCKET NO, 2012-0858-MWD-E

Page 7

Pursuant to TEX, WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code
and the Texas Health and Safety Code within the Commission’s jurisdiction; for
violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Twenty-One Thousand Bighty-Nine Dollars
($21,089) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX, WATER CODE § 7.053. The Respondent has paid the Twenty-
One Thousand Eighty-Nine Dollar ($21,089) administrative penalty.

III. ORDERING PROVISIONS
NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Twenty-One
Thousand Eighty-Nine Dollars ($21,089) as set forth in Section II, Paragraph 6 above,
for .violations of TCEQ rules and state statutes. The payment of this administrative
penalty and the Respondent’s compliance with all the terms and conditions set forth in
this Agreed Order completely resolve the violations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions or penalties for other violations that are not raised here,
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with
the notation “Re; Aqua Utilities, Inc., Docket No, 2012-0858-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the following technical requirements:

a. Within go days after the effective date of this Agreed Order, update the Facility’s
operational guidance and conduct employee training to ensure that monitoring
requirements are properly accomplished, including the sampling and analysis of
irvigated soil, in accordance with TCEQ Permit No. WQ0013989001, Special
Provisions No. g; and .

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
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with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

“I certify under penalty of law that I have personally examined
and am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete, I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations.” ' -

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Austin Regional Office

Texas Commission on Environmental Quality
2800 S IH 35, Suite 100

Austin, Texas 78704-5712

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused sclely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Bxecutive Director’s satisfaction that such an event has occurred. The Respondent
shall notify the Execiitive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and

minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director, Exlensions are not
effective until the Respondent receives wrilten approval from the Executive Director.
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The determination of what constitutes good cause rests solely with the Executive
Director, .

6. The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

7. This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this' Agreed Order, whichever is later,

8. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute,

9. This Agreed Order may be exccuted in separate and multiple counterparts, which
together shall constitute a single instrument, Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail, Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall inclade manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable, Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”,
and “written” shall have the meanings assigned to them under TEX. BUS, ORG. CODE

§ 1.002.

10.  The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

a-lds

o1 the omFxms:on

Pemes? yera~ Oh gl

For the Executive Dn‘ectm(/ Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Aqua
Utilities, Inc. I am authorized to agree to the attached Agreed Order on behalf of Aqua Utilities,
Inc., and do agree to the specified terms and conditions. I further acknowledge that the TCEQ,
in accepting payment for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, Agua Utilities, Inc. waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lien of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the viclations set

forth in this Agreed Order.

I also understand that failure to comply with the Orderulg Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance h1story,

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, o1 to a collection agency;

. Increased penalties in any future enforcement actions;

4 Automatic referral to the Attorney General’s Office of any future enfm cement actions;
and

+  TCEQ seeking other relief as authorized by law,

In addition, any falsifjcation/6f any compliance documents may result in criminal prosecution.

o /- 202
w Signqu{e Date

""" . Jc / Lﬂlwfi/;m&m %Sf%f‘

Name (Prmted or typed) Title
Authorized Representative of
Aqua Utilities, Inc.

Instroctions; Send the original, signed Agreed Order with penalty payment to the Finaneial Administeation
Division, Revenues Section at the address in Section ITI, Paragraph 1 of this Agreed Ovder,




Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 6, 2013

CERTIFIED MAIL

Robert Laughman, President

Steve Blackhurst, Compliance Manager
Aqua Utilities, Inc.

1106 Clayton Lane, Suite 400W
Austin, Texas 78723-2476

RE: Aqua Utilities, Inc.

TCEQ Docket No. 2012-0858-MWD-E; Permit No. WQ0013989001
Agreed Order Assessing Administrative Penalties and Requiring Certain Action

Enclosed is a copy of an order issued by the Commission.

Questions regarding the order should be directed to the Enforcement Coordinator or the
Staff Attorney. If there are questions pertaining to the mailing of the order, then please
contact Leslie Gann of the Texas Commission on Environmental Quality's Office of the
Chief Clerk (MC 105) at (512) 239-33109.

Sincerely,

ﬁma@a&f (. LPslio

Bridget C. Bohac
Chief Clerk

BCB/lg

Enclosure

cc:  JR Cao, Enforcement Coordinator, TCEQ Enforcement Division

P.O, Box 13087 * Austin, Texas 78711-3087 » 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recyeled papor







ixecutive Summary — Enforcement Matter — Case No. 52851
Aqua Utilities, Inc.
RN101518926, RN102956448, RN102094240, and RN102674751
Docket No. 2017-0520-MWD-E

Investigation Information

Complaint Date(s): July 25, 2016

Complaint Information: Alleged unauthorized discharge occurred at the same
location where unauthorized discharges occurred in the past for the Woodcreek WWTP
Date(s) of Investigation: October 27, 2015

Date(s) of NOE(s): June 30, 2016

Violation Information
Spring Hill Estates:

1. Failed to obtain authorization for the discharge of wastewater into or adjacent to any
water in the state. Specifically, the Respondent discharged filter backwash water from
the Facility into an adjacent ditch without authorization. [TEX. WATER CODE

§ 26.121(d)].

B & W Gathering WWTP:

. Failed to comply with permitted effluent limitations. Specifically, the Respondent
exceeded the total suspended solids daily average concentration limit of 5 milligrams
per liter (“mg/L") for the monitoring periods ending March 31, 2016 and April 30, 2016.
The reported values were 8.63 mg/L and 15.0 mg/L, respectively [TEX. WATER CODE
§ 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge
Elimination System ("TPDES") Permit No. WQoo011332001, Interim Effluent
Limitations and Monitoring Requirements No. 1].

Woodcreek WWTP:

3. Failed to prevent the unauthorized discharge of wastewater into or adjacent to any
water in the state. Specifically, 12 unauthorized discharges of wastewater occurred since
January 30, 2015 [TEX. WATER CODE § 26.121(a)(1) and TPDES Permit No.
WQ0013989001, Permit Conditions No. 2.g].

4. Failed to properly operate and maintain the Facility. Specifically, the Supervisory
Control and Data Acquisition (“SCADA”) system did not function during the July 15,
2016 discharge event and a telemetry system was not in operation at the time of the
September 2, 2016 investigation [30 TEX. ADMIN. CODE §§ 305.125(5) and 317.3(e)(5)
and TPDES Permit No. WQ0013989001, Operational Requirements No. 1].

Village Trace:

5. Failed to comply with permitted effluent limitations for Ammonia Nitrogen, Flow,
and Chlorine [TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and
TPDES Permit No. WQo0012822001, Effluent Limitations and Monitoring Requirements
Nos. 1and 2].

Page 2 of 3



‘xecutive Summary — Enforcement Matter — Case No. 52851
Aqua Utilities, Inc.
RN101518926, RN102956448, RN102094240, and RN102674751
Docket No. 2017-0520-MWD-E

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
The Respondent implemented the following corrective measures:

a. By August 12, 2016, installed a new sand separator tank to capture the filter
backwash at the Spring Hill Estates water treatment facility.

b. By October 25, 2016, installed a new SCADA system and activated the telemetry
system at the Woodcreek WWTP.

¢. Completed corrective measures, including disinfection and repair or replacement of
equipment following the 12 unauthorized discharges from the Woodcreek WWTP:

Technical Requirements:
The Order will require the Respondent to:

a. Immediately, cease all unauthorized discharges of wastewater from the Woodcreek
WWTP,

b. Within 30 days, develop and improve operations and/or maintenance practices to
prevent the recurrence of wastewater discharges from the Woodcreek WWTP facility.

c¢. Within 9o days, submit written certification of compliance with the effluent
limitations of TPDES Permit Nos. WQ0011332001 and WQo012822001, including
specific corrective actions that were implemented at the Facilities to achieve compliance
and copies of the most current self-reported discharge monitoring reports,
demonstrating at least three consecutive months of compliance with all permitted
effluent limitations.

d. Within 120 days, submit written certification to demonstrate compliance with a and
b.

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Ronica Rodriguez, Enforcement Division,
“nforcement Team 2, MC R-14, (361) 825-3425; Michael Parrish, Enforcement
Division, MC 219, (512) 239-2548

Respondent: Robert Laughman, President, Aqua Utilities, Inc., 1106 Clayton Lane,
Suite 400 W, Austin, Texas 78723

Respondent's Attorney: N/A

Page 3 of 3
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Unauthorized Discharge Violation Table

Woodcreek WWTP
2017-0520-MWD-E
Case No. 52851
Month/Year Gallons Description
Start/End Dates discharged

January 30, 2015
January 30, 2015

Unknown amount

Electrical failure at Pro Lane Lift
Station

February 11, 2015
February 11, 2015

1,000 gallons

Line break at Ranchview Lift Station

March 31, 2015
March 31, 2015

3,000 gallons

Line break on Doaolittle Drive

May 3, 2015
May 3, 2015

200 gallons

Line break at 10 Woodglen

September 4, 2015
September 4, 2015

200 gallons

Pump failure at Brookshire Lift
Station

October 30, 2015
October 30, 2015

40,000 gallons

Power outage due to flooding at the
Pro Lane Lift Station

November 19, 2015

November 19, 2015

300 gallons

Line break 300 feet east of Farm-to-
Market Road 2325

November 22, 2015
November 22, 2015

2,000 gallons

Pump failure at the Pro Lane Lift
Station

December 31, 2015
December 31, 2015

3,000 gallons

Line break at Pro Lane Lift Station

January 20, 2016
January 20, 2016

16,000 gallons

Line break at Camp Young Judea
property

February 8, 2016
February 8, 2016

1,000 gallons

Pump failure at Emergency Lane Lift
Station

July 15, 2016
July 15, 2016

500 gallons

Pump failure at High School Lift
Station at Carney Lane and Farm-to-
Market Road 2325




TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING

TEXAS COMMISSION ON

AQUA UTILITIES, INC.
RN102674751, RN101518926,

RN102956448, AND
RN102094240 ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2017-0520-MWD-E
I. JURISDICTION AND STIPULATIONS
On , the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Aqua Utilities, Inc. (the "Respondent”) under the authority of TEX. WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division,
and the Respondent together stipulate that:

1. The Respondent owns and operates a water treatment facility located on the southeast
corner of United States Highway 380 and Farm-to-Market Road 156, west of Denton,
Denton County, Texas (Spring Hill Estates) and three wastewater treatment facilities: B
& W Gathering Wastewater Treatment Plant ("WWTP”), located north of Highcrest
Drive between Lakecrest Drive and Moss Downs Drive in Burnet County, Texas;
Woodcereek WWTP, located at 2611 Farm-to-Market Road 2325, approximately 1,200
feet south-southeast of the intersection of Farm-to-Market Road 2325 and Jacob's Well
Road, approximately four miles north of Wimberley in Hays County, Texas; and Village
Trace, located approximately 2,300 feet south of County Road 128 and approximately
2,500 feet east of County Road 143 in Alvin, Brazoria County, Texas (collectively referred
to as the "Facilities™).

2. The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to TEX. WATER CODE §8§ 7.002, 7.051, and 7.073, and that the
Respondent is subject to TCEQ's jurisdiction. The TCEQ has jurisdiction in this matter
pursuant to TEX. WATER CODE § 5.013 because it alleges violations of TEX. WATER CODE
ch. 26 and the rules of the TCEQ.

3. The occurrence of any violation is in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any violation alleged in Section I
("Allegations"), nor of any statute or rule.

4. An administrative penalty in the amount of $34,500 is assessed by the Commission in
settlement of the violations alleged in Section II ("Allegations"). The Respondent paid
$27,601 of the penalty and $6,899 is deferred contingent upon the Respondent’s timely
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and satisfactory compliance with all terms of this Order. The deferred amount shall be
waived only upon full compliance with all the terms and conditions contained in this
Order. If the Respondent fails to timely and satisfactorily comply with any of the terms
or requirements contained in this Order, the Executive Director may demand payment of
all or part of the deferred penalty amount.

5. The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CoDE § 70.10(a). Any notice and procedures, which might otherwise be authorized or
required in this action, are waived in the interest of a more timely resolution of the
matter.

6. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order represents the complete and fully-integrated agreement of the parties. The
provisions of this Order are deemed severable and, if a court of competent jurisdiction or
other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable.

~!

8. This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

9. The Executive Director recognizes that the Respondent implemented the following
corrective measures at the Facilities:

a. By August 12, 2016, installed a new sand separator tank to capture the filter
backwash at the Spring Hill Estates water treatment facility.

b. By October 25, 2016, installed a new Supervisory Control and Data Acquisition
(“SCADA") system and activated the telemetry system at the Woodcreek WWTP.,

c. Completed the following corrective measures at the Woodcereek WWTP as
described in the following table:

Start/End Date Gallons discharged Corrective Action

January 30, 2015 Unknown amount at the Removed pooling with vacuum truck and
January 30, 2015 Pro Lane Lift Station sprayed the damp area with liquid bleach and
65% granulated hypochlorite

February 11, 2015 1,000 gallons at the Repaired the main line with upgraded parts
February 11, 2015 Ranchview Lift Station

March 31, 2015 3,000 gallons on Doolittle | Replaced the pipe section and covered the
March 31, 2015 Drive affected area with sand and gravel
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May 3, 2015
May 3, 2015

200 gallons at 10
Woodglen

Collection main line repaired and gravel
bedding replaced

September 4, 2015
September 4, 2015

200 gallons at the
Brookshire Lift Station

Lift pump contactor was replaced and the
affected area was treated with granular chlorine

October 30, 2015
October 30, 2015

40,000 gallons at the Pro
Lane Lift Station

A wastewater transport service was utilized to
pump and haul wastewater during the power
outage

November 19, 2015
November 19, 2015

300 gallons 300 feet east
of Farm-to-Market Road
2325

Damaged pipe was excavated and repaired with
a pipe clamp, rebedded, and covered. The
affected area was treated with granular chlorine

November 22, 2015
November 22, 2015

2,000 gallons at the Pro
Lane Lift Station

Affected area was treated with hypochlorite,
Lift pump 2 set up for repair and wire
connectors were replaced on lift pump 1.

December 31, 2015
December 31, 2015

3,000 gallons at the Pro
Lane Lift Station

Affected areas were treated with hypochlorite.
Split main replaced and bedded with gravel

January 20, 2016
January 20, 2016

16,000 gallons at the Camp
Young Judea property

Excavated and repaired the split in the 6” force
main, removed the large rock that caused the
break, and rebedded the exposed trench line
with sand

February 8, 2016
February 8, 2016

1,000 gallons at the
Emergency Lane Lift
Station

Affected area was sprayed with a bleach and
water solution. Lower lift pump was insulated
and upgraded lift pumps were ordered

July 15, 2016
July 185, 2016

500 gallons at High School
Lift Station at Carney Lane
and Farm-to-Market Road
2325

Affected area was vacuumed. HOA switch was
returned to auto

II. ALLEGATIONS

During a record review of the Spring Hills Estates water treatment facility conducted on

June 21, 2016, it was documented that the Respondent failed to obtain authorization for
the discharge of wastewater into or adjacent to any water in the state, in violation of TEX.
WATER CODE § 26.121(d). Specifically, the Respondent discharged filter backwash water
from the Facility into an adjacent ditch without authorization.

During a record review of the B & W Gathering WWTP conducted on September 20,
2016, it was documented that the Respondent failed to comply with permitted effluent
limitations, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE

§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQo0011332001, Interim Effluent Limitations and Monitoring Requirements No. 1,
Specifically, the Respondent exceeded the total suspended solids daily average
concentration limit of 5 milligrams per liter (“mg/L") for the monitoring periods ending
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March 31, 2016 and April 30, 2016. The reported values were 8.63 mg/L and 15.0 mg/L,

respectively.

During investigations conducted on August 22, 2016 and September 2, 2016 of the

Woodcreek WWTP, an investigator documented that the Respondent:

Failed to prevent the unauthorized discharge of wastewater into or adjacent to
any water in the state, in violation of TEX. WATER CODE § 26.121(a)(1) and TPDES
Permit No. WQo0013989001, Permit Conditions No. 2.g. Specifically, 12
unauthorized discharges of wastewater occurred since January 30, 2015, as

shown in the table below:

February 11, 2015

Start/End Date Gallons Description

discharged
January 30, 2015 Unknown Electrical failure at Pro
January 30, 2015 amount Lane Lift Station
February 11, 2015 1,000 gallons | Line break at

Ranchview Lift Station

March 31, 2015
March 31, 2015

3,000 gallons

Line break on Doolittle
Drive

May 3, 2015
May 3, 2015

200 gallons

Line break at 10
Woodglen

September 4, 2015
September 4, 2015

200 gallons

Pump failure at
Brookshire Lift Station

QOctober 30, 2015
October 30, 2015

40,000 gallons

Power outage due to
flooding at the Pro
Lane Lift Station

November 19, 2015
November 19, 2015

300 gallons

Line break 300 feet
east of Farm-to-Market
Road 2325

December 31, 2015

November 22, 2015 | 2,000 gallons | Pump failure at the Pro
November 22, 2015 Lane Lift Station
December 31, 2015 | 3,000 gallons | Line break at Pro Lane

Lift Station

January 20, 2016
January 20, 2016

16,000 gallons

Line break at Camp
Young Judea property

February 8, 2016
February 8, 2016

1,000 gallons

Pump failure at
Emergency Lane Lift
Station
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July 15, 2016 500 gallons Pump failure at High
July 15, 2016 School Lift Station at
Carncy Lane and Farm-
to-Market Road 2325
b. Failed to properly operate and maintain the Facility, in violation of 30 TEX.
ADMIN. CODE 8§ 305.125(5) and 317.3(e)(5) and TPDES Permit No.
WQo013989001, Operational Requirements No. 1. Specifically, the SCADA
system did not function during the July 15, 2016 discharge event and a telemetry
system was not in operation at the time of the September 2, 2016 investigation.
4. During a record review of Village Trace conducted on October 28, 2016, it was

documented that the Respondent failed to comply with permitted effluent limitations, in
violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and
TPDES Permit No. WQo012822001, Effluent Limitations and Monitoring Requirements
Nos. 1 and 2, as shown in the table below,

Effluent Violation Table

Permitted Effluent Limits
. Ammonia Ammonia Flow Minimum
Monitoring ‘gﬁ?g’y?:f Nitrogen Nitrogen Daily Avg. Chlorine
Period Daily j"“ Daily Avg. Single Grab Limit = 0.035 Residual
| DALY AVE Limit = 0.58 Limit = 15 mg/L MGD Limit= z 1.0
Limit = 2 mg/L Ibs/day m/LL
November
g ¢ . :
2015 C c 0.0411 ¢
January . X X .
2016 ¢ ¢ ¢ 0.04606 c
April 2016 ¢ c ¢ 0.0428 ¢
May 2016 C C ¢ 0.0435 ¢
June 2016 4.22 0.72 17.74 ¢ 0.2
July 2016 5.24 0.65 c ¢ ¢

Avg. = average

mg/L = milligrams per liter
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Ibs/day = pounds per day

¢ = compliant

MGD = million gallons per day

III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations™).

IV. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS

that:

1. The Respondent is assessed a penalty as set forth in Section I, Paragraph 4. The
payment of this penalty and the Respondent's compliance with all of the requirements
set forth in this Order resolve only the allegations in Section II. The Commission shall
not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here, Penalty payments shall be made payable to "TCEQ"
and shall be sent with the notation "Re: Aqua Utilities, Inc., Docket No. 2017-0520-
MWD-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. The Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Order, cease all unauthorized
discharges of wastewater from the Woodcreek WWTP,

b. Within 30 days after the effective date of this Order, develop and improve
operations and/or maintenance practices to prevent the recurrence of wastewater
discharges from the Woodcreek WWTP facility.

c. Within 9o days after the effective date of this Order, submit written certification
of compliance with the effluent limitations of TPDES Permit Nos.
WQoo11332001 and WQoo12822001, including specific corrective actions that
were implemented at the Facilities to achieve compliance and copies of the most
current self-reported discharge monitoring reports, demonstrating at least three
consecutive months of compliance with all permitted effluent limitations.

d. Within 120 days after the effective date of this Order, submit written certification
to demonstrate compliance with Ordering Provision Nos. 2.a and 2.b.

e The written certitications of compliance required by Ordering Provisions Nos. 2.¢

and 2.d shall include detailed supporting documentation, including photographs,
receipts, and/or other records to demonstrate compliance, shall be signed by the
Respondent, and shall include the following certification language:
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"1 certify under penalty of law that T have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. [
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with copies to:

Water Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Water Section Manger
Houston Regional Office
5425 Polk Street, Suite H
Houston, Texas 77023-1452

and:
Water Section Manager
Waco Regional Office
6801 Sanger Avenue, Suite 2500
Waco, Texas 70710-7820

All relief not expressly granted in this Order is denied.

The duties and provisions imposed by this Order shall apply to and be binding upon the
Respondent. The Respondent is ordered to give notice of this Order to personnel who
maintain day-to-day control over the Facility operations referenced in this Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent's failure to comply is not a violation of
this Order. The Respondent shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. The Respondent shall notify the
Executive Director within seven days after the Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.
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The Executive Director may grant an extension of any deadline in this Order or in any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Executive Director. Extension
requests shall be sent to the Order Compliance Team at the address listed above,

This Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Order; or (2) pursue violations of a statute within the Commission's jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a
statute,

This Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Order may be copied, scanned, digitized,
converted to electronic portable document format ("pdf”), or otherwise reproduced and
may be transmitted by digital or electronie transmission, including but not limited to
facsimile transmission and electronic mail. Any signature affixed to this Order shall
constitute an original signature for all purposes and may be used, filed, substituted, or
issued for any purpose for which an original signature could be used. The term
"signature” shall include manual signatures and true and accurate reproductions of
manual signatures created, executed, endorsed, adopted, or authorized by the person or
persons to whom the signatures are attributable. Signatures may be copied or
reproduced digitally, electronically, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms: electronic transmission, owner, person, writing, and written, shall have the
meanings assigned to them under TEX. BUs. ORG. CODE § 1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of this
fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission ' Date
For the Executive Director Date

I, the undersigned, have read and understand the attached Order. I am authorized to agree to

the attached Order, and I do agree to the terms and conditions specified therein. 1 further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this Order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for contempt, injunctive relicf,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General's Office of any future enforcement actions; and

. ’]‘CFQ seeking other rf,lief as authorized by law,

SR

bxgnafure \

7@5 KQ@/V

{)d /
ROBELT _LAYGHMAN o  PRESIDENT

Name (Printed or typed) Title

Authorized Representative of

Aqua Utilities, Inc.

C1 If mailing address has changed, please check this box and provide the new address below:

Instructions: Send the original, signed Order with penalty payment to the Financial Administration Division,
Revenue Operations Section at the address in Ordering Provision 1 of this Order.






January 8, 2019

Mr. Jeff Walker

Executive Administrator

Texas Water Development Board
P.O. Box 13231

Austin, Texas 78711-3231

Re:  City of Wimberley Change of Request for Waste Water Treatment Project

Dear Mr. Walker;

My name is Steve Klepfer. I am a former Mayor, Councilman, and Planning and Zoning
Commissioner of the City of Wimberley. 1am a board member of Friends of Blue Hole and was
the Mayor when Blue Hole Regional Park land was acquired.

My family ancestors have lived in the Wimberley valley for over 125 years. We have owned and
operated a Wimberley business for almost forty years.

It is irrational to suggest that the highly vetted treatment plan developed by Wimberley citizens
over twenty years and accepted by the TWDB be abandoned to eliminate the very small risk of
discharging water into the Blanco River while requesting you approve a raw sewage pipe under
the creek. And, contrary to what you have just been shown it is not a cheaper plan.

I want to express three reasons why you should deny the City’s change-of-scope request to stop
construction of the city-owned treatment plant and why contracting with Aqua Texas for waste
water treatment is a bad idea. All three of my concerns are part of stated goals of the TWDB in

your public mandate.

First, there are serious environmental concerns and problems to both Cypress Creek and the Trinity
Aquifer with the proposed change. The risk posed by boring and then embedding raw sewage
pipes under Cypress Creek in Blue Hole Regional Park is serious. Also there is substantial and
poorly understood risk to this historic swimming hole by boring at this sensitive geologic location.

Second, water conservation is a prominent part of the current plan. Users have economic
incentives to use less water. Aqua Texas has no such incentive. The current plan moves
Wimberley toward less aquifer pumping at a time of tremendous population growth.

Third, beneficial reuse is one of the most important requirements of the current approved plan.
Waste water will be (reated to contact recreation levels with one of the highest standards in the
State, will reduce aquifer pumping and sustainably operate the park. Mayor Jagger has publically
written that there will be no recycled water for the park.









LET’S TALK DISCHARGE

As you all know, city council is considering multiple options for the processing and disposal of effluent
“from the proposed wastewater plant. One of those options is the city owned option which provides that
the city own, operate and dispose of the effluent produced by the plant. Other options provide for
privatizing the operations.

According to several city council members, the biggest problem with the city owned option is the permit
allows for the discharge of type 1 (non-toxic, safe for human contact) effluent, up to a maximum of
75,000 gallons per day into Deer Creek which eventually flows into the Blanco River. The permit also
allows for the reuse of the effluent to irrigate Blue Hole Regional Park and return to the downtown area
for irrigation and other non —potable uses. Through the efforts of several city councils, downstream
property owners, and other stakeholder groups, a legally enforceable agreement has been reached
whereby the city among other things 1) can only discharge as a last resort, i.e. when the park is too wet
to accept additional water and the storage tank (500,000 gal) is full, 2) provide a 500,000 gallon storage
tank (approximately 14 days production at plant start-up) and, 3) provide installation of plumbing to

allow for hauling of excess effluent by truck. In other words, discharge is very very unlikely.

Another argument by these council members is while this council and previous councils would not
authorize a discharge, there is no guarantee that future councils would feel the same. Think about that.
One, if any council chooses to discharge when not a “last resort,” it would be in violation of the
agreement which would subject the city to legal action. Two, | dare say if anyone wishing to discharge
decided to run for office in Wimberley, the chance of them getting more than a handful of votes is nil.

There is not much talk about the fact that raw sewage going into the Aqua Texas treatment plant is
DISCHARGED as type 2 effluent (toxic and not suitable for human contact) onto golf courses where it re-
enters the aquifer upstream from Jacobs Well, Cypress Creek, Blue Hole Park and Wimberley. We
should not add to that contamination

One last thought. City engineers, using historical rainfall data, have estimated that discharge due to wet
conditions would be less than 5 times a year when plant is at full capacity. Yes, that’s 5 times too many
which is why there is the provision to haul the excess to prevent the discharge. But, just say it happens.
Under those conditions, the volume of run-off going into the river would 1) dilute the discharge to such
a degree that it would be negligible and 2) the quality of the discharge would be much better than the
quality of the run-off that the discharge would actually be improving the water quality.

So when someone tells you the city plans to discharge, remember the above. They are not only being
disingenuous but are also using it to scare you.

Steve Thurber
3/22/2017
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When asked about endangered species, Mr. Coonan failed to mention the documented nearby

presence of the rare chatterbox orchid and the endangered Golden Cheeked Warbler.

He also says, “directional drilling will eliminate surface disruption.” No mention of the
hundreds of feet of pipe that will run below the braided creek, disrupting its soft, saturated soils.
No mention of the fragile springs, karst features and possible fault areas below ground.

We have heard no acknowledgement of the additional pipeline trenching through the upper forest

that will create irreparable damage.

Blue Hole Park