
1

ity of4imberley
City Hall

221 Stillwater

Wimberley Texas 78676
1Vlinutes of Zegutar 1VIeeting of City Council

October 3 2013 at 600pm

City Council meeting called to order at 600pm by Mayor Bob Flocke

Mayor Flocke gave the Invocation and Councilmembers led the Pledge of Allegiance to the
United States and Texas flags

Cauncilmembers Present Mayor Bob Flocke and Councilmembers Tom Talcott Mac
McCullaugh Matt Meeks Steve Thurber and John White

StaffPresent City Administrator pon Ferguson City Secretary Cara McPartland and City
Attorney Brad Young

Citizens ommunications

Pedernales Electric Cooperative PEC Chief Executive Officer John Hewa provided details on
his professional background and introduced PEC Engineering Manager Robert Petersan and
District Manager Bob di Fonzo He spoke an upcoming PEC projects and programs relating to
utilization of technology renewable energy systemsgoals conservation and facilities

maintenance including a rebuild of the substation near the Junction In response to
Councilaudience rnember questions Mr Hewa provided information on PECsuse ofrenewable
energy sources softwaremobile applications to improve customer communications and tree
trimming operations

Mary Kate Brown of 250 Cedar Hollow expressed concerns about the water quality data
published regarding the Cypress Creek Bridge area and felt that a bat colony roosting in the
bridge has negatively impacted water quality at the bridge and downstream She cited past and
current research statistics on water quality and bat colonies elsewhere in Texas and stated test
data was skewed for locations between bat colony roost sites and up to 1000 feet downstream
She said bat calonies have a huge ecolagical impat on our community includin helping
control insect populations such as West Nile viruscarrying mosquitoes She said there has been
a large increase in bat populations within the last five years and that the bats migration period
coincides with Wimberleys taurist season She spoke of her communicatian with a bat
conseivation group about the possible listing of Wimberley as a batroosting tourist site which
she felt might boost tourism Ms Brown felt that Wimberley should become abat haven and
asked if the data point downstream from the Cypress Creek Bridge could be excluded from all
water quality conversations in the future and not be tied into failing septic tanks She offered
copies of study materials referenced in her remarks and photos of the bat colony roost and its
runoff into Cypress Creek
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Praclamation

A proclamation of the City of Iimberley Texas proclaiming the month of October 2013
as Turkeys Tackling Hunger Nlonth

Mayor Flocke presented the proclamation to Hays County Food Bank HCFB representatives
Marsha Cooper and Naomi Narvaiz who thanked Council and provided information on food
bank services and methods of donatian Mayor Flocke encouraged all those present to donate
and thanked everyone who contributed

1 Consent Agenda

Approval of the minutes of the Regular City Council meeting of September 19 2013

City Administrator Ferguson recommended the following amendment on page6Item 6E fram
xrinnrrirn ennnr iarnrto help fund the trailer to
possible donation from the Wimberley Merchants Association to help fund the trailer

Councilmember Thurber moved to approve the minutes as amended Councilmember Meeks
seconded Motion carried on a vote of50

2 City Administpator Report

Status report on The Central Wimberley Wastelvater Ptoject

City Administrator Ferguson reported on the Texas Water Development Board TWDB loan
closing stakeholder group meetings and anticipated the final stakeholder meeting to be held on
Iovember 22 2413

Status report on Cypress Creek water quality issues

City Administrator Ferguson reported that the City is aware of several area bat populations and
stated that discussions with lab personnel indicated test points were sufficiently dawnstream of
the aforementioned bat colony which is relatively small in population He noted that tests are
not conducted during times of rain which is typically when droppings come into the stream He
cited a consistent upward trend in bacteria levels even in times when bats have migrated
elsewhere and pointed to multiple possible sources for high readings including animal waste and
failing septic systems There was brief discussian of testing point locations and Mayor Flocke
cautioned the public against the dangers of contact with bats which are commonly infected with
rabies City Administrator Ferguson stated the last test report contained a significant spike
upstream on the Blanco River with additional test results forthcoming as monitoring continues

Status report on the development of a Cypress Creek Watershed Protection Plan

City Administratar Ferguson reported on the timeframe for completion of the Plan and its
importance to the cammunity in setting guidelines for future growth and development
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establishing best management practices and serving as a benclunark for potential funding He
commended the task force for its work in developing the Plan

Status report an the search for a manager for the Blue Hole Regional Park

City Administrator Ferguson reported that Laura Shrum has been hired as Park manager
highlighted her background and qualifications and advised that Ms Shrum will be introduced at
Councilsnext meeting

Status report on the revision of fees and policies for the Wimberley Community Center

City Administrator Ferguson reported that revisions will be presented to Council in early
November to help address recovery of certain costs and facility maintenance including
additional security requirements

Status report on the operation of the Blue Hole Regional Park

City Administrator Ferguson reported on the Parksfinal weekend af this season with inclement
weather necessitating closure ofthe Park early on Saturday September 28 and all day Sunday
September 29 He noted that the swimming area is now closed for the season and offseason
restoration work and iinprovements are underway He reported on facility rental activity and
increased interest in the Park as a filming location

In response to safety concerns expressed by citizens regarding bowhunting City Administrator
Ferguson reported that Councilsnext agenda will contain an item to discuss and consider
possible adoption of regulations Additionally City Administrator Ferguson provided
information on the use of the former Bowen Elementary School campus as a location shoot for a
network televisian show and the possible impact on traffic He noted that shooting will take
place frorn October 710 and that Texas Department af Transportation permission has been
obtained for closure of Ranch Road 12 at certain times Addressing rumors about the sale of the
former Bowen campus by Vimberley Independent School District WISD City Administrator
Ferguson said that any reparts of the propertyssale are premature and that WISD has not made a
final determination with questions regarding the property to be directed to WISD Superintendent
Dwain York

There was brief discussion between Councilmember Meeks and City Administrator Ferguson on
water quality test indicatars and enhanced testing that may help identify specific sources of
pollution

3 PubiicIIearing and Possible Actian

Hold a public hearing and consider approval of an ordinance approving an application for
a conditional use permit submitted by Alison Courtney Campbell to allow for a
secondary residential building on a 205 acre tract of land zoned Single Family
Residential 1R1located at 411 Mill Race Lane Wimberley Hays County Texas and
iznposing certain conditions providing for findings of fact amendment of the zoning
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district map repealer severability effective date proper notice and meeting and
providing for certain conditions Alison CouttneyCarrrpbell Applicunt this crgenda itenz
wcrs continuedorzthe Septembet 19 2013 rneeting ofthe City Cotncil

This item was heard after Agenda Item SC

City Administrator Ferguson reviewed the subject propertyslocation currentproposed zoning
existing structures main residence and pole barn and intended use of the pole barn as a
seeondary residential building to house family membersIt was noted that the pole barn is not
cui connected to a septic system however the structure is equipped with a composting
toilet along with a shower and sink previously connected to an unauthorized grey water system
He advised that t11e City has been notified by the applicant that the grey water system has been
disconnected and there is no water service to the pole barn structure which is currently
unccupied

He stated that access to bath the main residence and pole barn is gained from Mill Race Lane via
a shared access easement that is currently the subject of litigation between the applicant and an
adjacent property owner City Administrator Ferguson emphasized that the easement is a
separate issue and that the requested conditional use permit CUP shall not be construed ta alter
interfere with abragate ar annul any easements covenants or other agreements between parties

City Administratar Ferguson advised that one 1 adjacent property owner Bill Appleman of
Creekhaven LLC has submitted written opposition based on concerns regarding negative impact
on surrounding property values It was noted that correspondence in support of the CUP request
has been received from another adjacent property owner and two 2 property owner owners in
the area of the subject property along with the previous owner of an adjacent property He

advised that a super majority vote of Council is not needed to approve the CUP since the area
represented by Mr Applemansproperty is under the twenty percent 20 threshold required to
trigger the super majority voterecuirement

City Administrator Ferguson concurred with the Planning and Zoning Commissions

recommendation on September 12 2013 for approval which included the following conditions

Prior to use af the pole barn as a secondary residence the applicant shall secure the
required variance for any setback eneroachments relating to the structute
Prior to use of the pole barn as a secondary residence evidence shall be provided ta the
City that the pole barn is City Codecompliant and suitable for occupancy
Prior to use af the pole barn as a secondary residence the structlire shall be properly
connected to a water supply so the subject structure has running water service
Priar ta use of the pole barn as a secondary residence the structtreshall be properly
connected to a permitted onsite septic system
The pole barn shall never be made available for rent
Parking shall be prohibited within the subject propertysrequired building setbacks

City Administrator Fergusan explained that the subject CUP request is one of several actions
being taken by the applicant to resalve Code compliance issues relating to the construction and

City Council Minutes October 3 2013



5

occupancy of the pole barn These Code compliance issues include the lack of a valid building
permit for the structure stop work orders the encroachment of the structure into an interior
setback on the property and evidence that the structure was being used as a residence To

resalve these concerns the applicant is seeking the subject CUP along with a Board of
Adjustment variance for the setback encroachment and is willing to submit evidence of the
structuressafety and compliance with City Code Maps of the subject property were displayed
including location of specific structures on and adjacent to the subject property

Applicant Alison Campbell distributed photos of the pole barn to Council spoke on the
incrementalist approach taken regarding the pole barnsconstruction its artistic features and its
currentproposeduses She expressed willingness to comply with City Code requirements

Councilmember Talcott asked Ms Campbell to provide reasoning for the lengthy construction
period of tenplus years and eventual CUP request Ms Campbell stated that early verbal
correspondence with the City indicated permits were not needed and the original building permit
file was either missing information or not conclusive as to the sequence of

coinmunicationsactionsby the City or the Campbelis She said that this CUP was requested in
order to comply with City Code requirements for use af the pole barn as a secondary residence

Councilmember Talcott referred ta correspandence from 2003 between the City and applicant
the length of the construction periad and the building height of the pole barn Discussion

addressed th validity af a building permit dated 2003 and subsequent communications between
the City and the applicant

Cauncilmember Talcott favored delaying CUP approval until engineering studies have been
submitted on the subject structuressafety and compliance Discussion followed an location af
the subject propertys propane tank and certification on structural safety Regarding possible
delay of this CUP consideration and approval Ms Campbell preferred to move forward with
hooking up the shower sink and tailet as her daughter is anxious to move back into the pole
barn structure

Discussian addressed previous building inspection reports indicating approvaldisapproval of
certain items whether disapproved items were carrected by the applicant prior stop wark orders
issued establishing the timeframe for commencement of construction and incrementalist
construction approach

Mayor Flocke opened the public hearing

Notified property owner Merry Gibson spoke in support of the CUP request and admired the
Campbells artistic abilities She said the Campbells have been good neighbors stewards of the
creek and supportive of the community

Notified property owner Scott Johnson spoke of his respect for the Campbells as great neighbors
and cammended their artistic style and incremental construction process
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Notified property awner Bill Appleman stated there is a lot af cantradictory information that has
been presented tonight and said that the facts are in front of Council He appreciated Councils
consideration in denying this request and offered to answer any questions

Gail Pigg of 2214 Flite Acres spoke in support of the CUP request and of her friendship with the
Campbelis She spoke of a past severe flood event affecting the Campbells and cited their need
for the pole barn as an elevated place to provide safe haven should another flood occur

Hearing no further comments Mayar Flocke closed the public hearing

Mayor Flocke stated his understanding of the purpose af this CUP request to bring the subject
property into compliance City Administrator Ferguson reminded that this CUP request is
regarding land use and not about construction of the pole barn or its location on the property

Councilmember McCullough moved to approve the CUP application as presented
Councilmember White seconded

Discussion addressed construction period timeframe prior correspondence between the applicant
and City administration to resolve zoningbuildingpermit issues and height of the pole barn

City Administrator Ferguson reminded the Commission members that they may consider any or
all of the follawing in making CUP recommendations pursuant to City Code 1551QS

Conditianal Use PermitsB1ag

B Conditional zrse peffnrtregulcrtrons
1 In recommending that a conditianal use pennit far the premises under

cansideration be granted the city shall determine that the uses are harmonious and
adaptable to building structures and uses of abutting property and other property in the
vicinity of the premises under consideration and shall make recommendations as to
requirements for the paving of streets alleys and sidewalks means of ingress and egress
to public streets provisions far drainage adequate affstreet parking screening and open
space heights of structures and compatibility af buildings In approving a requested
CUP the Planning and 2oning Commission and the City Council may consider any or all
ofthe foliowing

a The use is harmonious and compatible with surrounding existing uses or
proposed uses and does nat more adversely affect an adjoining site than would a
pernlitted use

b The architecture facade and signage designs of the use are traditional hill
country designs and are harnonious with those of adjacent uses In the case of chain
establishments they shall not include or simulate the signature designs of thase
establishments beyond the absolute minimum necessary to identify the establishment

c The use requested by the applicant is set forth as a conditional use in the base
district

d The nature of the use is reasonable
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e The conditianal use does not adversely affect th safety or convenience of
vehicular or pedestrian circulation including reasonably anticipated traffic and uses in
the area

The conditional use does not adversely affect an adjacent property by its
resulting traffic through the location or its lighting or its type of sign and

g Any additional conditions specified ifany ensure that the intent and purposes
of the base district are being upheld

City Administrator Ferguson reminded that the pertinent issue is the CUP applicationsrequested
use and the impact ofthat use on the area

Discussion addressed how to best resolve compliance issues in a fair and nonpunitive manner
consistency in applicationenforcement of City regulatians review of recommended CUP
conditians comparison to prior CUP requests possible continuance of this item until applicant
has submitted requested documents possible imposition af a deadline for submission of those
documents and need for approval of variancesto satisfy CUP conditions

After discussion of specific deadline options Councilmember Thurber requested a friendiy
amendment to include a deadline of March l 2014 for submission of requested documents by
the applicant with ability to extend the deadline once for just cause Councilmember White

accepted Councilmember Thurbersfriendly amendment

Mayor Flocke called for a vote on the motion as amended Councilmember Talcott nay
Councilmember McCullough aye Councilmember Meeks aye Councilmember Thurber aye
Councilmember Vhite aye Motion carried on a vote of4l

4 rdinance

Consider approval of the second and final reading of an ordinance af the City of
Wimberley Texas amending Title IX General regulations of the Code of Ordinance of
the City of Wimberley to add Chapter 98 Keeping of Chickens providing for findings
of fact a repealing clause savings and severability clause and effective date City
AdmiJZistrator

City Administrator Ferguson reviewed current regulations Planning and Zoning Commissions
recommendation for appraval and proposed regulations including minimum acreage
requirements single family residential properties two acres or greater in size prohibition on
roostersslaughtering of hens and location of enclosures to allaw for specific setbacks from
adjacent properties

Cauncilmember Talcott moved to approve the ordinance on secand and final reading as
presented Councilmember Thurber seconded Motion carried on a vote of50

5 Iiscussion and Possibie Action

Agenda Items SA SB and SC were heard after Agenda Item 2
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A Discuss and consider possible action on a proposal that the City of Wimberley provide
daily admission passes to the swimming area at the Blue Hole Regional Park and limited
use of certain facilities at the Park at no cost to select participants in a new Friends of
Blue Hole membership program Lauya Kistner Executilje Directof of the Friends of
Blue Hole

City Administrator Ferguson highlighted the incentive package for the proposed membership
program and introduced the new Executive Director of theFriefzds ofBlue Hole F4BH Laura
Kistner

Ms Kistner explained details of the program intended to provide value ta its members including
funding goals and specific features such as free swimming area passes member recagnition
invitation to Friends of Blzfe Hole events a special early entry day and free use of certain
amenities City Administratar Ferguson summarized the Parksadmissionrental use fees and
felt there will be a favorable return on the Citysprovision ofpasseslrentals at no cost

Discussion addressed retention rate of free passesfacilityuse rentals and favored approval of the
membership program

Councilmember Thurber moved to approve the item as presented Councilmember Talcott
seconded Motian carried on a vote of 50

B Discuss and consider possible action accepting financial cantributions from the Friends
of Blzre Hole and Mike Stude to help fund certain impravements at the Blue Hole
Regional Park in accordance with the Friends of Blue Hole City of Wimberley
Partnership Agreement and Blue Hole ElementlAmenity Naming Policy and authorizing
the mayor to execute any necessary documents relating to said donations City
Adtinistyator

City Administrator Ferguson reviewed the Citysdonationnaming policies and FOBH Executive
Director Laura Kistner spoke an recent successful fundraising efforts resulting in donations of
85000 from Friends of Blue Hole and 50000 from Mike Stude to help fund certain Park
improvements It was noted that the subject improvements will carry the following names
Friends of Blue Hole Childlens Play Ateaand Entry Gafden Given in honor ofAnita Stude by
her izusband ike Stacde

Councilmember Thurber gave a reminder about the FOBH Partyfor the 131ze Hole Park event to
be held October 5 at Blue Hole Regional Park

Councilmember Thurber moved to apprave the item as presented Councilmernber Talcott

seconded Motion carried on a vote of50

C Discuss and consider possible action appraving a new legacy gift opportunity to help
fund the NativeGfasslandPrairieat the Blue Hole Regional Park City Administrator
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City AdministtatorFerguson explained the egczcy Gift program and Ms Kistner presented the
proposal to name the Native GrasslandPfairielocated in the Parksswimming area parking lot
in accordance with the Blue Hole ElerrzentlAmenity Vanzing Policy which would carry the name
af the donor fora20000 contribution

Councilmember Thurber moved to approve the item as presented Councilmember Talcott

seconded There was brief discussion of the location of the Native Gassland Pfcririe Motion
carried on a vote of50

D Discuss and consider possible action regarding the possible development of a general
obligation bond issue relating to street and drainage improvements City Adtninzstrator

This item was heard after Agenda Item 4

City Administrator Ferguson presented various scenarios on funding street and drainage
improvements including term lengths and assaciated debt service tax rates appraised values
and potential revenue He stressed the importance of public educationinputand timing of the
bond issue which requires a public vote on a general election date in either May or November
He noted the need for a drainage study to help identify and prioritize drainage issues and for an
update to the most recent street assessments

Discussian addressed estimated casts of a drainage study possible partnerships with other
governmental entities timing of a potential bond issue and possible inclusian af study costs into
the bond issue

Na vote was taken

E Discuss and consider possible action on a praposal relating to the future operation of the
mobile restroom trailer recently acquired by the City of Wimberley Crty Administatof

City Administrator Ferguson presented estimated annual costs for disposal personnel supplies
utilities and water usage as follows

Disposal 12600
Personnel 13700
Supplies 1900
Electricity 75Q780
Water 6070

Discussian addressed staffing daystimes and various funding mechanisms such as a possible
citywide business license program user fees advertising possible assessment through a limited
boundary Public Improvement District PID continuing dialogue with the Merchants
Association on possible fiinding contributionsand lacation of advertising signage
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City Adrninistrator Ferguson advised that the restroom trailer is currently in productian and will
soon be available for pickup Discussion cantinued on development of a token program and
various options for sale of takens

City Administrator Ferguson advised that detailed token and advertising plans will be presented
to Council at a future meeting

No vote was taken

F Discuss and consider possible action regarding the placement of limitations on the
permitting of new commercial establishments in central Wimberley until such time as a
wastewater system is in place ta serve the subject area CityAdtainistrator

City Administrator Ferguson stated that a draft ordinance to amend the Zaning Cade will be
presented to the Planning and Zoning Commission relating to new Certificates ofCccupancy
Cts issued for properties within the boundaries of the Protected Water Overlay District
PWOD Clarification established that the proposed ordinance would require COs for any
properties that change ownership or uses

Discussion addressed legal issues related to mandating provision of public restroom facilities by
private business owners to custamers unless under certain conditions change in use scenarios
and determining load capacity under specific uses

No vote was taken

6 ity Council Reports
Announcements

Future Agenda Items

Councilmember Thurber inquired about the number of conflictofinterest statements submitted
by Wastewater Stakeholder Committee members

Mayor Flocke reminded Cauncil about Texas Municipal LeagliesAnnual Conference next week
in Austin

As a future agenda item Councihnember McCullough requested discussion of employee
insurance

Hearing no further announcements or future agenda items Mayor Flocke called the meeting
adj ourned

Adjournment Council meeting adjourned at 827pm

City Council Minutes October 3 2013



11

Recorded by
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Cara McPartland

These minutes approved on the 17 of October 2013

APPRQVI
k yl

T
ffjfx e a

fJfa

raY ti3U r p

od
qir7Yn

John IVJhite IViayor Protem
wR

Rr4a x az a
fEr i

e a ns
3 ti
mm

4zma r
w C

4a
n

k SNyxCWw P
e 4S

liNrsJr
n

XttPl

City Council Minutes October 3 2013


