City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676

REGULAR CITY COUNCIL MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
221 STILLWATER, WIMBERLEY, TEXAS
THURSDAY, FEBRUARY 1, 2018 - 6:00 P.M.

MINUTES

CALL TO ORDER
Mayor Mac McCullough called the meeting to order at 6:00 p.m.

CALL OF ROLL
Council members Present: Mac McCullough  Mayor

Steve Thurber Place One
Craig Fore Place Two
Allison Davis Place Three

Gary Barchfeld Place Four
Roberta Holland Place Five

INVOCATION
Pastor Rebecca Sogge from the Lutheran Church of the Resurrection gave the
invocation.

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG
Mayor Mac McCullough led the pledges to the United States and Texas flags.

CITIZENS COMMUNICATIONS
There were no citizen communications at this time.

PROCLAMATION

Mayor Mac McCullough read aloud the Proclamation of the City of Wimberley, Texas
proclaiming February 2018 as dating violence awareness and prevention month. A
representative from the Hays-Caldwell Women’s Center was present and thanked
Council for their support.

(ltem No. 8 City Administrator Employment Contract on agenda was heard next).

CITY ADMINISTRATOR EMPLOYMENT CONTRACT

Motion to approve the City Administrator Employment Contract with Shawn Cox
was made by Council member Steve Thurber. Motion was seconded by Council
member Craig Fore. Motion carried unanimously (5-0).




EXECUTIVE SESSION
City Council adjourned into Executive Session at 6:17 p.m. in accordance with Texas
Government Code, Chapter 551, Subchapter D for the following purposes:

A. Section 551.071 of the Texas Government Code for Consultation with
Attorney to receive legal advice regarding Open Records Requests. (Mayor
Mac McCullough)

B. Section 551.071 of the Texas Government Code for Consultation with

Attorney to receive legal advice about litigation in Case No. 16-2419; Risoli v.
City of Wimberley and Wimberley Board of Adjustment; 207" District Court,
Hays County, Texas.

C. Section 551.071 of the Texas Government Code for Consultation with
Attorney to receive legal advice about litigation in Case No. 13-0895-C;
Creekhaven, LLC, and William D. Appleman v. City of Wimberley Board of

Adjustment.

D. Section 551.074 of the Texas Government Code for Personnel Matters
regarding the hiring of a City Attorney. (Interim City Administrator Paul
Parker)

E. Section 551.071 of the Texas Government Code for consultation with attorney

to receive legal advice regarding reimbursement to Mayor Mac McCullough for
legal expenses incurred during the ethics hearing/case.
Mayor Mac McCullough left Executive Session at 6:42 p.m.
Regular Session reconvened at 6:59 p.m.
No action was taken at this time. Item No. 8.E. concerning reimbursement to Mayor Mac
McCullough for legal expenses incurred during the ethics hearing/case was moved to the
last item on the agenda.

CONSENT AGENDA
Motion to approve the consent agenda was made by Council member Steve
Thurber. Motion was seconded by Council member Craig Fore. Motion carried
unanimously (5-0).
A. Approval of minutes from the Special Called City Council Meeting held January 18,
2018.
B. Approval of minutes from the Regular City Council Meeting held January 18, 2018.

PARKS DIRECTOR REPORT

Parks Director Rebecca Manning updated City Council regarding the implementation of
a "Congratulations Graduating Seniors Day" at Blue Hole Regional Park swimming hole.
This would be a free day in the Park for all graduating seniors in the Wimberley
community. Additionally, Mrs. Manning spoke regarding the extension of the Blue Hole
swim season to include weekends in September of this year. This would allow for eight
additional days of swimming during the summertime. Blue Hole swim area would be
open daily Memorial Day through Labor Day and the additional September weekends.
Reservations for Blue Hole swim area would begin March 1, 2018.




PUBLIC HEARING AND POSSIBLE ACTION
Hold a public hearing and consider approval of the first reading of an ordinance
amending Title XV (Land Usage), Chapter 155 (Zoning), Section 155.091 (City Center
Overlay) of the City of Wimberley Code of Ordinances; and providing for the following:
delineation on zoning map; findings of fact; a savings clause; a repealing clause;
severability; effective date and proper notice and meeting. (Council member Allison
Davis)
Interim City Administrator Paul Parker gave an overview of the proposed ordinance, which
would amend the City Center Overlay district to remove liquor stores as a prohibited use.
On December 14, 2017 the Planning and Zoning Commission (P&Z) had recommended
with a 6-1 vote to allow liquor stores in the City Center Overlay that have an area of 1,300
square feet or less. Proper notice was not given on the topic; therefore, the item went
back to P&Z on January 25, 2018 for consideration and was approved by a 4-3 vote.
Mayor Mac McCullough opened the public hearing at 7:17 p.m.
There were four citizen comments. First, Mad Roosters owner, Travis Cox, spoke
regarding the topic. Mr. Cox stated another business would bring sales tax revenue to
the City, and would help with increasing business for other stores in the downtown area.
Second, Taste Buds Market owner, David Steen addressed Council citing his support for
another business within the City. Next, Buck Baccus stated there had been lengthy
discussion during the P&Z meetings concerning the square footage of the showroom
space and the business, as a whole. Mr. Baccus voiced his support for the liquor store,
noting it would bring more business to Wimberley. Lastly, Jeanne Ann Cope spoke
regarding the uniqueness of the City Center Overlay, and voiced concern about adding
another liquor store within the City. She stated she was not supportive of the liquor store.
Mayor Mac McCullough closed the public hearing at 7:32 p.m.
City Council members discussed the proposed ordinance, and the character of the
Wimberley Square being changed by a liquor store in the area. There was lengthy
discussion on the size of the store and the size of the store’s showroom as outlined in the
ordinance. Council member Allison Davis contended it is important to support local
businesses and support local citizens who want to invest in the City. The ordinance would
be brought back to City Council for a second reading.
Motion to approve the ordinance, with an amendment to include a maximum total
area of 1,700 square feet and a maximum showroom area of 1,300 square feet, was
made by Council member Steve Thurber. Motion was seconded by Council
member Allison Davis. Motion carried as follows (3-2):

Steve Thurber Aye

Allison Davis Aye
Roberta Holland Aye
Craig Fore Nay

Gary Barchfeld  Nay

(Council member Allison Davis requested a five-minute recess at 7:55 p.m.
Regular Session reconvened at 8:00 p.m.)



HOTEL OCCUPANCY TAX

A. Consider approval of Ordinance No. 2018-02 to increase the tax rate to be
imposed on hotel occupancy within the corporate limits and the extraterritorial
jurisdiction of the City from zero percent (0%) to five percent (5%), effective April
1, 2018. (Interim City Administrator Paul Parker)

Interim City Administrator Paul Parker presented Ordinance No. 2018-02, which would
increase the hotel occupancy tax (HOT) rate within the City from zero percent to five
percent on April 1, 2018. Mr. Parker stated the five percent tax rate was decided based
on a previous HOT rate for the City, and the necessary funding for associated projects
and a new Tourism Director position. There was discussion among Council members
on the rate, and whether it should be at five percent or lower. Council member Gary
Barchfeld called into question the legality of the ordinance being read once, instead of
twice, if there was a fee associated with the ordinance.
City Council adjourned into Executive Session at 8:06 p.m. in accordance with Texas
Government Code, Chapter 551, Subchapter D for the following purpose: Section
551.071 of the Texas Government Code for Consultation with Attorney to receive legal
advice regarding the number of readings for City ordinances.
Regular Session reconvened at 8:15 p.m.
Mr. Barchfeld contended the ordinance needed to be taken to the newly appointed Hotel
Occupancy Tax Advisory Committee for review and recommendation. He believed the
City was proceeding at a rapid pace regarding the issue. Council member Allison Davis
noted there should be a compromise met on the rate.
Motion to approve Ordinance No. 2018-02 to increase the tax rate to be imposed on
hotel occupancy within the corporate limits and the extraterritorial jurisdiction of
the City from zero percent (0%) to five percent (5%) effective April 1, 2018 was made
by Council member Steve Thurber. Motion was seconded by Council member
Roberta Holland. Motion failed as follows (2-3):

Roberta Holland Aye

Steve Thurber Aye

Craig Fore Nay

Allison Davis Nay

Gary Barchfeld Nay

B. Discuss and consider possible action regarding the Visitor Center Operations
Agreement between the City of Wimberley and the Wimberley Convention and
Visitors Bureau Foundation. (Place One Councilmember Steve Thurber)

Council member Steve Thurber provided an overview of the Visitor Center’s daily

functions and how the Center aided the City in bringing tourism to the area. There

was extended discussion among Council members concerning the Visitor Center

Operations Agreement and City funding for the Center. Chamber of Commerce

Board member Mike Scott addressed Council regarding the City not providing any

compensation to the entity. This item was delegated to the Hotel Occupancy Tax

Advisory Committee for consideration and recommendation, since a consensus

regarding the topic could not be reached.



Motion to table the Visitor Center Operations Agreement between the City of
Wimberley and the Wimberley Convention and Visitors Bureau Foundation
was made by Council member Steve Thurber. Motion was seconded by
Council member Gary Barchfeld. Motion carried unanimously (5-0).

C. Consideration and action regarding Resolution No. 05-2018 amending the
2017/2018 Operating Budget (Budget Amendment No. 6) providing for the
transfer of funds in the Hotel Occupancy Tax Unobligated Fund Balance to the
Hotel Occupancy Tax Operation Fund. (Interim City Administrator Paul Parker)

Interim City Administrator Paul Parker presented Resolution No. 05-2018. The

budget amendment sought to move funds from the Hotel Occupancy Tax

Unobligated Fund and place them in the Hotel Occupancy Tax Operation Fund 6370

Contract Services, which could be utilized to hire an advertising and marketing firm

to conduct a tourism marketing strategy and implement a multi-media marketing plan

to promote the City of Wimberley. Additionally, the funds could be used to support
the Visitor Center proposal presented as the last agenda item.

Motion to approve Resolution No. 05-2018 amending the 2017/2018 Operating

Budget (Budget Amendment No. 6) providing for the transfer of funds in the

Hotel Occupancy Tax Unobligated Fund Balance to the Hotel Occupancy Tax

Operation Fund was made by Council member Allison Davis. Motion was

seconded by Council member Steve Thurber. Motion carried as follows (4-1):

Steve Thurber Aye
Craig Fore Aye
Allison Davis Aye
Roberta Holland Aye
Gary Barchfeld Nay

D. Consideration and action regarding Resolution No. 06-2018 amending the
2017/2018 Operating Budget (Budget Amendment No. 7) providing for an
increase of revenue in the Hotel Occupancy Tax Fund and to increase expenses
in the Hotel Occupancy Tax Fund. (Interim City Administrator Paul Parker)

Interim City Administrator Paul Parker presented Resolution No. 06-2018. The

budget amendment would allow for the hiring of a Tourism Director for the City of

Wimberley. There was discussion regarding the topic. Council member Allison

Davis stated the Wimberley Community Center is highly used by the public and

needs a full-time director to help with its day-to-day operations. Council member

Gary Barchfeld was concerned with the legality of using Hotel Occupancy Tax funds

to support the position. This item was also delegated to the Hotel Occupancy Tax

Advisory Committee for consideration and recommendation, since a consensus

regarding the topic could not be reached.

Motion to table Resolution No. 06-2018 amending the 2017/2018 Operating

Budget (Budget Amendment No. 7) providing for an increase of revenue in the

Hotel Occupancy Tax Fund and to increase expenses in the Hotel Occupancy

Tax Fund was made by Council member Steve Thurber. Motion was seconded

by Council member Craig Fore. Motion carried unanimously (5-0).



CITY COUNCIL REPORTS

A. Announcements:

1. Council member Gary Barchfeld noted the Transportation Advisory Board
had not met in several months, and he would like to see the Board meet in
February.

2. Council member Allison Davis provided an update regarding the Wimberley
Valley Dark Sky application status.

3. Council member Steve Thurber thanked Mac and Robin McCullough for
feeding the volunteer firefighters during the Wimberley wildfire on January
30t

4. The Hotel Occupancy Tax Advisory Committee would meet on Tuesday,
February 6.

5. City Council would have a Special Called meeting on Friday, February 9%.

B. Future agenda items — None.

Mayor Mac McCullough recused himself from the meeting at 9:04 p.m., in order for the
City Council to discuss reimbursement Mayor McCullough for legal expenses incurred
during the ethics hearing/case. Mayor Pro Tem Steve Thurber led the discussion on the
topic and read aloud the proposed resolution to reimburse the Mayor for legal expenses.
There was discussion and disagreement on whether the Mayor should be reimbursed for
the associated costs defending himself against the ethics complaint filed against him
March 16, 2017. Mayor McCullough was not found guilty of the charges brought against
him by the Ethics Commission at their meeting held November 7, 2017.

Motion to reimburse Mayor Herschel “Mac” McCullough for legal expenses
incurred during the ethics hearing/case was made by Council member Steve
Thurber. Motion was seconded by Council member Roberta Holland. Motion
carried as follows (3-2):

Steve Thurber Aye

Allison Davis Aye
Roberta Holland Aye
Craig Fore Nay

Gary Barchfeld Nay

ADJOURNMENT
Mayor Pro Tem Steve Thurber adjourned the meeting at 9:22 p.m., without objection.

RECORDED BY:

Laura J. Calcoteé, éity Secretary

APPROVED BY:



—<—

Herschel P. “Mac” McCullough, Mayor




