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D. Convene as Board of Adjustfr]ent

A\
BA-002-003, Michaei Sullivan, 1842 Flite Acres Road; request for Setback Variance on
dominant street and interior side yard; Zone R-2 in Planning Area A;

Mayor McGee adjourned Council at 8:10 p.m. and reconvened members as Board of
Adjustment 1o consider application BA-002-003. See Minutes of Board of Adjusiment
meeting.

Mayor McGee reconvened Council at 9:00 p.m. and resumed Action ltems.
C. Consider and Possible Action, continued
3. Status Report on Committee Assignments

Council Member Nichols advised the Council of the advertisements placed in the
Wimberley View seeking applications from individuals to serve on various
committees/boards, i.e. Ethics Commission, Board of Adjustment, Transportation Advisory
Board and Water/Wastewater Advisory Board. Applications are available at City Hall and
some applications have already been received. Council Member Graddy requested that
the Council consider appointments to the Transportation Advisory Board on August 1,
2002, as there are several vacancies.

4. Consider setting date for Town Hall Meeting on proposed Parking Ordinance:

Mayor McGee said Council is not able to discuss the Ordinance itself tonight; the Agenda
item is only to set a date for a public meeting on it. Council had a detailed discussion on it
at a previous meeting (June 20) and continued the item without taking a first vote.

[n Public Hearing, Rae Ann Altwater, a business owner, said the proposed ordinance would
significantly affect her business and strongly recommended Council hold a public hearing.
She said the ordinance has the potential to impact businesses so much that City revenues
would be threatened. Richard Allen said he has a business downtown and that for the
active merchants of Wimberley, having a No Parking sign in front of their businesses cannot
be allowed to happen. Sarah Barlow, owner of the property at 13915 RR 12, the old Texaco
station, said the ordinance is not right for Wimberley. As a business owner she has no
control over when a delivery truck comes to her shop.

Council members discussed dates for the Town Hall meeting and where to hold it. Council
member Klepfer moved te hold a public meeting on Thursday, August 29, at 7:00 p.m., asa
joint session of the Transportation Advisory Board and City Council to take public comment
on the proposed Parking Ordinance. Council member Manis seconded. Site will be
determined later. Motion approved 5-0,

5. Ordinance creating a Place System for Council Elections:

Mayor McGee referred Council members to a meme from City attorney and a draft ordinance
to establish a place system for Council eiections. If enacted, it would become effective with


 

 


Village of Wimberley Board of Adjustment
July 18, 2002

Case No. BA-002-003, Mlchael Sullivan, 1842 Flite Acres Road, Request for Setback Vanances
Dominant Street and Interior Side Yard, Zoning District R-2 in Planning Area A:

Board member John Graddy moved to accept the request for Variance, Matt Manis seconded. In
discussion, Board Chairman Tony McGee cited the conditions required for a variance as provided
in Zoning Ordinance No. 2001-010, Section 10.6.C:

1. The location of the house that was built prior to applicant purchasing the land, and the location
of a large pecan tree, and the slope of the land, create special circumstances or conditions
affecting this lot such that a strict application of the Ordinance would deprive the applicant of
reasonable use of a part of his land; and

2. The variance is necessary for the preservation and enjoyment of a substantial property right of
the applicant in that the applicant would have great difficulty in locating a garage on his property
in observing the necessary setback lines; and

3. Geanting of the variance will not be detrimental to the public health, safety or welfare, or
imjurious to other property within the area in that the location of the garage does not create a
health and safety hazard, and that the distance between adjacent structures is in excess of that
which would have been required had setback lines been observed ; and

4. Granting the vaniance will not have the effect of preventing the orderly use of other land within
the area in that the location of this garage will have no effect on the use of adjacent lots, because
the effect of the location of this garage is confined strictly to the lot on which it is located; and

5. The land involved is otherwise in compliance with other applicable Village regulations.

In compliance with Section 10.6 D of the Zoning Ordinance, the Board of Adjustment agreed on
the following Findings of Undue Hardship:

1. That literal enforcement of the controls will create an unnecessary hardship or practical
difficulty in the development of the affected property in that it would cause the removal of the
pecan tree and would cause the location of the garage in a place that would interfere with
applicant’s otler use of the property; and

2. That the situation causing the hardship or difficulty is neither self<imposed nor generally
affecting all or most properties in the same zoning district, in that Board heard testimony that this
was not caused by Mr. Sullivan’s actions, who attempted to comply with Village regulations and
obtained a building permit and did not impose this hardship on himself, and that the location of
this garage is not such that will affect other properties in the area; and


 


3. That the relief sought will not injure the permitted use of adjacent conforming property, in that
Board heard evidence on the location of the garage in relation to the adjacent building and the
approval of the adjacent landowner who has no objection to the matter; and

4. That the granting of the variance will be in harmony with the spinit and purpose of these
regulations, in that Board agreed that the variance clearly meets this requirement because it will
permit the landowner to make full use of his property without harm to anyone else.

Board members Graddy and Manis accepted the Findings of Fact as stated by Chairman McGee.
Motion to approve the Variance carried by vote of 5-0.
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July 19, 2002

Mr, Michael Sullivan
1842 Flite Acres Road
Wimberley, Texas 78676

Re: Application for Variance - BA-002-003
Dear Mr. Sullivan:

This letter is forwarded to you as a confirmation of the action taken by the Village of Wimberley Board of
Adjustment on July 18,2002, concerning the above-referenced Application for Variance.

The items taken into consideration by the Board, referenced Zoning Ordinance No. 2001-010, Section 10.6.C:

Conditions Required for Variance - No variance shall be granted without first having given public notice and
having held a public hearing on the variance request in accordance with Section 10.8 of this Ordinance and unless
the BA makes specific, written findings as follows:

1. That there are special circumstances or conditions affecting the land involved such that the strict

application of the provisions of this Ordinance would deprive the applicant of the reasonable use
of his/her land.

Board Determination - The location of your house at 1842 Flite Acres was built prior to your purchase
of the property, and the location of a pecan tree, and the slope of the land, create special circumstances or
conditions affecting this lot such that a strict application of the Ordinance would deprive the applicant of
reasonable use of a part of your land.

!-J

That the variance is necessary for the preservation and enjoyment of a substantial property right
of the applicant.

Board Determination — The variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant in that the applicant would have great difficulty in locating a garage on his
property in observing the necessary setback lines. .
3. That the granting of the variance will not be detrimental to the public health, safety or welfare, or
injurious to other property within the area

Board Determination — Granting of the variance will not be detrimental to the public health, safety or
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welfare, or injurious to other property within the area in that the location of the garage does not create a
health and safety hazard, and that the distance between adjacent structures is in excess of that which

" would have been required had setback lines been observed.

That the granting of the variance will not have the effect of preventing the orderly use of other
land within the area in accordance with the provisions of this Ordinance.

Board Determination — Granting the variance will not have the effect of preventing the orderly use of
other land within the area in that the location of this garage will have no effect on the use of adjacent lots,
because the effect of the location of this garage is confined strictly to the lot on which it is located.

That the land involved is otherwise in compliance with other applicable Village regulations,
specifically including but not limited to the following: environmental, fencing, landscaping,
lighting and signs.

Board Determination — The land involved is otherwise in compliance with other applicable Village
regulations.

As to Applicant’s compliance w1t11 Section 10.6 D of the Zoning Ordinance concerning Findings of Undue
Hardship - In order to grant a variance, the Board must make written findings that an undue hardship exists,
using the following criteria:

1.

2
H

That literal enforcement of the controls will create an unnecessary hardship or practical difficulty
in the development of the affected property.

Board Determination — The lateral enforcement of the controls will create an unnecessary hardship or
practical difficulty in the development of the affected property in that it would cause the removal of the
pecan tree and would cause the location of the garage in a place that would interfere with Applicant’s
other use of the property.

That the situation causing the hardship or difficulty is neither self-imposed nor generally affecting
all or most properties in the same zoning district.

Board Determination — That the situation causing the hardship or difficulty is neither self-imposed nor
generally affecting all or most properties in the same zoning district, in that the Board heard testimony
that this was not caused by Mr. Sullivan’s actions, who attempted to comply with Village regulations
and obtained a building permit and did not impose this hardship on himself, and that the location of this
garage is not such that will affect other properties in the area.

That the relief sought will not injure the permitted use of adjacent conforming property.
Board Determination — that the relief sought will not injure the permitted use of adjacent conforming
property, in that the Board heard evidence on the location of the parage in relation to the adjacent

building and the approval of the adjacent landowner who has no objection to the matter.

That the granting of a variance will be in harmony with the spirit and purpose of these
regulations.
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Board Determination — That granting of the variance will be in harmony with the spirit and purpose of
these regulations, in that the Board agreed that the variance clearly meets this requirement because it will
permit the landowner to make full use of his property without harm to anyone else.

Based on the above-referenced facts, the Board of Adjustment has approved your application for a variance at
1842 Flite Acres Road, and you are allowed the following:

1. Afive (3) foot side yard setback on the South side of your property, which will allow you to build your
garage without removing the large tree; and
2. A thirty-three (33) foot setback from the road for construction of the garage you are presently building,
Thank you for your cooperation during this process.
Sineerely,
VILLAGE OF WIMBERLEY

- S

Stephen Hamson




