City of Wimberley

12111 Ranch Road 12, P.O. Box 2027, Wimbetrley, Texas, 78676

Tnvsrpuratnl May 6, 2009

REGULAR CITY COUNCIL MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
12111 RANCH ROAD 12, WIMBERLEY, TEXAS
JULY 2, 2009, 6:30 P.M.

AGENDA
CALL TO ORDER: JULY 2, 2009 @ 6:30 P.M.
CALL OF ROLL.: CITY SECRETARY

INVOCATION

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG

PROCLAMATION

PRESENTATION OF A PROCLAMATION RECOGNIZING PURPLE HEART AND BRONZE
STAR RECIPIENT ARMY SERGEANT CHARLES MCMILLAN OF WIMBERLEY.

CITIZENS COMMUNICATIONS:

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS ON ISSUES AND ITEMS OF CONCERN,
NOT ON THIS AGENDA. THOSE WISHING TO SPEAK MUST SIGN IN BEFORE THE MEETING BEGINS
AND OBSERVE A THREE-MINUTETIME LIMIT WHEN ADDRESSING COUNCIL. SPEAKERSWILL HAVE
ONE OPPORTUNITY TO SPEAK DURING THE TIME PERIOD. SPEAKERS DESIRING TO SPEAKONAN
AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE AGENDA ITEM IS CALLED. INQUIRIES
ABOUT MATTERS NOT LISTED ON THE AGENDA WILL EITHER BE DIRECTED TO STAFF OR PLACED
ON A FUTURE AGENDA FOR COUNCIL CONSIDERATION.

1. CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION. NO SEPARATE DISC USSTION OR
ACTION IS NECESSARY UNLESS REQUESTED BY A COUNCIL MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE
CONSIDERATION.

APPROVAL OF MINUTES OF THE REGULAR CITY COUNCIL MEETING OF JUNE 18,
2009.

2. CITY ADMINISTRATOR REPORT

» STATUS REPORT ON CITY SALES TAX REVENUE

» STATUS REPORT ON THE DEVELOPMENT OF NEW HAYS COUNTY SUBDIVISION
REGULATIONS

* STATUS REPORT ON THE SELFCTION OF A CITY AUDIT FIRM



STATUS REPORT ON THE OPERATION AND DEVELOPMENT OF THEBLUEHOLE
REGIONAL PARK

STATUS REPORT ON EFFORTS UNDERWAY TO SECURE STATE AND FEDERAL
FUNDING FOR THE DOWNTOWN WASTEWATER PROJECT

STATUS REPORT ON FOURTH OF JULY ACTIVITIES

STATUS REPORT ON ACTIVITIES OF THE WIMBERLEY MUNICIPAL COURT
STATUS REPORT ON ACTIVITIES OF THE CITY MARSHAL

PRESENTATIONS

(A)

(B)

PRESENTATION OF PEDERNALES ELECTRIC COOPERATIVE (PEC)
QUARTERLY ACTIVITY REPORT (CELE DELEON)

PRESENTATION ON THE IMPACT OF THE CURRENT DROUGHT ON THE
TRINITY AQUIFER IN HAYS COUNTY (HAYS TRINITY GROUNDWATER
CONSERVATION DISTRICT)

PUBLIC HEARING AND POSSIBLE ACTION

(A)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE FIRST
READING OF AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS
AMENDING CHAPTER 155 (ZONING) OF THE CODE OF ORDINANCES,
CERTAIN SUBSECTIONS OF SECTION 155.023 (DISTRICTS ESTABLISHED;
DESIGNATION AND REVIEW) IN ORDER TO ADD THE “SCENIC CORRIDOR
(SC)" AS A BASE ZONING DISTRICT, CREATE PLANNING AREA Vil, AND
REVISE THE PLANNING AREAS ACCORDINGLY; AND PROVIDING FOR THE
FOLLOWING: FINDINGS OF FACT; REPEALER; SEVERABILITY; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING. (CITY ADMINISTRATOR)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE FIRST
READING OF AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS
AMENDING CHAPTER 155 (ZONING) OF THE CODE OF ORDINANCES
SECTION 155.093 ENTRANCE CORRIDOR OVERLAY DISTRICT (EC) IN
ORDER TO REVISE THE SETBACK REQUIREMENTS AND ADD
REQUIREMENTS RELATED TO CONSTRUCTION TYPE AND MATERIALS,
LANDSCAPING AND SIGNAGE; AND PROVIDING FOR THE FOLLOWING:
PENALTY; FINDINGS OF FACT; REPEALER: SEVERABILITY; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING. (CITY ADMINISTRATOR)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE FIRST
READING OF AN ORDINANCE AMENDING CHAPTER 155 (ZONING) OF THE
CODE OF ORDINANCES TO ALLOW BARS AND TAVERNS IN COMMERCIAL-
HIGH IMPACT (C-3) ZONING DISTRICTS WITH A CONDITIONAL USE PERMIT;
LIQUOR STORES IN COMMERCIAL-MODERATE IMPACT (C-2) AND
COMMERCIAL-HIGH IMPACT (C-3) ZONING DISTRICTS WITH A CONDITIONAL
USE PERMIT, AND PROHIBITING THE USE WITHIN THE VILLAGE CENTER
OVERLAY DISTRICT; ALLOWING THE ON-PREMISE CONSUMPTION OF
ALCOHOL IN  RESTAURANTS IN COMMERCIAL-LOW IMPACT (C-1),
COMMERCIAL-MODERATE IMPACT (G-2) AND COMMERCIAL-HIGH IMPACT (C-
3) ZONING DISTRICTS WITH A CONDITIONAL USE PERMIT; CREATING AND
REVISING RELATED DEFINITIONS AND DELETING REFERENCESTO PRIVATE
CLUBS; AND PROVIDING FOR THE FOLLOWING: PENALTY; FINDINGS OF
FACT; REPEALER; SEVERABILITY: EFFECTIVE DATE; AND PROPER NOTICE
AND MEETING. (CITY ADMINISTRATOR)



(D)  HOLD A PUBLIC HEARING AND CONSIDER ADOPTION OF A RESOLUTION
AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR GRANT
ASSISTANCE UNDER THE 2009 TEXAS DEPARTMENT OF AGRICULTURE
DOWNTOWN REVITALIZATION PROGRAM TO FUND SIDEWALK DESIGN AND
CONSTRUCTION AND OTHER ASSOCIATED IMPROVEMENTS ON THE
WIMBERLEY SQUARE AND APPROVAL OF AN ASSOCIATED CITiZEN
COMPLAINT PROCEDURE. (CITY ADMINISTRATOR)

5. DISCUSSION AND POSSIBLE ACTION

(A)  DISCUSS AND CONSIDER APPROVAL OF THE TRANSFER OF $50,000 FROM
THE CITY OF WIMBERLEY RESTRICTED GENERAL FUND BALANCE TO
MEET A PRIOR COMMITMENT TO PROVIDE MATCHING FUNDS FORATEXAS
PARKS AND WILDLIFE GRANT RECEIVED FOR THE ACQUISITION AND
DEVELOPMENT OF THE BLUE HOLE REGIONAL PARK AND AMENDING THE
FISCAL YEAR 2009 BUDGET TO REFLECT THE TRANSFER. (CITY
ADMINISTRATOR)

(B) DISCUSS AND CONSIDER APPROVAL OF A LETTER OF ENGAGEMENT
WITH THE LAW FIRM OF BICKERSTAFF HEATH DELGADO ACOSTA, LLP
TO PROVIDE LEGAL SERVICES TO THE CITY OF WIMBERLEY. (CITY
ADMINISTRATOR)

(C)  DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING THE PROPOSED
CITY COUNCIL PRIORITIES DEVELOPED IN THE JUNE 24, 2009 CITY COUNGIL
WORKSHOP. (MAYOR TOM HALEY)

(D)  DISCUSS AND CONSIDER ACTION RELATING TO THE PROCESS USED TO
APPOINT MEMBERS TO CITY BOARDS AND COMMISSIONS AND THE TERMS
FOR THOSE APPOINTEES. (PLACE FOUR COUNCIL MEMBER STEVE
THURBER & PLACE THREE COUNCIL MEMBER BILL. APPLEMAN)

(E)  DISCUSS POSSIBLE OPTIONS RELATING TO THE DEVELOPMENT OF ANEW

CITY HALL FACILITY FOR THE CITY OF WIMBERLEY, TEXAS, (MAYOR TOM
HALEY)

6. CITY COUNCIL REPORTS

» ANNOUNCEMENTS
» FUTURE AGENDA ITEMS

ADJOURNMENT

THE CITY COUNCIL MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN THE
MEETING'S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING ANY
MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS GOVERNMENT CODE
INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY PURSUANTTO CHAPTER 418.183
OF THE TEXAS LOCAL GOVERNMENT CODE: CONSULTATION WITH LEGAL COUNSEL
PURSUANT TO CHAPTER 551.071 OF THE TEXAS GOVERNMENT CODE; DISCUSSION
ABOUT REAL ESTATE ACQUISITION PURSUANT TO CHAPTER 551.072 OF THE TEXAS
GOVERNMENT CODE; DISCUSSION OF PERSONNEL MATTERS PURSUANT TO CHAPTER
9561.074 OF THE TEXAS GOVERNMENT CODE: DELIBERATIONS ABOUT GIFTS AND
DONATIONS PURSUANT TO CHAPTER 551.076 OF THE TEXAS GOVERNMENT CODE:
DISCUSSION OF ECONOMIC DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE
TEXAS GOVERNMENT CODE; ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.



CERTIFICATION

| hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on June 29, 2009 at 5:00 p.m.

Cana Mhithedn, .

CARA MC PARTLAND, CITY SECRETARY

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf may
call (512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.



City Council Agenda Form

e

. Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: APPROVAL OF JUNE 18, Council Action Requested:
2008 MINUTES OF REGULAR CITY COUNCIL I Ordinance
MEETING B8 Resolution

X Motion

Funds Required: O Discussion

Funds Available:

Project/Proposal Summary:

Attached are minutes for the June 18, 2009 Regular City Council Meeting for review and
consideration.




City of Wimberley
City Hall, 12111 Ranch Road 12, Ste. 114
Wimberley, Texas 78676
Minutes of Regular Meeting of City Council
June 18, 2009 at 6:30 p.m.

City Council meeting called to order at 6:30 p.m. by Mayor Tom Haley.

Mayor Haley gave the Invocation and Councilmembers led the Ple
States and Texas flags.

‘of Allegiance to the United
Councilmembers Present: Mayor Haley and Councilmem
Thurber, and John White. Councilmember Charles Rocc
Staff Present: City Administrator Don Ferguson an
Citizen Communications M
No citizen communications were heard. ®

1. Consent Agenda

Consent Agenda Item 1E. Councilmember Thurber moved to
genda items as presented. Councilmember Appleman seconded.

As a procedural matter, Councilmember Thurber questioned whether prior notice of consensus
nominees should be given to Council before appearing on the agenda. City Administrator Ferguson
advised that such notice can be given at Council’s direction.

Councilmember Flocke moved to approve Consent Agenda Item 1E. Councilmember Thurber
seconded. In response to Councilmember Appleman, City Administrator Ferguson clarified that
Council’s request for notification in order to provide input for consensus nominees (for all
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boards/commissions) will be put on a future agenda for Council action. Motion carried on a vote
of 4-0.

2. City Administrator Report

» Status report on the development and operation of Blue Hole Regional Park

has been executed, with
bike® trail to Blue Hole is
eeting around 5:30 p.m. in

City Administrator Ferguson reported that the Design Workshop con
work anticipated to begin in early July. The first leg of the hike
nearing completion. Mr. Ferguson hoped to convene Council’s J

the ordering of four benches to be placed along the trail and
Hole’s swimming area. Mr. Ferguson reported on upcoming
construction of a platform to facilitate use of the small rope
swimming area.

swing down t d the end of the

iy

R

attendance figures, With an increase
g to the use of the rope swings at

City Administrator Ferguson reported on an strong Blu
in new visitation. Mr. Ferguson clarified misinformation r
Blue Hole and stressed that rope swing 1t
prohibited.

~ n!possible development of an additional public restroom facility on the
Wimberley:Square

City Administrator Ferguson reported. on a recent positive meeting with Wimberley Merchants
Association to discuss the possibility of a cooperative effort to add another restroom facility to be
located in the City’s parking lot area (bchind the former Cypress Creek Café) due to limited City
funds. Alternative locations/types of facilities were also considered and favorable comments were
made about the cleanliness of the current public restroom facility.
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* Status report on the appointment of a Wimberley Economic Development Commission

City Administrator Ferguson reported on a recent meeting with Gary Weeks and of the need for
Council appointments to the Commission. Councilmember Flocke suggested placing a newspaper
notice to generate interest in Commission positions.

» Status report on efforts underway to secure state and federal funding for the Downtown
Wastewater Project

T

City Administrator Ferguson reported on Texas Water Devel Board’s approval of an

-City’s placement in line for

Ferguson thanked U.S. Congressman Lloyd Doggett,
Representative Patrick Rose for their support in effort

all who contributed by name. He reported o
asked for input on the typ

activities.

Mr. Ferguson noted rou
enforcement.

City Administrator Ferguson reported on code enforcement efforts and speed limit enforcement in
specific neighborhood areas,

3. Presentations

Presentation by representatives of Youth Taking Charge on the efforts underway to develop
a Boys and Girls Club in the Wimberley Valley.
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DuAnne Redus, founder and executive director of Youth Taking Chai ‘ge, presented information on
her organization’s history and the need for Wimberley-focused prevention programs. Ms. Redus
and representatives Brenda Freed, Adrienne Evans, Phil Dayne, and Gary Kyle presented
information on the following:

¢ Community survey results reflecting need and support

» Positive personal experiences working with existing clubs i

» Importance of recognition, involvement, and support:
resources; and, leadership

* Return on investment in providing activities
beneficial for society in general

Mayor Haley spoke in support of efforts to provides
population.

4. Public Hearing and Possible Action

Public hearing and consider approv-
Section 155 (Zoning), Appendix F,

S. Valley View Drive, Wlmberley, Hays
as Neighborhood Servi

lication, noting the subject property’s location,
d uses. Planning and Zoning Commission Vice Chair Jean
: elghborhood Services (NS) for the subject property and

ections from surrounding property owners and the original intent of
office park.

‘moved to approve the item as presented. Councilmember White
seconded. Motion carried on a vote of 4-0.

S. Discussion and Possible Action
A. Discuss and consider action rescinding the previous City Council action on June 4, 2009

relating to the designation of a bank depository and directing City staff to readvertise for
bids to become depository bank for the City of Wimberley (City Administrator).
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City Administrator Ferguson stated that the City was notified by Blanco National Bank that the
Bank is unable to meet the terms of the City’s depository agreement. He reported that the City is
modifying its safekeeping requirements to allow some flexibility for banks not wishing to utilize the
Federal Reserve Bank while still ensuring protection of the City’s funds.

Mayor Haley entertained a motion to allow staff to proceed with procuring additional bids.
Councilmember Thurber moved to approve the item as presented. Councilmember Appleman
seconded. Motion carried on a vote of 4-0.

B. Discuss and consider action on issues relating to the futu

City Administrator Ferguson requested Council dire
proposals from firms interested in operating the Ce

ities, possible establishment of an
ing deficits, and transitional period
t utilization of existing staff is
_necessary to make fully

oversight committee, short- and long-term goal-setting, minir
planning and possible extension.
preferable to outsourcing operations and %
informed decisions.

ﬁglﬂlgiltecl calendar deadlines to guide the budget process.
o approve the item as presented. Councilmember White seconded.

nsider designating Mayor Tom Haley, Mayor Pro-tem Charles Roccaforte
and City Admipistrator Don Ferguson as authorized signatories on the City of Wimberley
depository bank accounts (Mayor Tom Haley).

City Administrator Ferguson explained the need for action in order to replace former
Councilmember Jeri Xiques as a signatory and provide the required number of signatories.
Councilmember White moved to approve the item as presented. Councilmember Appleman
seconded. Motion carried on a vote of 4-0.
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E. Discuss and consider legal issues relating to the conduct of public officials when transacting
public business (Place Four Councilmember Steve Thurber).

This item was heard after Agenda Item 5F.

Mayor Haley convened into Executive Session at 7:49 p.m. pursuant to Chapter 551.071 of the
Texas Government Code for consultation with legal counsel.

Mayor Haley adjourned Executive Session and reconvened into:Open Session at 8:10 p.m. No

action was taken during Executive Session.

This item was heard after Agenda Item 5D. Mayor H.
for consideration/discussion only, and not to be cons
following sites as possible options:

the Wimberley Community Center

property for sale adjacent to the Wimberley
m.

As a future agenda _Councxlmember Appleman requested discussion of commission/board
membership terms. wuncﬂmember Thurber requested a future agenda ilem on establishing a
committee relating to the future operation of the Wimberley Community Center.

City Administrator Ferguson reported that Council’s next agenda will contain an item relating to
appointment of a new City Attorney due to the resignation Patty Akers from Bickerstaff Heath
Delgado Acosta LLP.
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Hearing no further announcements or future agenda item requests, Councilmember Thurber moved
to adjourn. Mayor Haley called the meeting adjourned.

Adjournment: Council meeting adjourned at 8:13 p.m.

Recorded by:

Cara McPartland

These minutes approved on the of July, 2009.



Date Submitted: June 27, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: CITY ADMINISTRATOR'S Council Action Requested:
REPORT [ Ordinance
O Resolution
Funds Required: O Mation
Funds Available: x Discussion

Project/Proposal Summary:

The City Administrator will present a report on the following items:

Status report on City sales tax revenues

Status report on the development of the new Hays County Development Regulations
Status report on the selection of a City audit firm

Status report on the operation and development of the Blue Hole Regional Park
Status report on efforts underway to secure state and federal funding for the
Downtown Wastewater Project

Status report on Fourth of July activities

» Status report on activities of the Wimberley Municipal Court

» Status report on activities of the City Marshal




Date Submitted: June 27, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: PRESENTATION OF PEC Council Action Requested:
QUARTERLY REPORT O Ordinance
O Resolution
O Motion
Funds Required: X Discussion
Funds Avatlable:

Project/Proposal Summary:

This item was placed on the agenda to allow representatives of the Pedernales Electric
Cooperative (PEC) to brief City Council on the recent activities of the PEC.




P.O. Box 1 Jehnson City, Texas 78636-0001
(8383) 868-7155 » 1-888-354-4732
L pec.coop

June 17, 2009

The Honorable Tom Haley
Village of Wimberley

P. O. Box 2027
Wimberley, Texas 78676

Dear Mayor Haley:

Pedernales Electric requests that time be reserved on the Wimberley

city council agenda for the meeting scheduled July 2, 2009, at 6.30 p.m.
Cele Del.eon will be attending to provide the council with an update on the
Cooperative's activities in your area as well as answer any questions you
may have.

If there is a change in the date or time of the above scheduled meeting, please
notify Cheryl Forté at (830) 868-5046 or toll free at 1-888-554-4732, Extension
5046.

Sincerely,

cc:  Archie Lopez
Mr. Don Ferguson



Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: PRESENTATION OF Council Action Requested:
DROUGHT IMPACT REPORT O Ordinance
O Resclution
0O Motion
Funds Required: X Discussion
Funds Available:

Preject/Proposal Summary:

This was placed on the agenda to hear a presentation on the impact of the current drought
on the Trinity Aquifer in Hays County. Representatives of the Hays Trinity Groundwater
Conservation District will be on hand to brief City Council on the issue.
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ty Council Agenda Form

Date Submitted: June 29, 2009

s == Agenda Date Requested: July 2, 2009

Frmmmomras Locorprresnend Slay Do JINKS s

Project/Proposal Title: PUBLIC HEARING AND Council Actioh Requested:
CONSIDER APPROVAL OF THE FIRST READING OF x Ordinance

AN ORDINANCE CREATING A NEW PLANNING AREA O Resolution

AND ESTABLISHING A SCENIC CORRIDOR ZONING X Motion

DISTRICT x Discussion

Funds Required:

Funds Available:

Project/Proposal Summary:

The purpose of this agenda item is to allow the City Council to hold a public hearing and consider
approving the first reading of an ordinance making several changes to the City Zoning Code, as
recommended in the recent update of the City of Wimberley Comprehensive Plan. The proposed
amendments include the following:

« Designating the various Planning Areas by roman numeral rather than letter
Creating a new Planning Area VIl

» Creating a new Scenic Corridor (SC) zoning district which allows residential, office and
limited commercial activities

» Establishing a fifty (50) foot front setback requirement for properties within the Scenic
Corridor (SC) district with the exception of properties that are two acres or less in size. The
setback for those properties shall be thirty (30) feet.

« Allowing no more than fifty (50) percent of the required parking spaces, including ADA
required spaces, at the front of the property. All remaining parking would have to be located
in the side or rear yards.

» Permitting monument signs on Scenic Corridor (SC) properties provided their total area does
not exceed sixty-four (64) square feet and the height does not exceed ten (10) feet. No pole
signs would be permitted.

* Permitting masonry walls no greater than three (3) feet in height and fences no greater than
four (4) feet in height within the front setback of Scenic Corridor (SC) properties. Such walls
and fencing must comply with City sign regulations.

The limited commercial Scenic Corridor(SC) zoning district is intended to comply with the provision in
the City's Comprehensive Plan which encourages the enactment of ordinances that will encourage
placement of minimal commercial and community service businesses along the four major highways
through the City.

On June 25, 2009, the Planning and Zoning Commission held a public hearing on the proposed
ordinance. Afterwards, the Commission voted unanimously to recommend approval of the ordinance.




ORDINANCE NO. 2009-

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING
CHAPTER 155 (ZONING) OF THE CODE OF ORDINANCES, CERTAIN
SUBSECTIONS OF SECTION 155.023 (DISTRICTS ESTABLISHED;
DESIGNATION AND REVIEW) IN ORDER TO ADD THE “SCENIC CORRIDOR
(SC)” A5 A BASE ZONING DISTRICT, CREATE PLANNING AREA VII, AND
REVISE THE PLANNING AREAS ACCORDINGLY; AND PROVIDING FOR THE
FOLLOWING: FINDINGS OF FACT; REPEALER; SEVERABILITY; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Wimberley (“City Council”) seeks to provide
for the orderly arrangement and regulation of compatible uses within its corporate limits; and,

WHEREAS, in the course of reviewing the proposed amendments detailed in this
Ordinance, the Planning and Zoning Commission and City Council have given careful consideration
to the unique qualities of the City, including the demographics of its inhabitants, the City’s history,
geography, natural resources, existing structures, property values, workforce, education levels,
commercial base, surrounding communities, public facilities and infrastructure; and,

WHEREAS, further the P&Z and Council have considered, among other things, the
character of each zoning district and its peculiar suitability for the particular uses; with a view of
conserving property values and encouraging the most appropriate use of land in the City; and,

WHEREAS, the regulations established by this Ordinance are in furtherance of the public
interest, for the good government, peace, order, trade and commerce of the City and necessary and
proper for carrying out the power granted by law to the City; and,

WHEREAS, the following enactments are a valid exercise of the City’s broad police
powers and based upon the City’s statutory regulatory authority, including but not limited to Texas
Local Government Code Chapters 51, 52,211 and 213; and,

WHEREAS, the City Council finds that the provisions of this Ordinance will serve to
promote the public health, safety, morals and general welfare; and,

WHEREAS, parties in interest and citizens have had an opportunity to be heard at
numerous public hearings conducted by the Planning and Zoning Commission and City Council,
notice of which was published in the City’s official newspaper before the 15™ day before the first
public hearing and agendas for each hearing were posted at City Hall more than seventy-two (72)
hours prior to the respective hearing,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WIMBERLEY, COUNTY OF HAYS, STATE OF TEXAS:

City of Wimberley Page I of 9



I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of this
Ordinance as if copied in their entirety.

II. AMENDMENTS
A. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), that
portions of the following subsections (A), (H) and (I) of Section 155.023 (Districts Established;
Designation and Review) are hereby amended in their entirety to read as follows:

“§ 155.023 DISTRICTS ESTABLISHED; DESIGNATION AND REVIEW

(A) Districts authorized. The districts authorized herein shall be known as (abbreviated
designation, zoning district name):

(a) Base districts:
1. RA, residential acreage;
2. R-1, rural residential I;
3. R-2, single-family residential 2;
4. R-3, single-family residential 3;
5. R-4, single-family residential 4;
6. R-5, 2-family residential 5;
7. NS, neighborhood services;
8. MH, mobile home;
9.  MF-1, multi-family residential 1;
10.  MF-2, multi-family residential 2;
11.  O-1, office - low impact;
12, O-2, office - high impact;
13. L-1, lodging;
14.  L-2, lodging;

15. SC, scenic corridor;

City of Wimberley Page 2 of 9



16.  C-1, commercial - low impact;

17.  C-2, commercial - moderate impact;

18. C-3, commercial - high impact;

19. I-1, industrial - low impa;;t;

20. I-2, industrial - high impact;

21. HC, highway commercial;

22, 1P, industrial park;

23.  AS/S, animal sales/services;

24.  PPU, public protection/utility;

25.  PR-1, participant recreation - low impact;
26. PR-2, participant recreation - high impact;
27.  PF, public facilities; and

28.  WPDD, planned development district.

(H) Land use policies and planning area uses.

(1)  Land use policies. The goal of these land use policies is to protect and improve the
city as it exists today and to prevent degradation of the traditional character of the city. As a major
policy, the Planning and Zoning Commission and the City Council will not support any
suburbanization of land uses, strip commercial development, dominant single-use districts, or
developments that are out of character or scale with the historic development pattern of the city.

(D)  Commercial districts (SC, C-1, C-2 and C-3). When proposed as adjacent to
residential areas, commercial districts are to be evaluated on the basis of their overall compatibility

with adjacent residential disirict.

1. Commercial uses may be permitted along both major and minor arterials, subject
to the following siting criteria:

a, Maximum frontage along a major arterial is 225 feet;
b. Maximum frontage along a minor arterial is 150 feet; and

c. Inthe caiculation of these maximum frontages, the criteria apply to single sites,
or a combination of adjacent sites.
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2. Commercial concentrations at all corners of any intersection (through single or
multiple sites) are limited to a maximum of 2 acres.

3. C-3 and C-2 uses are to be located toward the city center.
4. HC uses shall be limited to planning area V1.

(H)Y(1)(g)(2)  Planning area uses. The Comprehensive Plan of the city notes that it is the
responsibility of the City Council, with the assistance of the Planning and Zoning Commission, to
develop a system for the general application of zoning districts to the Comprehensive Plan Map
planning areas. The boundaries of each planning area are shown in the Comprehensive Plan
adopted by Council, and on file with the City. The following is a listing of the planning areas with
the zoning districts that are appropriate for the areas. The full district names are as found in
division (A)(1) of this section.

Area Zoning Districts Allowed

I RA, R-1, R-2, R-3, PPU, PF, WPDD, NS

II RA, R-1, R-2, R-3, R-4, R-5, MF-1, PPU, PF, WPDD, NS

I RA, R-1, R-2, R-3, R-4, R-5, MF-1, MH, O-1, C-1, L-1, PR-1, PPU, PF, WPDD

v RA,R-1, R-2, R-3, R-4, R-5, MF-1, MF-2, MH, O-1, 0-2, C-1, C-2, L-1, PR-1, PR-2,
PPU, PF, WPDD

v RA, R-1, R-2, R-3, R-4, R-5, MF-1, MF-2, O-1, 0-2, C-1, C-2, C-3, L-1, L-2, AS/S,
PR-1, PR-2, PPU, PF, WPDD

VI 0-1,0-2,C-1, C-2, C-3, L-1, L-2, I-1, I-2, HC, IP, PPU, PF, WPDD

viI RA, R-1, R-2, NS, O-1, L-1, PPU, PR-1, PF, SC, WPDD

(I) Specific review criteria.

(1) Land use intensity gradations. Land use intensity pradation is an expression of
external effects on the environment. In reviewing zoning requests, the Planning and Zoning
Commission and the City Council shall consider the intensity of the proposed zoning district in
relation to the intensities of adjoining or nearby districts. The land use intensity gradation rankings
(from lowest to highest) adopted by the city are as follows:

(a) RA,R-1,R-2,R-3,R-4,NS;

(b) R-5, MH, MF-1, MF-2, PPU, NS;
{(¢y C-1,58C,0O-1, L-1, PR-1;

(dy C-2,0-2,L-2;

(e) C-3,PR-2, PF,;
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() 1-1, AS/S; and
(g) HC,I-2,IP.

(2)  In order to promote reasonable transitions between districts within the city and ensure
the compatibility of neighboring uses, zoning district boundaries may not be approved if the
difference between the intensity of the requested district and an adjoining district is greater than 2,
except if recommended by the Planning and Zoning Commission, and as may be approved by the
City Council. For example, a permitted use in intensity grade d may be adjacent to a permitted use
in intensity grade b.

(3)  Note that WPDDs, overlays and CUPs are not subject to the land use intensity
gradation rankings. Their external effects on the environment are evaluated on a case-by-case
basis. These districts may include specific provisions for mitigation and screening.”

B. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning) is hereby
amended to create the following section 155.094 Scenic Corridor; SC, in its entirety to read as
follows:

*§ 155.094 SCENIC CORRIDOR; SC.

(A)  General purpose and description. The SC, Scenic Corridor is intended to preserve
and enhance the visual quality of the principal gateways to the city and to reduce congestion,
facilitate traffic flow, and provide for the safety of motorists, cyclists, pedestrians, businesses,
residents, and landowners. This district is designed to permit placement of single family residential
and minimal commercial and community service businesses along the three major highways
through the city. The characteristics of each development site should be designed in such a manner
as to create an attractive and safe environment creating aesthetically pleasing and safe entrances to
the city. Because these areas are major thoroughfare entry points into the city, emphasis has been
placed upon building arrangements, setbacks, sight lines, parking, and landscape treatment, which
are elements that tend to influence both visual appeal and safe and orderly flow of traffic along the
major entry corridors to the city.

(B)  Permitted uses.
) Single-Family residence
(2) Administrative and professional office:

()  Insurance, real estate, attorneys, accountants, architects, investment services,
travel agencies;

(b) Photography studios, doctors, dentists;
(c) Non-profit organizations (with certain restrictions);

(d) Civicuses (such as City Halls);
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(e) Research services: limited; and
(f) Office.

(3) Religious assembly;

(4) Retail sales and services: limited;

5 Business support services;

(6) Funeral and internment services: internment;

(N Repair services: consumer;

(8) Eating establishments: sit-down, not including the sale of beer, wine, or alcohol for

on-premise consumption;
)] Communications services: limited (such as studios);
(10} Commercial/residential;
(11) Animal sales and services: grooming;
(12) Convalescent services
(13) Arts and crafts sales and instruction;
(14) Commercial/single-family residential;

(15) Adult day care facility;

(16) Private primary educational services;
(17 Private secondary educational services;
(18) Medical services: limited;

(19) Personal services: limited;

(20) Bank and savings and loan;
21 Accessory uses to the main use; and
(CY Conditional uses.

(1) A drive-through or drive-in facility otherwise allowed as a permitted use in this
district shall be allowed only with a conditional use permit;
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(2) Bank and savings and loan (drive-through);
(3) Bed and breakfast lodging;

(4) Telecommunications towers, commercial antennas, and broadcast towers, subject to
all applicable city regulations;

(5) Eating establishments: sit-down, including the sale of beer, wine, and alcohol for on-
premise consumption; and,

(6) Package stores.”

(D)  SETBACKS. Except for entry driveways, septic tank system complying with state
law, landscaping (including irrigation), fences, utilities, and drainage, no construction, including
buildings, parking areas, and driveways, and no placement or display of commercial material and
equipment shail be allowed in the setbacks.

(1) Minimum setbacks. The front yard setback measured from the front property line of
any property zoned SC shall be fifty feet (50°). The front yard setback for any tract of land which is
two acres or less in size shall be thirty feet (30”).

(2) Secondary street: 15 feet; and

(3) Interior side or rear yard: 10 feet, 20 feet when adjacent to a residential district and
the building is more than 1 story.

(E) Maximum impervious coverage: 70%. Impervious cover shall be calculated as a
percentage of the net site area and shall be the lesser of the percentage specified above in this
district description or the percentage for the average lot slope in § 155.078(M), Table C.

()  Maximum building coverage: 60%. Building coverage shall be calculated as a
percentage of the net site area.

(G) Maximum building footprint: 11,500 square feet.
(H) Maximum floor area: 15,000 square feet.

() Landscaping. The front setback area in this district shall be used for buffering type
landscaping. Buffering is defined as the use of a mix of landscaping, consisting primarily of shrubs
and trees, but including berms to reduce the impact of noise and unsightly visual intrusions. The
specified landscaped area shall adjoin the road.

Any landscaping and vegetative materials in this setback shall emulate the natural form of
the rural landscape. Formal planting patterns with uniform intervals are not allowed. Plant
materials shall be grouped informally, emulating native pattens. Planting shall provide the
appearance of depth to the site, not just a single-dimensional screen. Landscaping and parking lot
screening shall be in accordance with the City’s landscape requirements. All developments shall be
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encouraged to use xeriscape techniques with an emphasis on drought resistant plants and water
conserving irrigation methods.

() Parking. Special provisions for parking are included for the district. Required
setbacks shall not be used for parking. All parking shall be located behind buffered landscaping.
Parking structures or multi-car garages of more than two spaces shall be prohibited.

No more than 50% of the required parking spaces, including ADA required spaces shall be
permitted at the front of the property, all remaining parking shall be located in the side or rear yard.

(K)  Future rights-of~way. Where a future right-of-way line has been established for
widening or opening a street or thoroughfare upon which a lot abuts, then the front, side, or rear
yard shall be measured from the future right-of-way line,

(L)  Signs. Monument signs are permitted provided their total area does not to exceed
sixty-four (64) square feet and the height does not exceed ten (10) feet. No pole signs shall be
permitted.

(M)  Fencing. Masonry walls no greater than three feet in height and fences no greater
than four feet in height are permitted within the front setback and shall comply with the City
regulations regarding same. Walls and fencing on the side and rear property lines shall comply with
the City’s regulations regarding same.

(N} Special requirements.
(1)  For site plan requirements, see § 155.077.

(2)  Open storage is prohibited; however, periodic display of seasonal items (such as
Christmas trees, pumpkins, and the like) is allowed during the appropriate time periods.

(3}  Recreational vehicles, travel trailers, or motor homes may not be used for on-site
dwelling or non-residential purposes.

(4)  Other regulations. As established in § 155.075 et seq., development standards.”

Except as amended herein, the Code of Ordinances of the City of Wimberley shall remain in
full force and effect.

III. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance
becomes effective which are inconsistent or in conflict with the terms and provisions contained in
this Ordinance are hereby repealed only to the extent of any such conflict.

IV, SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this ordinance be severable, and if any phrase, clause,
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sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect
any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, and the
remainder of this Ordinance shall be enforced as written.

V. EFFECTIVE DATE

This Ordinance shall take effect immediately upon its passage and publication as may be
required by governing law.

VI. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.
Notice was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED AND APPROVED this day of , 2009, by a (Ayes)
(Nays} (Abstain) vote of the City Council of the City of Wimberley, Texas.
CITY OF WIMBERLEY
By:
Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Carolyn J. Crosby, City Attorney
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City Council Agenda Form

Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title; PUBLIC HEARING AND Council Action Requested:
CONSIDER APPROVAL OF THE FIRST READING OF x Ordinance

AN ORDINANCE MODIFYING THE CITY'S ENTRANCE 0 Resolution

CORRIDOR OVERLAY DISTRICT REQUIREMENTS X Motion

x Discussion
Funds Required:
Funds Available:

Project/Proposal Summary:

The purpose of this agenda item is to allow the City Council to hold a public hearing and
consider approving the first reading of an ordinance making several changes to the City's
Entrance Corridor Overlay Disirict requirements, as recommended in the recent update of
the City of Wimberley Comprehensive Plan. The proposed amendments include the
following:

» Establishing a fifty (50) foot front setback requirement for properties within the
Entrance Corridor Overlay District with the exception of properties two acres or less.
For those properties, the front setback would be 1.5 times the required front setback
for the underlying base zoning district for the subject property and that setback shall
be no more than 50 feet.

e Allowing no more than fifty (50) percent of the required parking spaces, including
ADA required spaces, at the front of the property. All remaining parking would have
to be located in the side or rear yards.

e Permitting monument signs on Enfrance Corridor properties provided their total area
does not exceed sixty-four (64) square feet and the height does not exceed ten (10)
feet. No pole signs would be permitted.

e Permitting masonry walls no greater than three (3) feet in height and fences no
greater than four (4) feet in height within the front setback of Entrance Corridor
properties. Such walls and fencing must comply with City sign regulations.

The above mentioned amendments are designed to preserve, protect and enhance the
scenic vistas along the four major highways through the City.

On June 25, 2009, the Planning and Zoning Commission held a public hearing on the
proposed changes. Afterwards, the Commission voted unanimously to recommend approval
of the ordinance as proposed.




ORDINANCE NO. 2009-

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING
CHAPTER 155 (ZONING) OF THE CODE OF ORDINANCES SECTION
155.093 ENTRANCE CORRIDOR OVERLAY DISTRICT (EC) IN ORDER TO
REVISE THE SETBACK REQUIREMENTS AND ADD REQUIREMENTS
RELATED TO CONSTRUCTION TYPE AND MATERIALS, LANDSCAPING
AND SIGNAGE; AND PROVIDING FOR THE FOLLOWING: PENALTY;
FINDINGS OF FACT; REPEALER; SEVERABILITY; EFFECTIVE DATE; AND
PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Wimberley (“City Council”) seeks to
provide for the orderly arrangement and regulation of compatible uses within its corporate limits;
and,

WHEREAS, in the course of reviewing the proposed amendments detailed in this
Ordinance, the Planning and Zoning Commission and City Council have solicited public input
and given careful consideration to the unique qualities of the City, including the demographics of
its inhabitants, the City’s history, geography, natural resources, existing structures, property
values, workforce, education levels, commercial base, surrounding communities, public facilities
and infrastructure; and,

WHEREAS, further the P&Z and Council have considered, among other things, the
character of each zoning district and its peculiar suitability for the particular uses; with a view of
conserving property values and encouraging the most appropriate use of land in the City; and,

WHEREAS, the regulations established by this Ordinance are in furtherance of the
public interest, for the good government, peace, order, trade and commerce of the City and
necessary and proper for carrying out the power granted by law to the City; and,

WHEREAS, the following enactments are a valid exercise of the City’s broad police
powers and based upon the City’s statutory regulatory authority, including but not limited to
Texas Local Government Code Chapters 51, 52, and 211; and,

WHEREAS, the City Council finds that the provisions of this Ordinance will serve to
promote the public health, safety, morals and general welfare; and,

WHEREAS, parties in interest and citizens have had an opportunity to be heard at
numerous public hearings conducted by the Planning and Zoning Commission and City Council,
notice of which was published in the City’s official newspaper before the 15" day before the first
public hearing and agendas for each hearing were posted at City Hall more than seventy-two (72)
hours prior to the respective hearing,.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, COUNTY OF HAYS, STATE OF TEXAS:
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L FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.

II. AMENDMENTS

THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Section
155.093 (Entrance Corridor Overlay District; EC) is hereby amended in its entirety to read as
follows:

“§ 155.093 ENTRANCE CORRIDOR OVERLAY DISTRICT; EC.

(A)  General purpose and description. The EC, entrance corridor overlay district is
intended to preserve and enhance the natural beauty and visual quality of the principal gateways
to the city and to reduce congestion, facilitate traffic flow, and provide for the safety of
motorists, cyclists, pedestrians, businesses, residents, and landowners. Emphasis has been
placed upon building arrangements, design standards, setbacks, sight lines, parking, and
landscape treatment, which are elements that tend to influence both visual appeal and safe and
orderly flow of traffic along the major entry corridors to the city.

(B)  Limiis of overlay. Application of this overlay shall apply to all properties abutting
and having frontage on the following roads (see Figure 7 in Appendix A of this chapter):

(1)  RR 12 beginning at the Blanco River Bridge and ending where RR 12 crosses the
south city limit;

- (2) RR 12 beginning at South Joe Wimberley Blvd. and ending where RR 12 crosses
the north city limit;

(3) Highway 32 beginning at its junction with RR 12 and proceeding west to end
where Highway 32 crosses the city limit;

(4) FM 2325 beginning at Green Acres Road and ending where FM 2325 crosses the
west city limit; and

(5) FM 3237 beginning at the junction of Old Kyle Road and New Kyle Road and
ending where FM 3237 crosses the east city limit.

(C) Permitted uses. Permitted uses in the entrance corridor overlay are governed by the
allowable underlying zoning districts found in each individual entrance corridor. (See the
General Application of Zoning Districts to the Planning Areas of the city.) These permitted uses
must conform to the special development standards set forth for this overlay district.
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(D)  Site development standards. The site development standards of the EC district are
the same as those of the underlying zoning district except for the additional requirements and
conditions that follow. If there is a conflict between the following standards and the
requirements of the underlying zoning district, the more stringent requirement shall apply.

(1)  Minimum setbacks. The front yard setback measured from the front property line
of the property for all land fronting on an entrance corridor road as defined in division (B) above,
shall be fifty feet (50°) (see Figure 8 in Appendix A of this chapter). The front yard setback for
any tract of land which has been platted as of the date of this Ordinance and is two acres or less
in size shall be 1.5 times the front setback of the underlying district. The setback for the side and
rear yard shall be the setback established in the underlying zoning district regulations.

Except for entry driveways, septic tank system complying with state law, utilities,
drainage, and landscaping, no construction, including buildings, sidewalks and driveways, and
no placement or display of commercial material and equipment shall be allowed in the setbacks.

(2) Maximum impervious cover. The same as the underlying district.

(3)  Landscaping. The front setback area in this overlay district shall be used for
buffering type landscaping. Buffering is defined as the use of a mix of landscaping, consisting
~primarily of shrubs and trees, but including berms to reduce the impact of noise and unsightly
visual intrusions. Masonry walls and fences no greater than three feet in height are allowed
within the front setback and shall be located in accordance with the City’s regulations regarding
same. Walls and fencing on the side and rear property lines shall comply with the City’s
regulations regarding same. The specified landscaped area shall adjoin the entrance corridor
road.

Any landscaping and vegetative materials in this setback shall emulate the natural form
of the rural landscape. Formal planting patterns with uniform intervals are not allowed. Plant
materials shall be grouped informally, emulating native patterns. Planting shall provide the
appearance of depth to the site, not just a single-dimensional screen. Landscaping and parking
lot screening shall be in accordance with the City’s landscape requirements. All developments
shall be encouraged to use xeriscape techniques with an emphasis on drought resistant plants and
water conserving irrigation methods,

(4)  Parking. Special provisions for parking are included for the EC overlay district.
Required setbacks shall not be used for parking. All parking shall be located behind buffered
landscaping. Parking structures or multi-car garages of more than two spaces shall be prohibited.

No more than 50% of the required parking spaces, including ADA required spaces shall be
permitted at the front of the property, all remaining parking shall be located in the side or rear
yard.

(5)  Future rights-of-way. Where a future right-of-way line has been established for

widening or opening a street or thoroughfare upon which a lot abuts, then the front, side, or rear
yard shall be measured from the future right-of-way line.
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(6)  Signs. Monument signs are permitted provided their total area does not to exceed
sixty-four (64) square feet and the height does not exceed ten (10) feet. No pole signs shall be
permitted.

III. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance
becomes effective which are inconsistent or in conflict with the terms and provisions contained
in this Ordinance are hereby repealed only to the extent of any such conflict.

IV. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this ordinance be severable, and if any phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance,
and the remainder of this Ordinance shall be enforced as written.

V. EFFECTIVE DATE

This Ordinance shall take effect immediately upon its passage and publication as may be
required by governing law.

V1. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED this day of , 2009, by a
(Ayes) (Nays) (Abstain) vote of the City Council of the City of Wimberley, Texas.
CITY OF WIMBERLEY
By:

Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary

(SEAL)
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Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: PUBLIC HEARING AND Council Action Requested:
CONSIDER APPROVAL OF THE FIRST READING OF x Ordinance

AN ORDINANCE MAKING FROPOSED AMENDMENTS 1 Resotution

TG THE CITY ZONING ORDINANCE RELATING TO X Motion

THE SALE OF BEER, WINE AND ALCOHOL x Discussion

Funds Required:

Funds Available:

Project/Proposal Summary:

The purpose of this agenda item is to allow the City Council to hold a public hearing and
consider approval of the first reading of an ordinance making several changes to the City
Zoning Code relating to the sale of alcohol in Wimberley. Specifically, the proposed
amendments would add the following:

» Allow the sale of beer, wine and alcohol for on-premise consumption in restaurants
located in Commercial-High Impact (C-3), Commercial-Moderate Impact (C-2),
Commercial-Low Impact (C-1) as a conditional use

s Allow the sale of beer and wine for off-premise consumption in Commercial-Low
Impact (C-1), Commercial-Moderate Impact (C-2) as a conditional use

o Allow bars, taverns and liquor stores in Commercial-High Impact (C-3) as a
conditional use

e Allow the sale of beer and wine for off-premise consumption in Commercial-High
Impact (C-3) as a permitted use

= Prohibit liquor stores within the Village Center Overiay District

In addition to the above-mentioned modifications, there are several changes and additions
proposed in definitions relating to alcohol sales.

On June 25, 2009, the Planning and Zoning Commission held a public hearing on the
proposed ordinance. Afterwards, the Commission voted unanimously to recommend
approval of the ordinance.




ORDINANCE NO. 2009-

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING
CHAPTER 155 (ZONING) OF THE CODE OF ORDINANCES AS FOLLOWS:

1.

SECTION 155.005 (DEFINITIONS) TO AMEND, ADD AND DELETE
DEFINITIONS RELATED TO ALCOHOL USES;

PORTIONS OF SECTION 155.047 COMMERCIAL - LOW IMPACT
(C-1), SECTION 155.048 COMMERCIAL — MODERATE IMPACT (C-
2), AND SECTION 155.049 COMMERCIAL — HIGH IMPACT (C-3) TO
ALLOW EATING ESTABLISHMENTS: SIT-DOWN, TO SELL BEER,
WINE AND ALCOHOL FOR ON-PREMISE CONSUMPTION AS A
CONDITIONAL USE;

PORTIONS OF SECTION 155.047 COMMERCIAL - LOW IMPACT
(C-1), AND SECTION 155.048 COMMERCIAL — MODERATE
IMPACT (C-2) TO ALLOW PACKAGE STORES OF BEER AND
WINE AS A CONDITIONAL USE;

PORTIONS OF SECTION 155.049 COMMERCIAL - HIGH IMPACT
(C-3) TO ALLOW LIQUOR STORES AS A CONDITIONAL USE;

PORTIONS OF SECTION 155.049 COMMERCIAL — HIGH IMPACT
(C-3) TO ALLOW PACKAGE STORES OF BEER AND WINE AS A
PERMITTED USE; AND,

SECTION 155.091(E) VILLAGE CENTER OVERLAY DISTRICT (VC)
ADD LIQUOR STORE AND PACKAGE STORES OF BEER AND
WINE AS PROHIBITED USES;

AND PROVIDING FOR THE FOLLOWING: PENALTY; FINDINGS OF FACT;
REPEALER; SEVERABILITY; EFFECTIVE DATE; AND PROPER NOTICE
AND MEETING.

WHEREAS, the City Council of the City of Wimberley (“City Council”) seeks to
provide for the orderly arrangement and regulation of compatible uses within its corporate limits;

and,

WHEREAS, on May 9, 2009, a majority of the voters of Hays County voted to allow the
public to purchase alcohol in stores and to purchase and consume alcoholic drinks at restaurants

and bars in Justice of the Peace, Precinct Three of Hays County; and,

WHEREAS, amendments fo the City’s zoning code is necessary to allow certain sales
and on-premlse consumption of beer, wine and liquor in order to permit such uses in the City’s

various zoning districts; and,
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WHEREAS, in the course of reviewing the proposed amendments detailed in this
Ordinance, the Planning and Zoning Commission and City Council have given careful
consideration to the unique qualities of the City, including the demographics of its inhabitants,
the City’s history, geography, natural resources, existing structures, property values, workforce,
education levels, commercial base, surrounding communities, public facilities and infrastructure;
and,

WHEREAS, further the P&Z and Council have considered, among other things, the
character of each zoning district and its peculiar suitability for the particular uses; with a view of
conserving property values and encouraging the most appropriate use of land in the City; and,

WHEREAS, the regulations established by this Ordinance are in furtherance of the
public interest, for the good government, peace, order, trade and commerce of the City and
necessary and proper for carrying out the power granted by law to the City; and,

WHEREAS, the following enactments are a valid exercise of the City’s broad police
powers and based upon the City’s statutory regulatory authority, including but not limited to
Texas Local Government Code Chapters 51, 52, and 211; and,

WHEREAS, the City Council finds that the provisions of this Ordinance will serve to
promote the public health, safety, morals and general welfare; and,

WHEREAS, parties in interest and citizens have had an opportunity to be heard at
several public hearings conducted by the Planning and Zoning Commission and City Council,
notice of which was published in the City’s official newspaper before the 15" day before the first
public hearing and agendas for each hearing were posted at City Hall more than seventy-two (72)
hours prior to the respective hearing,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, COUNTY OF HAYS, STATE OF TEXAS:

I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.

II. AMENDMENTS

A. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Section
155.005 (Definitions) shall be amended as follows:

1. The following definitions shall be amended to read as follows:
“BARS AND TAVERNS. Establishments or places of business where customers

are seated and served which are primarily engaged in the sale, mixing, or dispensing of
beer, wine and alcoholic beverages for consumption on the premises, and which fifty
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percent (50%) or more of gross revenue is derived from the on-premises sale of alcoholic
beverages. Typical uses include a tavern, bar or cocktail lounge with minimal or no
kitchen facilities and little or no food items served.

EATING ESTABLISHMENTS: SIT-DOWN. Establishments or places of
business where customers are seated and served, and that are primarily engaged in the
sale of prepared foods and beverages, and may include alcoholic beverages, for on-
premises consumption upon approval of a conditional use permit. They are located at
high capacity or high volume sites that are easily accessed by vehicles and pedestrians.
Typical uses include restaurants, short-order eating places, cafeterias, and coffee shops.

FOOD AND BEVERAGE RETAIL SALES. Establishments or places of
business primarily engaged in the retail sale of food and beverages for home
consumption, including beer and wine beverages. Typical uses include grocery stores and
delicatessens, but does not include sale of alcoholic beverages.

RETAIL SALES AND SERVICES: GENERAL. Establishments engaged in the
sale or rental of goods and services, both retail and wholesale, of commonly used goods,
merchandise, and services, not including the sale of beer, wine, or alcoholic beverages for
on or off-premise consumption.

RETAIL SALES AND SERVICES: LIMITED. Establishments engaged in the
sale or rental of commonly used retail goods and services, and serving primarily
neighborhood or localized population centers, not including the sale of beer, wine, or
alcoholic beverages for on or off-premise consumption.

SPECTATOR SPORTS AND ENTERTAINMENT: LOW IMPACT,
Establishments or places engaged in the provision of cultural, entertainment, athletic, and
other events to spectators as well as parking space for social or fraternal gatherings.
These uses are conducted in open facilities or within an enclosed building with a capacity
of 100 or fewer people and include retail sales, storage facilities, and other activities
incidental to the operation. Typical uses include theaters or amusement places, not
including the sale of beer, wine, or alcoholic beverages for on or off-premise
consumption.”

2. The following definition shall be deleted in its entirety:
ALCOHOLIC BEVERAGE SALES

3. The following definitions shall be added alphabetically to read as follows:
“ALCOHOLIC BEVERAGE means alcohol, or any beverage containing more

than one-half of one percent of alcohol by volume, which is capable of use for
beverage purposes, either alone or when diluted.
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PACKAGE STORE means a store that sells bottled or canned beer and wine
beverages for consumption off the premises.

LIQUOR STORE means a store that sells bottled or canned alcoholic beverages
for consumption off the premises.”

B. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Subsection
155.047(B)(7) Commercial — Low Impact (C-1), Permitted Uses, is hereby amended
to read as follows:

“(B)(7) Eating establishments: sit-down, not including the sale of beer, wine, or
alcohol for on-premise consumption;”

C. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Subsection
155.047(C) Commercial ~ Low Impact (C-1), Conditional Uses, is hereby amended to
add subsection (6} to read as follows:

“(6) Eating establishments: sit-down, including the sale of beer, wine, and alcohol for
on-premise consumption.”

D. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Subsection
155.048(B) Commercial — Moderate Impact (C-2), Permitted Uses, is hereby
amended to read as follows:

“(8) Eating establishments: sit-down, not including the sale of beer, wine, or alcohol
for on-premise consumption;”

E. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Subsection
155.048(C) Commercial — Moderate Impact (C-2), Conditional Uses, is hereby
amended to add subsection (9) to read as follows:

“(9) Eating establishments: sit-down, including the sale of beer, wine, or alcohol for
on-premise consumption.”

F. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning),
Subsections 155.04%(B)(3) and (5) Commercial — High Impact (C-3), Permitted Uses,
are hereby amended to read as follows:

“(3) Food and beverage retail sales (such as grocery), not including the sale of beer,
wine, or alcohol for on or off premise consumption;

(5) Eating establishments: sit-down, not including the sale of beer, wine, or alcohol
for on-premise consumption;”

City of Wimberley Page 4 of 6



G. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Subsection
155.049(C)(2) Commercial — High Impact (C-3), Conditional Uses, is hereby
amended to read as follows, and subsection (17) is added to read as follows:

“(2) Liquor and package stores;

(17) Eating establishments: sit-down, including the sale of beer, wine, and alcohol for
on-premise consumption;”

H. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), Section
155.091(E) Village Center Overlay (VC) is hereby amended to add subsection (11) to
read as follows:

*(11) Liquor Stores.”.

Except as amended herein, the Code of Ordinances of the City of Wimberley shall remain
in full force and effect.

III. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance becomes
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed only to the extent of any such conflict.

IV. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional by the valid judgment
or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of
the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, and the
remainder of this Ordinance shall be enforced as written.

V. EFFECTIVE DATE

This Ordinance shall take effect immediately upon its passage and publication as may be
required by governing law.

VI. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.
Notice was also provided as required by Chapter 52 of the Texas Local Government Code.
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PASSED AND APPROVED this th day of . 2009, by a

{Ayes) (Nays) (Abstain) vote of the City Council of the City of Wimberley,
Texas.

CITY OF WIMBERLEY

By:

Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary

(SEAL)

APPROVED AS TO FORM:

Carolyn J. Crosby, City Attorney
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City

Date Submitted: June 29, 2009

= Agenda Date Requested: July 2, 2009

e
Project/Proposal Title: PUBLIC HEARING AND Council Action Requested:
CONSIDER APPROVAL OF A RESCLUTION 0 Ordinance
AUTHORIZING SUBMISSION OF A CITY GRANT x Resolution
APPLICATION FOR SIDEWALK CONSTRUCTION AND X Motion
APPROVAL OF CITIZEN COMPLAINT PROCEDURE % Discussion
Funds Reguired:
Funds Available:

Project/Proposal Summary:

The purpose of this agenda item is to allow the City Council to hold a public hearing and
consider approval of a resolution authorizing the submission of an application for grant
funding assistance under the 2009 Texas Capital Fund Downtown Revitalization Program. In
addition, City Council approval of an associated citizen complaint procedure is being sought.

The City's grant application seeks $150,000 in grant funding for the design and construction
of sidewalks and other associated improvements on the Wimberley Square. Those
improvements are detailed in the Wimberley Square Mobility Plan recently adopted by City
Council. It should be noted that the City will be obligated to provide $45,000 in matching
funds for the sidewalk project if the City is awarded the $150,000 in grant funding that has
been requested.

City staff recommends approval of the attached resolution along with the associated
citizen complaint rules.




RESOLUTION NO.

A RESOLUTION APPROVING AN APPLICATION FOR FUNDING THROUGH THE
TEXAS DEPARTMENT OF AGRICULTURE DOWNTOWN REVITALIZATION PROGRAM

BE IT RESOLVED by the City Council of the City of Wimberley as follows:

SECTION 1.
The City Cauncil has reviewed and hereby approves an application for:

Downtown Revitalization Improvements $150,000.00

SECTION 2.
The City Council has reviewed and hereby agrees to comply with all assurances
executed in connection with the application and, if funded the award.

SECTION 3.
The City Manager is hereby authorized and directed to act on the City's behalf in all
matters pertaining to this application.

SECTION 4 :
The City Council hereby agrees to commit $45,000.00 from its general fund as a cash
contribution toward the activities of this Downtown Revitalization project.

SECTION 5

The City Council hereby approves the “Designated Downtown Area” as represented in
the attached map. This area is detrimental and a threat to public health, safety and
welfare due to the age and deteriorated state of the public infrastructure and has a
predominance of buildings that are dilapidated, deteriorated and obsolete. The City
Council supports the establishment of the area as blighted and finds that the area should
be brought into compliance with ADA rules and regulations for the safety and welfare of
its citizens.

SECTION 6.
The City Council has reviewed and hereby agrees not to participate in program income
recapture and will return all program income to the State to be placed in a statewide
Revolving Loan Fund to be used by the State to fund future economic development
awards. By agreeing to this measure, the City understands that it will be eligible to
receive as many Texas Capital Fund awards per program year as it has eligible projects.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Wimberley
held on July 2, 2009,

Tom A. Haley, Mayor
City of Wimberley

ATTEST:

Cara McPartland, City Secretary
City of Wimberley



CITY OF WIMBERLEY, TEXAS
CITIZEN COMPLAINT PROCEDURES

for the

TEXAS COMMUNITY DEVELOPMENT PROGRAM

[n order to comply with the Community Development Block Grant's Complaint System, 10
T.A.C. Sec.178.1 and 178.2, the following citizen complaint procedures, adopted by the City of
Wimberley, Hays County, Texas, are intended to provide a timely written response to all
complaints and grievances made against the City of Wimberley, Hays County, Texas,
Community Development Program efforts:

1.

A person who has a comment or complaint about the services funded or to be funded by a
block grant administered by the City, may submit such comment or complaint in writing to
the City Manager who is responsible for administering the block grant program.

The City Manager shall, within five work days of receiving the comments or complaints,
conduct an investigation into same, determine an appropriate response to same and so
advise the person who made said comments or complaints, in writing. If, for any reason this
cannot be done, the City Manager will, within five working days of receiving the comment or
complaint, advise the person making the comment or complaints, in writing, why the
response cannot be provided within five working days of receiving the comment or
complaint and when a response can be expected.

The City Manager shall notify the person who made said comments or complaints, in
writing, of the final results of any investigation conducted. Unless unusual circumstances
interfere, all investigative action and reports documenting the findings of same should be
accomplished prior to the 15th working day after the comments or complaints were
originally received. Should this final response be delayed, the person making the
comments or complaints must be so advised in writing, - to include the problems being
encountered and a new date for final resolution of the comment or complaint.

A copy of the above outlined comment and/or complaint procedures can be obtained at the
City Hall in the City of Wimberley, Hays County, Texas, between the hours of 8:00 A.M.
and 4:30 P.M., Monday through Friday (except holidays).

Passed and approved by the City of Wimberley, Hays County, Texas governing body con July 2,
2009.

Tom A. Haley, Mayor
City of Wimberly

ATTEST:

Cara McPartland, Secretary
City of Wimberley



Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: CONSIDER APPROVAL OF Council Action Requested:
THE TRANSFER OF $50,000 FROM THE CITY’S O Ordinance

RESTRICTED FUND BALANCE TO MATCH TPWD O Resolution

GRANT FUNDING FOR THE BLUE HOLE PROJECT X Motion

AND AMEND THE BUDGET TO REFLECT THE x Discussion

TRANSFER

Funds Required:

Funds Available:

Project/Proposal Summary:

Currently, there is $50,000 set aside in the City’s Restricted Fund Balance for the purpose of
matching the grant funds originally received from Texas Parks and Wildlife for the acquisition and
development of the Blue Hole Regional Park. As the State prepares to close out the above
mentioned grant, there is a need to transfer the $50,000 from the City's Unrestricted Fund Balance to
the Blue Hole budget to allow the City to complete its spending under the State grant.

The above mentioned funds will be used to help pay for the initial phase of a hike and bike trail
project along with the construction of a diving platform, landscaping and the acquisition of several
picnic tables and benches for the park.

City staff recommends approval of the fransfer and budget amendment.




City Council Agenda Form

TEY

Date Submitted: June 29, 2009

== Agenda Date Requested: July 2, 2009

Project/Proposal Title: CONSIDER APPROVAL OF A Council Action Requested:
LETTER OF ENGAGEMENT WITH BICKERSTAFF 0 Ordinance

HEATH DELGADO ACOSTA, LLP FOR THE O Resoclution

PROVISION OF LEGAL SERVICES X Motion

x Discussion
Funds Required:
Funds Available:

Project/Proposal Summary:

The purpose of this agenda item is to allow the City Council to discuss and consider
approval of a new Leiter of Engagement with Bickerstaff Heath Delgado Acosta, LLP to
provide legal services to the City of Wimberley. Triggering the need for a legal services
agreement is the impending departure of current City Attorney Patty Akers from the law firm.
The proposed agreement designates current Assistant City Attorney Cindy Crosby as the
new City Attorney. At the same time, the proposal details fees for the various legal services
available to the City. Specifically, the hourly rate for Ms. Crosby and City Prosecutor Brad
Young will remain $145. Other legal services provided by associates in the firm will be billed
at an hourly rate of $145 and services provided by partners at a rate of $155 according to
the proposal. Fees for special legal work, if needed, such as litigation, state administrative
hearings, and financial services are subject to a separate fee schedule.

Upon review of the proposed Letfer of Engagement, City staff recommends approval of the
agreement and the designation of Cindy Crosby as the City Attorney for the City of
Wimberley.




June 25, 2009
VIA E-MAIL

Mr. Don Ferguson

City Administrator

City of Wimberley, Texas

12111 RR12, Wimberley TX 78676

Re:  City Council Agenda, July 2, 2009
Legal Services

Dear Don:

It is with great pleasure that I forward to you a revised Agreement for the provision of
legal services for the City of Wimberley. We would like to take this opportunity to express our
appreciation for the trust and confidence you have shown in us over the years as we have served
as your legal counsel. As we have discussed, Patty Akers is leaving our firm requiring the
designation of a new city attorney.

Enclosed please find a revised Agreement for the provision of legal services for the City
of Wimberley. We propose to continue to provide our legal services at a standard rate of §$145
for associates and $155 for partners, except Brad Young. Even though Brad is a partner, his rate
would not increase and will remain the same. The firm’s “C” rates or negotiated fees for
specialty work such as litigation, state administrative hearings, and financial services would
apply as shown on the enclosure. These rates are a significant reduction from our standard
government rates, recognizing the City’s long term relationship with the firm as well as the size
of the city.

In addition to general city attorney services, Bickerstaff Heath has provided to
Wimberley and provides to cities across Texas specialty services on matters such as public
finance, real estate, elections, and utilities. Our service objective is to serve the City by meeting
its legal needs promptly and professionally in an economic manner.

The resumes of all 30 of our attorneys, as well as a sampling of their publications, can be
accessed on our website (Bickerstaff.com). For ease of reference, I have enclosed the resumes of
some of the attorneys that have provided Wimberley with legal advice, as well as others that you
may wish to engage from time to time. For example, one of our founding partners is Bob Heath,
Bob is well recognized throughout the state as the person to talk to regarding complex issues on
open meetings and open records, as well as election law. We have three partners available to
assist in matters related to water and environmental issues, Emily Rogers, Doug Carcom, and
Bill Dugat. These attorneys are certified in the area of administrative law, as designated by the
Texas Board of Legal Specialization. Doug and Bill are two of the attorneys in our office who
has been recognized as a Texas Super Lawyer. Generally only about five percent of the



Letter D. Ferguson
June 25, 2009
Page 2

attorneys in the state are named to the Texas Super Lawyer list. We would welcome the
opportunity to meet with any member of the Council or staff member who is interested in finding
out more about the services we are able to provide or to attend any meeting of Council or staff at
your invitation.

The purpose of this letter, together with the enclosed “Standard Terms of Engagement,”
is to set out our understanding with respect to the specific terms of our relationship and terminate
all other previous agreements between the parties.

Please review the Standard Terms of Engagement carefully and contact us promptly if
you have any questions regarding our relationship. This letter, together with the Standard Terms
of Engagement, constitutes our agreement with you (this “Agreement™) under which our services
will be provided.

Identity of Client
We will be representing the interests of the City of Wimberley, Texas.
Nature and Scope of Representation

We understand that while in the future we may from time to time be employed on other
matters, our present relationship is limited to representing Wimberley as follows:

City Attorney services and general municipal legal advice, including municipal
prosecution services; and specialty work as requested.

Supervision and Communication

I will be the attorney who will coordinate and supervise the services that our firm
performs on your behalf. However, it is contemplated that in the future the designated City
Attorney from the firm may change from time to time, as approved by Council action and with
the concurrence of the firm, without necessitating an amendment to this Agreement, by simply
providing to each party with 30 days advance written notice of such change.

Financial Arrangements

The enclosed Standard Terms of Engagement, together with this letter, outlines the
financial terms of our engagement. Each attorney’s hourly rate is described in the attachment. If
anything in this letter or the Standard Terms of Engagement is unclear or presents a problem to
you, please advise me promptly so we may discuss it and reach a full understanding.
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Acceptance of Terms

If this arrangement is acceptable to the City Council, please sign the enclosed duplicate
original of this letter and return it to us at your earliest convenience. This agreement is effective
upon approval by City Council.

We truly appreciate the opportunity to be of service to you and the City of Wimberley.
We thank the Mayor and Council for your continued confidence in Bickerstaff Heath. We will
do our best to continue to merit it.

Sincerely,

Cindy J. Crosby

AGREED TO AND ACCEPTED
City of Wimberley, Texas

By:

Don Ferguson
Title: City Administrator

Date:

ce: Billing Department
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STANDARD TERMS OF ENGAGEMENT

This statement sets forth the standard terms of our engagement as your attorneys. Unless
modified in writing by mutual agreement, these terms will be an integral part of our agreement
with you. Therefore, we ask that you review this statement carefully and contact us promptly if
you have any questions. This Agreement shall supersede all other agreements between the
parties. We suggest that you retain this statement in your file.

1. The Scope of Our Work

You should have a clear understanding of the legal services we will provide. Any
questions that you have should be dealt with promptly. We will provide services related only to
matters as to which we have been specifically engaged.

We will at all times act on your behalf to the best of our ability. Any expressions on our
part concerning the outcome of your legal matters are expressions of our best professional
judgment, but are not guarantees. Such opinions are necessarily limited by our knowledge of the
facts and are based on the state of the law at the time they are expressed. We cannot guarantee
the success of any given matter, but we will strive to represent your interests professionally and
efficiently.

2. Fees For Legal Services

Our charges for professional services are customarily based on the time devoted to the
matter, the novelty and difficulty of the questions presented, the requisite experience, reputation
and skill requested to deal with those questions, time limitations imposed by the circumstances,
and the amount invelved and the results obtained. Unless otherwise indicated in writing, our
fees for legal services are determined on the basis of the hourly rates of the respective lawyers
and paralegals who perform the services. These rates vary depending on the expertise and
experience of the individual. We adjust these rates annually, increasing them to reflect
experience, expertise, and current economic conditions. We will notify you in writing if this fee
structure is modified. At the present time the standard billing rates for attorneys, paralegals,
specialists and others is detailed on the attached Exhibit “A”, (all fees quoted are in U.S.
Dollars).

3. Other Charges

All out-of-pocket expenses (such as long distance telephone charges, copying charges,
travel expenses, messenger expenses and the like) incurred by us in connection with our
representation of you will be biiled to you as a separate item on your monthly statement. We
have enclosed a description of the most common expenses.

4, Billing Procedures and Terms of Payment

Our billing period begins on the 16™ of the month and ends on the 15" of the following
month. We will render periodic statements to you for legal services and expenses. We usually
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mail these periodic statements toward the end of the month following the latest date covered in
the statement. You agree to pay each statement in full in U.S. Dollars within the time for
payment established by Texas Government Code Section 2251.021 (or any successor statute).
Should you fail to pay any sum within such payment period, you promise to pay interest on all
sums overdue in accordance with the rate and provisions specified in Texas Government Code
Section 2251.025 (or any successor statute).

If you have any question or disagreement about any statement that we submit to you for
payment, please contact me at your earliest convenience so that we can resolve any problems
without delay. Typically, such questions or disagreements can be resolved to the satisfaction of
both sides with little inconvenience or formality.

5. Termination of Services

You have the right at any time to terminate our employment upon written notice to us,
and if you do we will immediately cease to render additional services. We reserve the right to
discontinue work on pending matters or terminate our attorney-client relationship with you at
any time that payment of your account becomes delinquent. Additionally, in the event that you
fail to follow our advice and counsel, or otherwise fail to cooperate reasonably with us, we
reserve the right to withdraw from representing you upon short notice, regardless of the then
status of your matter. No termination shall relieve you of the obligation to pay fees and expenses
incurred prior to such termination.

6. Retainers

At this time we will not require a retainer. However, in the future depending on the
specific matter the Firm may request a retainer. Any retainer amount is not meant to be an
estimate or limit of the fees and expenses required to complete the work on this matter, but is
intended as your good faith deposit that will be held until completion of the matter. We will
refurn the retainer to you once this matter is concluded, but reserve the right to apply the retainer
to your account at any time if your account becomes delinquent. We will advise you if when and
if any retainer amounts are necessary with respect to this matter or for future work.

7. Retention of Documents

Although historically we have attempted to retain for a reasonable time copies of most
documents generated by this Firm, we are not obligated to do so, and we hereby expressly
disclaim any responsibility or liability for failure to do so. You must ultimately retain all
originals and copies you desire among your own files for future reference and in accordance with
the law.

8. Fee Estimates
We are often requested to estimate the amount of fees and costs likely to be incurred in

connection with a particular matter. Our attorneys do their best to estimate fees and expenses for
particular matters when asked to do so. However, an estimate is just that, and the fees and
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expenses required are ultimately a function of many conditions over which we have little or no
control, especially in litigation or negotiation situations where the extent of necessary legal
services may depend to a significant degree upon the tactics of the opposition. Unless otherwise
agreed in writing with respect to a specific matter, all estimates made by us shall be subject to
your agreement and understanding that such estimates do not constitute maximum or fixed fee
quotations and that the ultimate cost is frequently more or less than the amount estimated.

Q. Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the
State of Texas, United States of America. Venue of any case or controversy arising under or
pursuant to this Agreement shall be in Travis County, Texas, United States of America.

10. Questions

If you have any questions from time to time about any aspect of our arrangements, please
feel entirely free to raise those questions. We want to proceed in our work for you with a clear
and satisfactory understanding about every aspect of our billing and payment policies; and we
encourage an open and frank discussion of any or all of the matters mentioned in this
memorandum,
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Client Costs Advanced
Bickerstaff Heath Delgado Acosta LLP

The firm incurs expenses on behalf of clients only when required by the legal needs of the
clients. Some cases or matters require extensive use of copy facilities, and other cases may not
be so paper intensive. Standard services such as secretarial and word processing time, file setup,
and file storage are not charged; however, other expenses such as long distance fees, copies,
delivery fees, and fax charges are billed to the client needing those services. An explanation of
the billing structure is as follows:

Delivery Services

Outside delivery services are used for pick-up and delivery of documents to the client as
well as to courts, agencies, and opposing parties. Outside delivery fees are charged to the
client at the rate charged to the firm. Overnight delivery services are also charged at the
rate charged to the firm. Firm Office Services Department personnel may provide
delivery service in urgent situations and charges for such in-house service will not exceed
the charge that would be made by an outside service in a similar situation.

Telephone

Our long distance charges are based on the exact number of minutes per call as provided
by our carriers. The rate applied to the call is equal to the per minute charge by our long
distance carrier, plus applicable taxes and surcharges imposed by governmental entities.
Cell phone charges will be charged at invoice rate if the call is long distance; otherwise,
local cell phone charges will not be charged to the client.

Postage

Our postal equipment calculates exact U.S. postage for all sizes and weights of posted
material. The rate charged for postage is the same as the amount affixed to the material
that is mailed. We will not charge clients for postage on routine correspondence;
however, the cost of large-volume mail, certified mail, or other additional mail services
will be charged to the client.

Copies

Our standard rate for black and white copies made by firm personnel is $0.15 per copy.
Color copies are charged at a standard rate of $0.55 per copy. These charges cover paper,
equipment costs, and other supplies. If savings can be realized within the required time
frame by sending copy jobs to subcontractors, the firm uses only qualified legal services
copiers and the cost charged to the client is the same as the amount billed to the firm.
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Computerized Research

If a case requires the use of computerized legal research, trained and skilled legal
researchers are used to minimize on-line data charges. The per minute fees for on-line
connect time are charged to the client at the rate charged to the firm, plus applicable taxes
and surcharges imposed by governmental entities.

Fax copies will be charged at the rate of $.25 per page.
Travel

Attorney and paralegal time spent traveling on behalf of a client is billed to the client.
Hotel, meal, local transportation, and similar expenses are charged based on receipts and
travel expense forms submitted by the attorney. Documentation is available to the client
if requested.

Other Expenses

Expenses incurred to outside providers in connection with the client’s legal services
should be paid by the client directly to the outside provider unless specifically arranged in
advance. If the firm agrees to pay outside providers, the cost charged to the client is the
same as the amount billed to the firm. Examples of such charges include: court reporter
fees, filing fees, newspaper charges for publication notices, expert witness fees,
consultants and other similar expenses. Such expenses will be incurred only in
conjunction with client-approved activities.
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EXHIBIT “A”

BILLING RATES Per Hour

ASSOCIATES: $145.00, except for Specialty Work
Crosby
Peters
Ortiz
Than
Young

PARTNERS: $155.00, except for Specialty Work

Paralegals/Specialists $75.00, includes Specialty Work

Specialty work includes such
SPECIALTY WORK: matters as litigation and
administrative hearings. Rates or
flat fees for public finance and
legislative  (lobbying) may be

negotiated.
Acosta $250.00
Anderson $200.00
Caputo $200.00
Caroom $225.00
Cheney $200.00
Crosby $180.00
Delgado $250.00
Dugat $200.00
Falk $210.00
Fryer $200.00
Gangstad $250.00
Heath $225.00
Jones $250.00
Kimbrough $200.00
Lumpkin $200.00
Maxwell $180.00
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McDaniel $200.00
Mendez, D $200.00
Mendez, M $200.00
Ortiz $220.00
Peters $145.00
Pollan $200.00
Pratt $200.00
Rogers $180.00
Russell $200.00
Than $180.00
Young $180.00
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City Council Agenda Form

Date Submitted: June 27, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: CONSIDER APPROVAL OF Council Action Requested:
CITY COUNCIL PROJECTS AND PRIQRITIES FOR THE 1 Ordinance
CITY OF WIMBERLEY O Resolution
X Metion
Funds Required: x Discussion
Funds Available:

Project/Proposal Summary:

On June 24, 2009, the Wimberley City Council held a workshop to develop long and short
term priorities for the City. Attached is a copy of the projects and priorities discussed.

This item was placed on the agenda to allow City Council to consider adopting the attached
list of projects and priorities along with any additions or changes to the list. Once approved,
the City staff will begin addressing the various items. Periodic progress reports from staff will
be presented to City Council.




CITY OF WIMBERLEY PRIORITIES
(PER WORKSHOP 6.24.09)

Critical Priority

Explore and secure additional water supplies for the City of
Wimberley, including the possible surface water development.

2. Adopt water quality rules and regulations for the City of Wimberley
3. Develop and implement a street improvement program including curbs
4. Proceed with City-initiated commercial zoning
5. Provide wastewater service to the downtown area (short term)
6. Provide citywide wastewater service (long term)
7. Complete the recodification of the City of Wimberley Code of
Ordinances.
3. Rewrite the City Sign Ordinance
Critical Moderate Priority
1. Develop and implement a proactive community communication program
» Revise City Web Site
e Conduct Regular Public Forums
» Establish City Newsletter
» Establish Emergency Communication System
2. Develop and implement drainage improvement plan
3. Develop and implement incentives promoting rainwater collection
Moderate Priority
1. Develop and implement City of Wimberley Ad Valorem Tax
2. Develop and implement downtown sidewalk development program
3. Review and adjust permit fees including but not Iimited to those relating to
Conditional Use Permits for Bed and Breakfasts
4. Develop and implement way-finding signage program
5. Install directional signage for bypass
Low Priority
1. Explore possible consolidation of the City of Wimberley and City of

Woodcreek



On-Going Priority

1. Review the need for City of Wimberley standing committees

2. Develop and implement City Volunteer Recognition Program

3. Establish better relations with other governmental bodies

4, Establish better Council communication with City boards and
commissions

4, Reduce traffic congestion relating to school and Market Days

5. Improve traffic flow and safety in entry corridors to the City

6. Provide quality services for senior citizens



Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title; CONSIDER POSSIBLE Council Action Requested:

ACTION REGARDING APPOINTEE TERMS AND O Ordinance
APPOINTMENT PROCESS FOR VARIOUS CITY & Resolution
BOARDS AND COMMISSIONS X Motion
Funds Required: X Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider the
terms and appointment process for the various City boards and commissions.
Specifically, the timing of appointments, terms of appointees and the process used to
nominate and appoint consensus members to certain City advisory boards and
commissions are expected to be discussed.
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i Date Submitted: June 29, 2009

= L,

W= Agenda Date Requested: July 2, 2009
Project/Proposal Title; CONSIDER POSSIBLE Council Action Requested:
OPTIONS FOR THE DEVELCPMENT OF A NEW O Ordinance
CITY HALL [J Resolution

O Motion
Funds Required: X Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda by Mayor Tom Haley to allow City Council to
discuss and consider the various options that may exist for the development of a new
City Hall for the City of Wimberley. This is a discussion only agenda item. City staff will
present information on several possible sites at the meeting.
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Date Submitted: June 29, 2009

Agenda Date Requested: July 2, 2009

Project/Proposal Title: CITY COUNCIL REPORTS Council Action Requested:
O Ordinance
[ Resoluticn
OMotion

Funds Required: X Discussion

Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by Council members and
for future agenda item requests.




