City of Wimberley

ey 3OS == 221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676

REGULAR PLANNING & ZONING MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
221 STILLWATER , WIMBERLEY, TEXAS
JULY 8, 2010~ 6:30 P.IV.

AGENDA

CALL TO ORDER: JULY 8, 2010 @ 6:30 P.M.

CALL OF ROLL: CITY SECRETARY

CITIZENS COMMUNICATIONS:

THE PLANNING & ZONING COMMISSION WELCOMES COMMENTS FROM CITIZENSONISSUESAND
ITEMS OF CONCERN, NOT ON THIS AGENDA. THOSE IWISHING TO SPEAK MUST SIGN IN BEFORE
THE MEET. ING BEGINS AND OBSERVE A THREE-MINUTE TIME LIMIT WHEN ADDRESSING T HE
COMMISSION. SPEAKERS WILL HAVE ONE OFPFORTUNITY TO SPEAK DURING THE TIME PERIOD,
SPEAKERS DESIRING TQ SPEAK ON AN AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE
AGENDA ITEM IS CALLED. INQUIRIESABOUTMATTERSNOTLISTED ON THE AGENDA WILL EITHER
BEDIRECTED TOSTAFF OR PLACED ON A FUTURE AGENDA FOR COMMISSION CONSIDERATION.

CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION. NO SEPARATE DISCUSSION OR
ACTION IS NECESSARY UNLESS REQUESTED BY 4 COMMISSION MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE
CONSIDERATION.

APPROVAL OF MINUTES OF THE REGULAR PLANNING & ZONING COMMISSION
MEETING ON JUNE 10, 2010.



2.

PUBLIC HEARING AND POSSIBLE ACTION

(A)

HOLD A PUBLIC HEARING AND MAKE A RECOMMENDATION TO CITY
COUNCIL REGARDING CASE # CUP-10-008, AN APPLICATION FOR A
CONDITIONAL USE PERMIT TO ALLOW FOR A SIT-DOWN EATING
ESTABLISHMENT INCLUDING THE SALE OF BEER, WINE AND ALCOHOLFOR
ON-PREMISE CONSUMPTION ON A COMMERCIAL TRACT OF LAND LOCATED
AT 111 RIVER ROAD, WIMBERLEY, HAYS COUNTY, TEXAS. (LEANING PEAR,
LLC, APPLICANT; CONSIDERATION OF THIS ITEM WAS DELAYED FROM THE
JUNE 24, 2010 MEETING OF THE PLANNING AND ZONING COMMISSION DUE
TO THE LACK OF A QUORUM)

HOLD A PUBLIC HEARING AND MAKE A RECOMMENDATION TO CITY
COUNCIL ON AN ORDINANCE AMENDING CHAPTER 155 (ZONING)
SUBSECTIONS 155.107(B)(2) AND (B)}3) (PLANNING AND ZONING
COMMISSION) OF THE CODE OF ORDINANCES OF THE CITY OF WIMBERLEY,
TEXAS IN ORDER TO REVISE THE APPOINTMENT PROCESS FOR PLANNING
AND ZONING COMMISSION MEMBERS: AND PROVIDING FOR FINDINGS OF
FACT, AN EFFECTIVE DATE; PROPER NOTICE AND MEETING, AND
SEVERABILITY. (CITY ADMINISTRATOR; CONSIDERATION OF THIS ITEM WAS
DELAYED FROM THE JUNE 24, 2010 MEETING OF THE PLANNING AND
ZONING COMMISSION DUE TO THE LACK OF A QUORUM )

DISCUSSION AND ACTION

DISCUSS AND CONSIDER POSSIBLE ACTION ON WHERE TO ALLOW A PROPOSED
RETREAT ZONING DISTRICT, IF APPROVED, WITHIN THE CITY LIMITS OF
WIMBERLEY, TEXAS. (CITY ADMINISTRATOR)

STAFF AND COMMISSION REPORTS

ANNOUNCEMENTS
FUTURE AGENDA ITEMS

ADJOURNMENT

THE COMMISSION MAY RETIRE TO EXECUTIVE SESSION ANY TIME BETWEEN THE
MEETING'S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSION ABOUT



HOMELAND SECURITY PURSUANT TO CHAPTER 418.183 OF THE TEXAS LOCAL
GOVERNMENT CODE; CONSULTATION WITH LEGAL COUNSEL PURSUANT TO CHAPTER
551.071 OF THE TEXAS GOVERNMENT CODE; DISCUSSION ABOUT REAL ESTATE
ACQUISITION PURSUANT TO CHAPTER 551.072 OF THE TEXAS GOVERNMENT CODE;
DISCUSSION OF PERSONNEL MATTERS PURSUANT TO CHAPTER 551.074 OF THE TEXAS
GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS AND DONATIONS PURSUANT TO
CHAPTER 551.076 OF THE TEXAS LOCAL GOVERNMENT CODE; DISCUSSION OF
ECONOMIC DEVELOPMENT PURSUANT TO CHAPTER 551.087. ACTION, IF ANY, WILL BE
TAKEN IN OPEN SESSION.
CERTIFICATION

| hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on July 2, 2010 at 5:00 p.m.
i
(v phoPhctlaud,

CARA MC PARTLAND, CITY SECRETARY

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with lelecommunication devices for the deaf may
call {(612) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.



P & Z Agenda Form

Lo

TR Date Submitted: July 2, 2010

Agenda Date Requested: July 8, 2010

Project/Proposal Title: APPROVAL OF MINUTES
OF THE REGULAR PLANNING & ZONING
COMMISSION MEETING ON JUNE 10, 2010

Funds Required:
Funds Available:

Commission Action Requested:
] Ordinance

0 Resolution

XIMotion

CDiscussion

Project/Proposal Summary:

Attached are the minutes of the regular Planning & Zoning Commission meeting on June

10, 2010 for review and consideration.




City of Wimberley
City Hall, 221 Stillwater
Wimberley, Texas 78676
Planning & Zoning Commission
Minutes of Regular Meeting
June 10, 2010 at 6:30 p.m.

Meeting called to order by Chairman Tracey Dean. Present were
Commissioners Jean Ross, Lila McCall, Paul Xiques, David Glenn, and Phil
Dane. Commissioner Mike Jones had an excused absenc:e“i
M
Staff Present: City Administrator Don Ferguson, City Seo etary Cara McPartland,
and City Planning Technician Sandy Irvin. [ [} “

{

Citizen Communications: [Elfhh b “!
! !l[l
No citizen comments were heard. ““Il“’

rEfEm“l ’“h!a,
1. Consent Agenda “I“I
Approval of minutes of tl]éﬂ"' egular Plan “’19 & Zoning Commission
meeting on May 27, 2010. [[mm“ i“w;n'

Commissioner Ross moved to approve h ]mlnlv ’g ’as"presented. Commissioner

1!!

Dane seconded. Mo}tlmn[cgi ied on a voi‘e of 5-0. hatrman Dean abstained.

Al f!h U,

2. Public Hearlﬂ and Pﬁssm!e Actloll;}
A. Hold [Eluqnc hearh mwtfaﬁbs}rder making a recommendation fo Clty
Uncll egarf Ft #ZA- 10 002 an application to change the zoning
om Nelghbo bod séi !E%% :(NS) to Public Facilities {PF) and remove an
JStmg condmo %31] use p it for a 1.5 acre tract of land located at 45 La
Bl e‘ Vista, berfey, Hays County, Texas. (Renee Boschert,
App)lcant cons:dei stion of this ifem was continued from the May 27, 2010
meeting mlihe P!annmg and Zoning Commission)
City Planning Tec’:])“ Irvin reviewed the zoning application, including subject
property location, current/proposed zoning/uses, and notification. She stated that
staff received no opposition from surrounding property owners and
recommended approval. City Administrator Ferguson detailed reasons for the
requested zoning change/CUP removal to allow for the operation of a public
charter school in conjunction with the Katherine Anne Porter School District.
Currently, the applicant operates a private Montessori school at the location with
a CUP. He directed the Commission’s attention to three (3) written statements of
support received earlier today.

,4" l



No public comments were heard.

In response to Commissioner Dane’s inquiry, there were no audience members
who expressed opposition to this item.

Commissioner Ross moved to recommend approval of the item as presented.
Commissioner McCall seconded. Motion carried on a vote of 6-0.

3. Discussion and Action
.,
Discuss and consider the possible development of é@o‘dglng — Retreat (L-
3) zoning district and accompanying deﬁru’[ ons and development
standards. (City Administrator) ’ il !In““

City Administrator Ferguson reviewed past Eﬁ"is‘cﬁrssions, !“"g lighted public
ti’f & Hin
hearing/notification procedures, and sumpiarized the revise imdraft of the
;Hm

proposed L-3 zoning district. i ! ‘;Ih “““;rf’
' h
Discussion addressed: “mm IFE o d
» Changing the designation pl%\:/m:mﬁi guest becjrgitat s";:[’o "RV sife = 2 guest
"l !“FEEEn I

bedrooms” Il
o Maximum number of RV pads}é'tes allewed (10 per total development)
5" follows: “The maximum

Modifying Maxin?rfJ Impervious; e
& five (5) percentage points, if

o@‘iﬁeﬁé’ﬁ#é

impervi el bel|ficreased

impervious coy “Ji:,s may be [pcrease vfive s,

more than'”érlle-halfI @[ﬂe roof runoff, from combined structures on-site is
isolated, tfeaf%ﬁjﬂ and H ed for irriga{ 0{,1*:"

g gléﬁlnglﬁﬁo maxip um guest bedrooms per acre to: “No

 Clarifying language, !

mgﬁql{tﬁ:a;m"trn (‘]Gslhaedroo él[ﬁi"e to exist within the boundaries of any

grte et W o e socton ree .

« ([l/Addition of clatse, “if requiired by this section” relating to vegetative buffers

it il i

. Agjﬂ‘t{i}onal itaﬁcz&d Iangﬂage to §155.055(G) relating to setbacks: “No
lo gea,gf;

e)cottage, cabin or RV site shail be located within one-hundred (100)
feet of[‘ca

%press Cr‘:e;ek and one-hundred fifty (150) feet of the Blanco River,
orin the .&%iﬁdplqﬂ‘-‘l, whichever is greater.”

ModiﬂcatioH E);t”§155.055(F)(3) as follows: “RVs, travel trailers, or motor
homes may; hot be used for onsite dwelling for a period greater than 30
consecutive days or for nonresidential purposes.”

Prohibition of outdoor camping, including tents and pop-up trailers
Possible name change of zoning district from “Lodging” to “Retreat” or
“‘Rural Retreat”

» Amendment of §155.0565(G)(4) as follows: “. . .along all lodging property
lines abutting property zoned residential, so as to visually screen the
refreaf uses.”

In §155.065(A), replace “tourist resort development” with “tourist retreat
development”



+« Concerns expressed by Commissioner Dane regarding creation of a new
‘Retreat” zoning district versus utilizing the existing WPDD process,
unintended consequences or “worst case scenario” of doing so, and the
original intent behind creation of a new zoning district for existing
businesses

o Compromise agreement to modify maximum impervious cover limits to
twenty percent (20%)

* Need to proceed with scheduling of public hearings to gather public input

Commissioner Ross moved to direct staff to publish this p{ Posed ordinance for
a public hearing for consideration by the Comrmssmm 'and City Council.
Chairman Dean seconded. Motion carried on a vote o\‘B 1. Commissioner Dane
voted against. ! l !m

by
After discussion of scheduling conflicts, publlcqﬂg}r‘\‘zof a July 8“2‘ 0 hearing date
was agreed upon. fi

t I fl’
4. Staff and Commission Reports o u l 1 "l [l“hi" l’““
» Announcements
!i
IL!N[[ iy ““il!

» Future Agenda ltems
In response to Commissioner Gl @[’[yuudmmlstra{oi*' Ferguson clarified a
future agenda item relating to the abpo:mi, :imﬂroce s for board/commission

members. ;;!Iﬂilm “l lllu m!!s

!
Hearing no furthe : ouncenents ar fu{bre agenda items, Commissioner Ross
moved io adjourn Gﬁi rma s E')ean seconcfedi’ Motion c:arrled on a vote of 6-0.

i
llll ;n :H””lim i
e

‘“._..::5__

e ——————————

These minutes approved the of July, 2010.
APPROVED:

Tracey Dean, Chair



Report for Zoning
CUP-10-008

Summary: A request for a Conditional Use Permit {CUP) to allow for a sit-down
eating establishment that sells beer, wine and alcohol for on-premise
consumption at 111 River Road

Applicant Information:

Applicant: Leaning Pear, LLC
111 River Road
Wimberley, Texas 78676

Property Owner: Leaning Pear, LLC

Subject Property:

[.egal Description: AMASA TURNER SURVEY, Abstract Na. 461
Location: 111 River Road

Existing Use of Property: Commercial —Eating Establishment

Existing Zoning: C1- Commercial Low Impact

Proposed Use of Property: Commercial-Restaurant that sells beer, wine and alcchal for on-
premise consumption

‘Proposed Zoning: C-1 with CUP for a sit-down eating establishment which sells beer,
wine and alcohol for on-premise consumption
Planning Area v
Overlay District Nane
Surroundings:
Frontage On: River Road
'g‘:f Zc?nlng and Land Use Current Zoning Existing Land Use
ern: N of Property | C1, C2, PR2 Commercial, Public
S of Property - C1,L2 Commercial, Vacant
E of Property C1,L2 Commercial, Vacant
W of Property R3, C1 . Residential, Commercial
Legal Notice
200 Letters Sent 6/4/2010
Published 8912010
Sign Placement 6/4/2010
Responses None
Comments:

The applicant has requested a Conditional Use Permit (CUP) to allow for a sit-down
eating establishment that sells beer, wine, and alcohol for on-premise consumption on a
.76 acre tract of land located at 111 River Road.

6/21/2010 Page 1 of 2



Currently, the subject property is zoned Commercial-Low Impact (C-1) and is located in
and Planning Area V. Eating establishments that sell beer, wine, and alcchol for on-
premise consumption are allowed in C-7 as conditional uses.

The subject property is the current location of the Leaning Pear Restaurant. The
applicant is proposing to begin selling beer, wine and alcohol as part of the existing sit-
down restaurant operation.

To date, City staff has received no comments from the public on the CUP request.

Upon review of the application, City staff recommends approval of the requested CUP.

6/21/2010 Page 2 of 2



§ 155.047 COMMERCIAL - LOW IMPACT; C-1.

(A) General purpose and description. The C-1, commercial 1 distiict is established as a limited
retail category intended for the purpose of supplying day-to-day needs and personal services.
Establishments may inclnde small, free-standing retail structures, and personal service eslablishments.

(B) Permitted uses.

(1) Administrative and professional office:

(a) Insurance, real estate, attorneys, accountants, architects, investment services, travel
agencies;

(b) Phetography studios, doctors, dentists;
(¢) Non-profit organizations (with certain restrictions);

(d) Civic uses (such as City Halls);
(¢) Research services: limited; and

(B Office.

(2) Religious assembly;

(3) Retail sales and services: limited;

(4) Business support services;

(5) Child care center;

(6) Repair services: consumer;

(7) Eating establishments: sit-down;

(8) Animal sales and services: grooming;

(9) Convalescent services;

(10} Arts and crafts sales and instruction;
(11) Commercial/single-family residential;
(12) Adult day care facility;

(13) Private primary educational services;
84



(14) Private secondary educational services;
(15) Medical services: limited;
(16) Personal services: limited;
(17} Bank and savings and loan;
(18) Accessory uses to the main use; and
(19) Single-family residence.

(C) Conditional uses.

(1) A drive-through or drive-in facility otherwise allowed in any permitted use in this district
shall be allowed only with a conditional use permit;

(2) Bank and savings and loan (drive-through);
(3) Bed and breakfast lodging;

(4) Telecommunications towers, commercial antennas, and broadcast towers, subject to all
applicable city regulations; and

(5) Eating establishments: fast food with drive-through order windows.
(D) Development regulations.

(1) Minimum lot size: 5,000 square feet.

(2) Maximum building height (as defined in § 155.005):

(a) Primary buildings: not more than 2 stories and not more (han 28 feet or 35 feet with
gable roof;

(b} Accessory buildings: not more than 18 feet and not more than 1 story; and
(c) Decks: not more than 12 feet including a railing only or 18 feet including a raof,
(3) For minimum setbacks, no construction, including buildings, parking areas, and
driveways, except entry driveways, and no placement or display of commercial material and equipment
shall be allowed in the setbacks. The minimum setbacks shall be the larger of the dimensions in §

155.078(A), Table A, or the following:

85



(2) Dominant street: 10 feet;
(b) Secondary street: 10 feet; and

(c) Interor side or rear yard: 10 feet, 20 feet when adjacent to a residential district and
the building is more than I story.

(4) Maximum impervious cover: 70%. Impervious coverage shall be calculated as a
percentage of the net site area and shall be the lesser of the percentage specified above in this district

description or the percentage for the average lot slope in § 155.078(M), Table C.

(5) Maximum building coverage: 60%. Building coverage shall be calculated as a
percentage of the net site area.

(6) Maximumn building footprint: 11,500 square feet.
(7) Maximum floor area: 15,000 square feet.
(B) Special requirements.
(1) Open storage is prohibited.
(2) For site plan requirements, see § 155.077.

(3) Recreational vehicles, travel trailers, or motor homes may not be used for on-site
dwelling or non-residential purposes.

(F) Other regulations. As established in.§§ 155.075 et seq., development standards.
(G) Parking regulations. As required by § 155.075, off-sireet parking and loading requirements,

(Ord. 2001-010, § 26, passed 4-1-2001; Am. Ord. 2003-006, passed 7-3-2003; Am. Ord. 2004-017,
passed 8-5-2004) Penalty, see § 155.999

86



Village of Wimberley

CONDITIONAL USE PERMIT
APPLICATION

MNo. CUP-10 - 008

FOR OFFICIAL USE ONLY

! o} ' I [ _ ‘ :
Application Date: 5 2 li w'Tentativa P&Z Hearing: e Tentative Council Hearmg:j%l

FEES: $400.00 DATE PAID: =] 41 ?ﬂ{oci-uzcnmo_. AAO REC'DBY

PROJECT SITE ADDRESS: |1l R1Uéa. RoAR Wimberley, TX. 78676

OWNER/APPLICANT L€ANING DeA@ LLC. . PHONE(52) _BH¥-1327%

FAX( )_NIA EMAIL:_info(@ | €oning pecs.(om
Mailing Address: \1I_RWER. Ropo CITY: L ﬂu;\r STATE: T¥_Z1P: 134U,

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is
to allow certain uses which are not specific permitted uses within a zoning district. To be
considered for a CUP, the requested use must be listed under “Conditional Uses” within the
applicable zoning district.

ZONING: (- ‘ CONDITIONAL USE REQUESTED: (e.g. Bed & Breakfast Lodging)

Planning Area “|  Zoning (-] Total Acreage or Sq. Ft. O3 Acpes Rark of et “.O% Gere
Subdivision: N /5 Lot N/p_ Block w/pn Hock identified as
Appraisal District Tax ID#:_R_|1HH03 RIgH05

Déed Records Hays County: Volume @54 Page (44

Is property located in an overlay district? () Yes (X )No- If Yes,

Type:
Is property located in flood plain? () Yes (3¢)No
Utilities:
Electric Provider: PEC,
Water Provider or Private Well; WWMBERIEY toATER. SUPPLY :
Wastewater Service Provider or Hays County Septic Permit No: ;) co 2. Zoo _%




MY REQUEST IS BASED ON THE FOLLOWING:
(‘/)/ The vse is harmonious and compatible with surrounding existing uses or proposed uses, and does
not adversely affect an adjoining site than would a permitted use:;
(\a/ The use requested by the applicant is set forth as a conditional use in the base district;
(Q/ The nature of the use is reasonable;

(Q/ The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;

(L{ The conditional use does not adversely affect an adjacent property by its resulting traffic through
the location, or its lighting, or its type of sign; and

o

That any additienal conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

(\O/ Metes and bounds descripﬁon and a survey (j.e., drawing) exhibit showing the property for which the
CUP is being requested.

() Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and

egress to public streets; the type of visual screening such as walls, plantings and fences; and the

relationship of the intended use to all existing properties and land uses in all directions to a

minimum distance of two hundred feet (2007).

{} List of Special Conditions that Applicant agrees apply to property.

() List of all property owners, with mailing addresses located within two hundred feet (200°) of any
point ofthe subject property.
() Payment of Application fee $400.00
(Y Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are
aised that cannot be answered, the matier may be continued, or denied.

(Y Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or
zoning actions fo ensure that there are no restrictions on the subject property and applicant
/understands that the Village zoning action does nol relieve any obligation of these restnctmns

' /Apphcmt agrees to provide additional documentation as needed by the Village.

(4 Applicant understands that Village review of this Apphcahon is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the
review of the Application. Applicant, by his/her signature below, certifies that to the best of his/her

‘/knowledge said information is complete and correct.

(4 A

pplicant hereby authorizes the Village representatives to visit and inspect the subject property.

pate_5lz1l10 %hel & vvorgn,, veutss.
LICANT SIGNATURE

WHEN APPLICABLE:

Date

AGENT SIGNATURE
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Solis-Kanak & Associates, Inc.
Professional Land Surveyors

0.7600 Acre
C1 Zoning Area

Description of a 0.7600 of an acre of C1 zoning area out of that called 9.08 acre tract of land in
deed to W.C. Carson recorded in Volume 854, Page 649 Official Public Records Hays County,
Texas (OPRHCT) described in Volume 730, Page 867 Real Property Records Hays County,
Texas (RPRHCT), situated in the Amasa Tumer Survey, Abstract No. 461, Hays County, Texas,
and being more particularly described by metes and bounds as follows with alf bearing being
based on Texas Slale Plane Coordinates South Central Zone (NAD 83);

Beginning: at a found 60d nail (N 13911254.87, E 2253463.67) lying on the south right-of-way
line of River Road (ROW varies) marking the northeast corner of the herein described area and
the west corner of Tract 1 a called 2.86 acre tract of land in deed to Ozona National Bank
recorded in Volume 884, Page 91 OPRHCT;

Thence: § 55° 46' 50" E (called S 53° 49' 18" E), 125.59 feet, along the northeast line of the
herein described area, the northeast line of said .08 acre tract and the southwest line of said
2.86 acre tract to the east comer of the herein described area from which a found %" iron bar
marking an angle point on the northeast line of said 9.08 acre tract and the southwest line of
said 2.86 acre fract bears S 55° 46' 50" E (called S 53° 49' 18" £), 96.75 feet (lotal called 222,26
feetl);

Thence: S 62° 25' 25" W, 285.68 feet, across said 9.08 acre tract, lo the south corner of the
herein described area lying on the west line of said 9.08 acre tract and the east fine of 3 called
1.07 -acre fract of land in deed io Paul H. Polhemus recorded in Volume 391, Page 380 Deed
Records Hays County, Texas being N 38° 55' 48" W (called N 37° 00" 58" W) 131.80 feet from a
found 32" iron bar for reference lying on the west line of said 9.08 acre tract and the east line of
said 1.01 acre fract; - :

Thence: N 38° 55'48" W (called N 37° 00" 58" W), 128.23 feet, along the west line of the herein
described area, the west line of said 9.08 acre tract and the east line of said 1.01 acre tract to a
found 12" iron bar (N 13911151.74, E 2253233.71) lying on the south line of said River Road
marking the northwest corner of the herein described area, the northwest corner of said 9.08
acre fract and the northeast corner of said 1.01 acre tract being N 38° 55' 48" W (Bearing Basis),
502,36 feel (called N 37° 00' 58" W, 503.48 feet) from a set %" iron bar (N 13910760.95, E
2253549.38) with cap (Solis-IKanak} marking an angle point on the west line of said 9.08 acre
tract;

Thence: N 62° 25' 25" E, 222.36 feet (called N 64° 22' 00" E, 222.48 feat), along the north line
of the herein described area, the north line of said 9.08 acre tract and the south fine of said River
Road to a found %" iron bar for angle;

Thenice: N 89° 40' 12" E, 32.86 feet (called S 88° 25' 54" E, 32.95 feet), continuing along the
north line or the herein described area, the north line of said 9.08 acre tract and the south line of

said River Road to the Place of Beginning and containing 0.7600 of an acre of C1 zoning area
more aorless.
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This description is for designating the C1 zoning area located in the said 9.08 acre traci and is
not infended to subdivide said 9.08 acre tract. Description is based on the survey ofan 11.722
acre tract of land surveyed by Sofis-Kanal and Assaciates, Inc. dated July 31, 2009.

9, e
.g/,____— t?f’ . 44/ //IJ"
CEPopr”, [ lsted i

Clinton L. Kanak, R.P.LB.

Registered Professional Land Surveyor, No. 4499
Date: July 31, 2009
G:\Jobs2009\09-0117\Description 0.7600 Acre.doc
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Zoning Map for CUP-10-008
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City of Wimberley

221 Stillwater (P.0. Box 2027), Wimberley, Texas 78676

Phone: 512-847-0025 Fax; 512-847-0422 Web: cityofwimberley.com
Bob Flocke, Mayor - Charles Roccaforte, Mayor Protem
Council Members - Mae McCullough, Bill Appleman, Steve Thurbes, John Whire
Don Ferguson, City Administrator

June 4, 2010

NOTICE OF PUBLIC HEARING

Re: File No. CUP-10-008
111 River Road
A request for a Conditional Use Permit (CUP) to allow the sale of beer, wine, or alcohol
for on-premise consumption.,

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the above-
referenced location.

The applicant, Leaning Pear, has requested a Conditional Use Permit (CUP) to allow the
sale of beer, wine, or alcohol for on-premise consumption for a property located at 111 River Road.
The City of Wimberiey Planning & Zoning Commission will consider this request at a public hearing
on Thursday, June 24, 2010, at 6:30 p.m. in the Wimberley City Hall, 221 Stillwater. Upon a
recommendation from the Commission, City Council will hold a Public Hearing to consider the same
request.on Thursday, July 1, 2010, at 6:00 p.m.

Because the granting of these requests may affect your property, you are encouraged to
participate in the zoning process. The public will be given an opportunity to speak during the
hearing. If you wish to comment but are unable to attend, written comments may be submitted to
the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public review at City
Hall during normal business hours. Should you have questions, please contact the City
Administrator at 512-847-0025.

CITY OF WIMBERLEY



City of Wimberley

12111 Ranch Road 12, P.O. Box 2027, Wimberley, Texas, 78676
Phone: {(512) 8470025 - Fax: (512) 847.0422
E-mail: Wisnbedev@anvilcomecom - Web: wwnw vil winiberlev.me.us

NOTICE BY SIGN POSTING

Zoning No: gf//y 4 ’0'0? Owner

Date é/’ ﬁ‘f/ /0

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

( ) Project Site Address /7] /T vt ﬁpﬁ/c/
which is located /715/4!" /(J)déi’é/l

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

i/y 2010

o

Signature
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P & Z Agenda Form

Date Submitted: July 2, 2010

Agenda Date Requested: July 8, 2010

Project/Propasal Title; DISCUSS AND CONSIDER A Council Action Requested:;
PROPOSED ORDINANCE RELATING TO THE PROCESS O Ordinance

FOR APPOINTING MEMBERS OF THE PLANNING AND O Resolution

ZONING COMMISSION X Motion

x Discussion
Funds Required:
Funds Available;

Project/Proposal Summary:

The purpose of this agenda item is fo allow the Planning and Zoning Commission to discuss and
consider making a recommendation to City Council on a proposed ordinance relating to the
appointment of Planning and Zoning Commission members and their terms.

Specifically, the proposed ordinance establishes an appointment process where each member of the
City Council and Mayor shall nominate one (1) member to the Commission no later than forty-five
(45) days after taking office. A seventh member shall be nominated by a consensus of the Council no
later than forty-five (45) days after the Mayor takes office. Each person nominated must be approved
by a simple majority vote of the Council before becoming a member of the Commission. Each
member’s term in office will run concurrent with the term of the City Councilmember who made his or
her appointment, unless sconer removed or resigned. The term of the consensus member shall run
concurrent with the term of the Mayor. The members of the Board shall serve until their successors
are appointed. Each Commissioner shall be eligible for reappointment. A similar appointment
process currently exists for most of the other City boards and commissions.

The proposed ordinance would replace a staggered term appointment process that has been in place
for several years.




this chapter; provided, however, that the building permit shall comply with all applicable ordinances of
the

city in effect on the date the application was filed, and the building permit is issued within 30 days of
the effective date of this chapter.

(Ord. 2001-010, § 8, passed 4-1-2001) Penalty, see § 155.999

§ 155.107 PLANNING AND ZONING COMMISSION.

(A) General. The Planning and Zoning Commission shall function according to the following
criteria which establish membership and operating procedures.

(B) Creation; membership; officers; rules and bylaws.

(1) There is created, in accordance with Tex. Loc. Gov’t Code, Chapter 211, the Planning
and Zoning Commission, hereafter sometimes referred to as the “Commission,” which shall consist of
7 members who are either resident citizens of the city or are residents of the extraterritorial jurisdiction
of the city, provided that no more than 2 members shall reside in the extraterritorial jurisdiction of the

city.

(2) The City Council and Mayor shall each nominate 1 member to the Commission. A
seventh Commissioner shall be nominated by consensus of the City Council. Each person so
nominated must be approved by a simple majority vote of the Council before becoming a member of
the Commission.

(3) Commissioners shall be appointed to a particular place (such as Planning and Zoning
Commissioner, Place No. 1). The Commissioner appointed to Place No. 6 shall be the appointee of the
Mayor. The Commissioner appointed to Place No. 7 shall be the appointee nominated by consensus of
the City Council. Commissioners shall serve a 2-year term, or the term for which the Commissioner is
appointed, unless sooner removed or resigned. Each Commissioner shall be eligible for reappointment.
After the appointment of initial Commissioners, terms shall begin November 1 of any given year.

(4) Any vacancy(s) on the Commission shall be filled for the unexpired term(s) via
nomination by the Council Member who nominated the vacating Commissioner, and approval by a
simple majority vote of the City Council. If the vacancy is that of a consensus member of the
Commission, the position shall be filled by a nomination process determined by the City Council and
approval shall be by simple majority vote of the Council.

(5) Members of the Planning and Zoning Commission may be removed from office at any
time by a simple majority vote of the full City Council either upon its own motion or upon
recommendation of the Planning and Zoning Commission. A Commissioner may be removed for lack
of confidence, incompetence, corruption, misconduct, or malfeasance. Failure to attend 3 consecutive
scheduled meetings or 1/3 of all regular scheduled meetings shall be deemed as neglect and cause for
removal from office, unless the absences were due to unusual circumstances beyond the member’s
control such as sickness of the member or someone within the member’s immediate family.



(6) Members of the Commission shall regularly attend meetings and public hearings of the
Commission, and shall serve without compensation. Voluntary absences from 3 meetings of the
Commission in a calendar year will result in the automatic resignation of the Comumissioner. The
chairperson may excuse an absence if the Commissioner concerned seeks an excused absence. Once 3
unexcused absences are recorded, the chairperson will refer the Commissioner in question to the City
Council to schedule the appointment of a replacement.

(7) From among its members the Commission shall elect its officers, those being the
chairperson, vice-chairperson, and parliamentarian. Officers shall be elected for terms of 1 year. The
chairperson shall not hold the position for 2 consecutive terms. The Commission, at its first meeting
each November, shall select all the positions. New officers shall begin serving during the meeting
following their selection and they shall serve until the next election of officers.

(8) The chairperson shall preside over all meetings of the Commission and may vote. The
vice-chairperson shall preside in the absence of the chairperson, and the parlimentarian shall preside in
the absence of both the chairperson and vice-chairperson. In the absence of the parlimentarian, a
parlimentarian pro tem shall be appointed by the chairperson or vice-chairperson as appropriate.

(9) The Commission may appoint consultants, citizen committees, and council to assist in the
work of the Commission on the approval of the person(s) and a duly passed motion of the Commission.
These groups have standing without vote as advisors in Commission meetings. The entire work
product of a consultant, committee, or council relating to an agenda item may become part of the
records of the Commission, at the discretion of the chairperson.

(10) The Comumission shall take no final action on any matter before it without first obtaining
-reports from the city departments concerned.

(11) Releases and statements to the public and press in the name of the Commission shall be
made only by the chairperson or the chairperson’s designated representative. The chairperson shall
sign all written recommendations of the Commission.

(C) Parliamentary procedure; quorum; voting. The Commission will follow the parliamentary
procedure adopted by the City Council for all boards and commissions, and procedures shall not be in
conflict with the laws applicable to the Commission on the following:

(1) Quorum. A quorum shall consist of 5 members of the Commission. Motions shall carry
with a simple majority vote; however, in no case shall less than 4 votes in favor of a motion constitute
a majority; :

(2) Voting on motions. Voting on zoning applications shall be by rotating roll-call vote with
the chairperson always voting last. Voting on all other questions may be by voice, provided that a roll-
call vote shall be talcen upon demand of the public or any Commissioner;

(3) Reconsideration of decisions. Reconsideration of a finding of the Commission shall be
granted by the chairperson when any interested party for the reconsideration demonstrates to the



chairperson that essential facts were not brought to the attention of the Commission;

(4) Conflict of interest. A member shall not vote or participate in any deliberations regarding
a matter before the Commmission if the member has any personal interest in or any property within 200
feet of the property in question, whether that interest is direct, indirect, financial, or otherwise. In any
case, where the question of a member’s interest is raised, the chairperson shall rule on whether the
member should be disqualified; and

(5} Use of Robert’s Rules. Any question of order of procedure not covered herein shall be
decided according to the latest edition of Robert’s Rules of Order, insofar as that may be applicable.

(D) Meetings; public record.

(1) Time and place; notice. Regular meetings shall be held in the City Hall, except as
otherwise provided herein, when called by the chairperson. There shall, however, be at least 1 meeting
each quarter. The chairperson may call special meeting times and locations, provided that written
notice thereof is sent to each member 72 hours prior to the time of the meeting. All meetings shall be
posted for public review at least 72 hours prior to the meeting date. No approval, disposal, or final
action shall be taken on any zoning application unless all notice requirements mandated by state
statute, these rules and procedures, or any other ordinance pertaining to the application or notice
. requirements have been met.

(2) Open and closed meeting; minutes. Meetings shall be open to the public, and minutes
shall be kept and shall be treated as public record. Closed meetings (such as executive sessions) shall
‘be permitted as authorized by law. The city secretary or his or her designee shall keep minutes and
records of all proceedings of the Commission. These records shall be secured at the City Hall as a
matter of public record.

(3) Public comment. A public forum will be a regular part of each meeting agenda for
remarks unrelated to other agenda items. Public comment will be heard on each agenda item. Each
comment shall be limited to 3 minutes unless questions by the Commission are in order. Public
comment requiring more than 3 minutes must be placed on the agenda in a timely manner at the request
of a Commissioner or City Council Member. This provision may be waived in regards to work
sessions at the discretion of the Commission.

(E) Establishing extraterritorial jurisdiction.

{1) Statutes of the state authorizing and empowering cities to regulate the platting and
recording of subdivisions or additions within the corporate limits and establishing extraterritorial
jurisdiction are hereby adopted, and the Commission, acting through its duly authorized officials, shall
have all the rights, powers, privileges, and authority authorized and granted by and through the statutes
pertaining to regulation of subdivisions and extraterritorial powers.

{2) Subject to restrictions imposed by the City Council, the Commission shall have all the
rights, powers, privileges, and authority authorized and granted by and through the statutes of the state



authorizing and granting cities the power of zoning as found in Tex. Loc. Gov’t Code, Chapter 211, as
amended.

(F) Powers and duties.

(1) In general, the Planning and Zoning Commission shall be an advisory body and adjunct to
the City Council, and shall make recommendations regarding amendments to the Comprehensive Plan,
changes of zoning, and zoning to be given to newly annexed areas, and shall make recommendations
regarding the approval of plats of subdivisions as may be submitted to it for review and other planning
related matters, The Commission shall conduct an annual review of the city’s Comprehensive Plan and
shall be prepared to make recommendations to the City Council as deemed necessary to keep the city’s
Comprehensive Plan current with changing conditions and trends and with the planning needs of the
city. The Comumission shall serve in an advisory capacity on any planning related item(s) in the city,
including the city’s capital improvements program, annexation plan, and the expansion or extension of
city infrastructure such as roadways, utility services, and public facilities. The Commission shall also
make recommendations to the City Council regarding historical and architectural standards.

(2) The Commission shall perform those other duties as may be assigned by the City Council
by ordinance or resolution.

(G) Procecdure on zoning hearings. The procedure and process for zoning changes and
amendments shall be in accordance with § 155.109 of this code.
(Ord. 2001-010, § 9, passed 4-1-2001; Am. Ord. 2003-007, passed 8-21-2003) Penalty, see § 155.999

§ 155.108 BOARD OF ADJUSTMENT; VARIANCES AND APPEALS.

(A) Creation. There is hereby created a Board of Adjustment (BA), also referred to as the
“Board,” for the purpose, in appropriate cases and subject to appropriate conditions and safeguards, to
grant variances from certain specific and literal terms of this chapter that are consistent with the general
purpose and intent of this chapter. The Board shall be composed of members who are resident citizens
and qualified voters of the city.

(B) Members, terms of office.

(1) The Board of Adjustment shall consist of the City Council or 7 permanent members, 5
regular and 2 alternate members, who are resident citizens and qualified voters of the city. One
member shall be nominated by the City Council as a group. One member shall be nominated for
appointment by the Mayor. Each City Council Member shall nominate a Board member. Board
members who shall be appointed by a simple majority vote of the City Council, in accordance with
Tex. Loc. Gov’t Code, §§ 211.008 - 211.011, as amended. Of the 7 appointees, the Board bylaws shall
determine who are the 5 regular members and the 2 alternates for each case heard by the Board.

(2) Regular Board members and alternate members shall serve for a term of 2 years, and
expiration of terms shall be staggered so that an overlapping of terms occurs, such as in any 2-year



ORDINANCE NO. 2010~

AN ORDINANCE AMENDING CHAPTER 155 (ZONING) SUBSECTIONS
155.107(B)(2) AND (B)(3) (PLANNING AND ZONING COMMISSION) OF THE
CODE OF ORDINANCES OF THE CITY OF WIMBERLEY, TEXAS IN ORDER
TO REVISE THE APPOINTMENT PROCESS FOR PLANNING AND ZONING
COMMISSION MEMBERS; AND PROVIDING FOR FINDINGS OF FACT, AN
EFFECTIVE DATE; PROPER NOTICE AND MEETING, AND SEVERABILITY.

WHEREAS, the City of Wimberley (“City”) is authorized to establish boards and
comumissions to receive public input and provide recommendations to the City Council; and,

WHEREAS, the City Council strives to consider qualified individuals who represent a
broad sampling of the community when appointing members to City boards and commissions; and,

WHEREAS, the City Council desires to amend the terms of the boards referenced in this
ordinance so that they are appointed by newly elected council members in a consistent manner; and
further, the City Council finds amending the board members’ terms will ensure uniformity and will
enhance the membership of the City’s boards and commissions.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WIMBERLEY, TEXAS:

I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of this
ordinance as if copied in their entirety.

IL. AMENDMENT

A. THAT § 155.107 (PLANNING AND ZONING COMMISSION), subsections (B)(2)
and (B)(3) of the Code of Ordinances of the City of Wimberley, Texas are hereby amended to read
as follows:

“ Creation; membership; officers; rules and bylaws,
D

(2) Each member of the City Council and Mayor shall nominate one (1) member to the
Board no later than forty-five (45) days after taking office. A seventh member shall be
nominated by consensus of the Council no later than forty-five (45) days after the Mayor
takes office. Each person so nominated must be approved by a simple majority vote of the
Council before becoming a member of the Commission.

(3)  Members shall be appointed to a particular place (such as Planning and Zoning
Commissioner, Place No. 1). The member appointed to Place No. 6 shall be the appointee
of the Mayor. The Commissioner appointed to Place No. 7 shall be the appointee nominated
by consensus of the City Council. Each member’s term in office will run concurrent with
the term of the City Councilmember who made his or her appointment, unless sooner
removed or resigned. The term of the member appointed to Place No. 7 shall run concurrent
with the term of the Mayor. The members of the Board shall serve until their successors are
appointed. Each Commissioner shall be eligible for reappointment.”
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Except as amended herein, the Wimberley Code of Ordinances shall remain in full force and
effect.
1II. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this ordinance be severable, and if any phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect
any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, and the
remainder of this Ordinance shall be enforced as written.

1IV.  EFFECTIVE DATE

This Ordinance shall take effect following its passage and publication as may be required by
governing law.

V. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.

PASSED AND APPROVED on this day of , 2010, by a
{Avyes) (Nays) (Abstain) vote of the City Council of the City of Wimberley, Texas.
CITY OF WIMBERLEY |
Bob Flocke, Mayor
ATTEST:

Cara McPartland, City Secretary

APPROVED AS TO FORM:

Carolyn Crosby, City Attorney
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P & Z Agenda Form

Date Submitted: July 2, 2010

Agenda Date Requested: July 8, 2010

Project/Proposal Title: DISCUSS AND CONSIDER
WHERE TO ALLOW A PROPOSED RETREAT ZONING
DISTRICT

Funds Required:
Funds Available:

Council Action Requested:
0 Ordinance
O Resolution
X Motion
X Discussion

Project/Proposal Summary:

Areas and the allowable zoning in each.

This item was placed on the agenda to allow the Planning and Zoning Commission to
discuss and consider in what planning areas to allow a proposed retreat zoning district that
is being considered by the Commission. Attached is a listing of the various City Planning
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Date Submitted: July 2, 2010

Agenda Date Requested: July 8, 2010

Project/Proposal Title: STAFF & COMMISSION Commission Action Requested:
REPORTS O Ordinance
O Resolution
CMation
Funds Required: ZDiscussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by Commission
members and for future agenda item requests.




