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l“’“:i * City of Wimberley

12111 Ranch Road 12, P.O. Box 2027, Wimberley, Texas, 78676

REGULAR CITY COUNCIL MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
12111 RANCH ROAD 12, WIMBERLEY, TEXAS
FEBRUARY 19, 2009 6:30 P.M.

AGENDA
CALL TO ORDER: FEBRUARY 19, 2009 @ 6:30 P.M.
CALL OF ROLL: CITY SECRETARY

INVOCATION

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG

CITIZENS COMMUNICATIONS:

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS ONISSUES AND ITEMS OF CONi CERN,
NOT ON THIS AGENDA. THOSE WISHING TO SPEAK MUST SIGN IN BEFORE THE MEETING BEGINS
AND OBSERVE A THREE-MINUTETIME LIMIT WHEN ADDRESSING COUNCIT. SPEAKERS WILL HAVE
ONE OPPORTUNITY TO SPEAK DURING THE TIME PERIOD. SPEAKERS DESIRING 70 SPEAK ONAN
AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE AGENDA ITEM IS CALLED. INQUIRIES
ABOUT MATTERS NOT LISTED ON THE AGENDA WILL EITHER BE DIRECTED TO STAFF OR PLACED
ON 4 FUTURE AGENDA FOR COUNCIL CONSIDERATION.

CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION. NO SEPARATE DISCUSSION OR
ACTION IS NECESSARY UNLESS REQUESTED BY 4 COUNCIL MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE
CONSIDERATION,.

(A} APPROVAL OF MINUTES OF THE REGULAR CITY COUNCIL MEETING OF
FEBRUARY 5, 2009.

(B)  APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL MEETING OF
FEBRUARY 12, 2009.

(C) APPROVAL OF THE DECEMBER 2008 CITY OF WIMBERLEY FINANCIAL
STATEMENTS.

CITY ADMINISTRATOR REPORT

» STATUS REPORT ON EFFORTS UNDERWAY TO SECURE STATE AND FEDERAL
FUNDING FOR THE DOWNTOWN WASTEWATER PROJECT



STATUS REPORT ON THE DEVELOPMENT OF REVISED STEEP SLOPE
REGULATIONS FOR THE CITY OF WIMBERLEY

STATUS REPORT ON PREPARATIONS FOR THE MAY 9, 2009 MUNICIPAL
GENERAL ELECTION

STATUS REPORT ON PROPOSEDDESIGNATION OF A TRUCK ROUTE ON RANCH
ROAD 12 IN WIMBERLEY

STATUS REPORT ON A PROPOSED ROAD MAINTENANCE AGREEMENT WITH
HAYS COUNTY

STATUS REPORT ON THE BLUE HOLE REGIONAL PARK REQUEST FOR
QUALIFICATIONS

STATUS REPORT ON UPCOMING FOURTH OF JULY ACTIVITIES

STATUS REPORT ON ACTIVITIES OF THE WIMBERLEY MUNICIPAL COURT
STATUS REPORT ON ACTIVITIES OF THE CITY MARSHAL

PRESENTATIONS

INTRODUCTION OF HAYS COUNTY SHERIFF TOMMY RATLIFF TO WIMBERLEY
CITY COUNCIL BY HAYS COUNTY JUDGE LIZ SUMTER.

PUBLIC HEARING AND POSSIBLE ACTION

(A)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE FIRST
READING OF AN ORDINANCE AMENDING SUBSECTION 185.107(B)(1)
{(PLANNING AND ZONING COMMISSION), OF THE CODE OF ORDINANCES OF
THE CITY OF WIMBERLEY, TEXAS, IN ORDER TO REVISE THE MEMBERSHIP
REQUIREMENTS; PROVIDING FOR AN EFFECTIVE DATE: PROPER NOTICE
AND MEETING, SEVERABILITY-AND REPEALER. (PLACE FIVE COUNCIL
MEMBER DICK LARSON)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANGE OF
THE CITY OF WIMBERLEY, AMENDING SECTION 155 (ZONING), APPENDIX F,
OF THE CODE OF WIMBERLEY, DESIGNATING GEOGRAPHIC BOUNDARIES
FOR A PARTICULAR ZONING DISTRICT AND CLASSIFICATION FOR A 0.477
AGRE TRACT LOCATED AT 500 BLUE HERON RUN, WIMBERLEY, HAYS
COUNTY, TEXAS, DESIGNATING INITIAL ZONING FOR SUCH TRACT AS
SINGLE FAMILY RESIDENTIAL 2 {(R2); AND PROVIDING FOR THE FOLLOWING:
DELINEATION ON ZONING MAP; SEVERABILITY: EFFECTIVE DATE AND
PROPER NOTICE AND MEETING. (BETTY SUE COOPER, APPLICANT)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANGE
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT SUBMITTED
BY BETTY SUE COOPER TO OPERATE A BED AND BREAKFAST LODGING
FACILITY ONAN APPROXIMATELY 0.477 ACRE TRACT LOCATED AT 500 BLUE
HERON RUN, WIMBERLEY, TEXAS, ZONED SINGLE FAMILY RESIDENTIAL 2
(R2), AND IMPOSING CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS
OF FACT, AMENDMENT OF THE ZONING DISTRICT MAP:; REPEALER;
SEVERABILITY; EFFECTIVE DATE; PROPER NOTICE AND MEETING: AND
PROVIDINGFOR CERTAIN CONDITIONS. (BETTY SUE COOPER, APPLICANT)



HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANCE
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT SUBMITTED
BY LON BREITENBACH TO OPERATE A BED AND BREAKFAST LODGING
FACILITY ON AN APPROXIMATELY 1.008 ACRE TRACT LOCATED AT 2635
FLITE ACRES ROAD, WIMBERLEY, TEXAS, ZONED RESIDENTIAL ACREAGE
(RA}, AND IMPOSING CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS
OF FACT, AMENDMENT OF THE ZONiNG DISTRICT MAP; REPEALER;
SEVERABILITY; EFFECTIVE DATE; PROPER NOTICE AND MEETING: AND
PROVIDING FOR CERTAIN CONDITIONS. (LON BREITENBACH, APPLICANT}

ORDINANCES

(A)

CONSIDER APPROVAL OF THE FIRST READING OF AN ORDINANCE
AMENDING CHAPTER 70 (TRAFFIC REGULATIONS) OF THE CODE OF
ORDINANCES OF THE CITY OF WIMBERLEY, TEXAS, IN ORDER TO ADD A
SUBSECTION ENTITLED “THROUGH-TRUCK TRAFFIC"; PROVIDING FOR A
PENALTY, FINDINGS OF FACT, AN EFFECTIVE DATE, PROPERNOTICE AND
MEETING, SEVERABILITY AND REPEALER. (CITY ADMINISTRATOR)

CONSIDER APPROVAL OF FIRST READING OF AN ORDINANGE OF THE GITY
OF WIMBERLEY, TEXAS, AMENDING TITLE XV (LAND USAGE) OF THE CODE
OF ORDINANCES TO CREATE A NEW CHAPTER 156 ENTITLED "NON-POINT
SOURCE POLLUTION CONTROL", IN ORDER TO ESTABLISH AND ADOPT A
NON-POINT SOURCE POLLUTION PROGRAMAND REGULATION: PROVIDING
FOR A PENALTY AS PROVIDED IN SECTION 10.99 OF THE CODE: AND
PROVIDING FINDINGS OF FACT, A REPEALING CLAUSE, TO PROVIDE A
SAVINGS AND SEVERABILITY CLAUSE AND PROVIDING FOR ANEFFEGTIVE
DATE. (GITY ADMINISTRATOR)

CONSIDER APPROVAL OF AN ORDINANCE OF THE CITY OF WIMBERLEY,
TEXAS ADMENDING ORDINANCE NO. 2009-004, WHICH ORDERED THE
GENERAL ELECTION TO BE HELD JOINTLY WITH OTHER ENTITIES ONMAY 9,
409, FOR THE PURPOSE OF ELECTING CITY COUNCIL MEMBERS FOR
PLACES ONE, THREE AND FIVE OF THE CITY OF WIMBERLEY CIiTY COUNCIL
AND ALL MATTERS RELATED TO HOLDING SUCH ELEGTION, IS HEREBY
AMENDED TO ADD THE HAYS TRINITY GROUNDWATER CONSERVAT!ON
DISTRICT, AND PROVIDING FOR FINDINGS OF FACT, SEVERABILITY,
CONFL!CTING PROVISIONS, GOVERNING LAW, PROPER NOTICE AND OPEN
MEETING, AND AN EFFECTIVE DATE. (CITY ADMINISTRATOR)

DISCUSSION AND POSSIBLE ACTION

(A)

DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING A PROPOSED
JOINT ELECTION AGREEMENT WITH THE HAYS TRINITY GROUNDWATER
CONSERVATION DISTRICT FOR THE MAY 9, 20089 ELECTION. (CITY
ADMINISTRATOR)

DISCUSS AND CONSIDER POSSIBLE ACTION ON ISSUES RELATING TO THE
IMPLEMENTATION OF THE CITY OF WIMBERLEY ECONOMIC DEVELOPMENT
STRATEGY. (PLACE FOUR COUNCIL MEMBER STEVE THURBER)

DISCUSS AND CONSIDER APPROVAL OF A RACIAL PROFILING POLICY AND
ANNUAL RACIAL PROFILING REPORT FOR THE CITY OF WIMBERLEY CITY
MARSHAL. (CITY MARSHAL)



(D)  DISCUSS AND CONSIDER ACTION REGARDING THE CURRENT CITY-WIDE
ZONING PROJECT AND THE PREVIOUS CITY COUNCIL CHARGE TO THE
PLANNING AND ZONING COMMISSION RELATING TO PROJECT. (MAYOR
PRO-TEM BOB FLOCKE)

(E}  DISCUSS AND CONSIDER POSSIBLE ACTION RELATING TO THE ANNUAL
PERFORMANCE REVIEW OF THE CITY ADMINISTRATOR. (MAYOR TOM
HALEY)

7. CITY COUNCIL REPORTS

= ANNOUNCEMENTS
» FUTURE AGENDA ITEMS

ADJOURNMENT

THE CITY COUNCIL MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN THE
MEETING'S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING ANY
MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS GOVERNMENT CODE
INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY PURSUANTTO CHAPTER 418,183
OF THE TEXAS LOCAL GOVERNMENT CODE; CONSULTATION WITH LEGAL COUNSEL
PURSUANT TO CHAPTER 551.071 OF THE TEXAS GOVERNMENT CODE:; DISCUSSION
ABOUT REAL ESTATE ACQUISITION PURSUANT TO CHAPTER 551.072 OF THE TEXAS
GOVERNMENT CODE; DISCUSSION OF PERSONNEL MATTERS PURSUANT TO CHAPTER
551.074 OF THE TEXAS GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS AND
DONATIONS PURSUANT TO CHAPTER 551.076 OF THE TEXAS GOVERNMENT CQODE;
DISCUSSION OF ECONOMIC DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE
TEXAS GOVERNMENT CODE; ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.

CERTIFICATION

I hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on February 13, 2009 at 6:00 p.m.

Care e Pasalan

CARA MC PARTLAND, CITY SECRETARY

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf may
call (512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2088.
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Date Submitted: February 13, 2009

e Agenda Date Requested: February 19, 2009

Project/Proposal Title: APPROVAL OF FEBRUARY Council Action Requested:
5, 2009 MINUTES OF REGULAR CITY COUNCIL O Ordinance
MEETING O Resolution
X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

Attached are minutes for the February 5, 2009 Regular City Council Meeting for review and
consideration.




City of Wimberley
City Hall, 12111 Ranch Road 12, Ste. 114
Wimberley, Texas 78676
Minutes of Regular Meeting of City Council
February 5, 2009 at 6:30 p.m.

City Council meeting called to order at 6:30 p.m. by Mayor Tom Haley.

Mayor Haley gave the Invocation and Councilmembers led the Pled
States and Texas flags.

f Allegiance to the United
Councilmembers Present: Mayor Haley and Councilmembqrﬂsﬁ'
Xiques, Steve Thurber, and Dick Larson.

Staff Present: City Administrator Don Ferguson, (
City Attorney Brad Young.

Presentations of Citizens:
e (Citizen Communications
No citizen comments were heard.

1. Consent Agenda

&

il meeting of January 15, 2009.

City Administrator Ferguson thanked Council for its attendance at last week’s public meeting held
at the Wimberley Community Center. He reported on recent productive meetings with State
officials on efforts relating to possible stimulus package funding for projects submitted to the Texas
Water Development Board. Mr. Ferguson advised of positive feedback on the City’s submitted
application for stimulus package funding and reported on a meeting held with U.S. Department of
Agriculture (USDA) officials relating to long-term financing for projects. Constant contact and
monitoring will continue as the City aggressively pursues funding.
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» Status report on the Texas Parks and Wildlife grant application for the development of
the Blue Hole Regional Park

City Administrator Ferguson reported that the grant application for approximately $500,000 in
funds has been submitted and anticipated a four to five month review cycle. He reported on the
time deadlines and responses to the City’s published Request for Qualifications (RFQ) for Blue
Hole Regional Park development. Mr. Ferguson advised that a broadly representative stakeholder
group w111 make a recormnendatlon to Councﬂ _upon review of submitted, RFQs He cautioned

This item was heard Agenda Item No. 7A. TAB Chairman Corwin Vansant presented
information on the following TAB activities:

TARB’s progress on design and engineering of downtown sidewalks
Ranch Road 12 parkway design from the Junction to San Marcos and its related bond issue
Alternate routing for downtown storm sewer line under Ranch Road 12

Analyzed existing downtown sidewalks and requested restriping/signage currently underway
by Texas Department of Transportation (TxDQOT)
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o TxDOT agreement on the reconfiguration of Ranch Road 12 and FM 32 with possible City
acquisition of approximately 3.5 acres of land tentatively planned as a “Welcome to
Wimberley” park

Chairman Vansant reported on the following activities of TAB’s Transportation Master Plan (TMP)
Subcommittee:

e Identification of locations with limited emergency vehicle
Wimberley Fire Department/EMS
Developed future locations for sidewalks, trails, downtown:

€58, in coordination with

of Winters Mill Parkway
o Completed and distributed the TMP Phase 1

Completed preliminary design to ins
12 and Old Kyle R
Created a comprehien

rkmg on nght of—way issues for this project. He reported
resently on hold and that plans are being reviewed to integrate

ongoing maintenance oﬁdowntown business owners list, newly installed downtown planters, regular
quarterly reports, downtown traffic control, and the need for more funding such as an ad valorem
fax.

B. Presentation by the City staff on the citywide zoning project

This item was heard after Agenda Item No. 7H. City Administrator Ferguson reported on the
current/upcoming public meeting/notification process and advised additional meetings may be



4
scheduled as needed. He noted major proposed zoning changes (particularly those concentrated
along entry corridors), feedback to date, and map locations for public viewing.

Discussion among Council and Mr. Ferguson addressed possible deficiencies in the bulk mailing
process, pending consideration of an ordinance reflecting Comprehensive Plan updates, concerns
regarding the effect of proposed zoning on property tax appraisals/exemptions and existing uses,
compatibility with the Comprehensive Plan, positive aspects to citywide zoning, and ability to
address individual property owners’ concerns over proposed zoning.

4. Public Hearing and Possible Action

ing of an ordinance
n}, of the Code of

A. Hold a public hearing and consider approval of the
amending Subsection 155.107(B)(1) (Planning
Ordinances of the City of Wimberley, T

an amending plat of Lots 5
Wlmberley, Hays County

ng. Hearing no response, Mayor Haley closed the public
Scussidn. Councﬂmember Thurber moved to approve the item ag

. Resolution

Consider approval pf a resolution of the City of Wimberley, Texas in support of the creation and
implementation of a wastewater system (City Administrator).

Mayor Haley introduced the item and Wimberley property owner Phil Collins spoke in full support
of the resolution and complimented Hays County Environmental Health Department for its help in
researching area septic systems permitting. Discussion addressed the purpose and usefulness of this
resolution in helping property owners to obtain wastewater service by alternate methods provided
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that no City legal/property rights are violated. Agreement was reached that approval of this item
expressing general support without specific references to any particular property may offer some
positive benefits. ~ Hearing no further discussion, Mayor Haley entertained a motion.
Councilmember Thurber moved to approve the item as presented. Councilmember Xiques
seconded. Motion carried on a vote of 5-0.

0. Ordinances

1 ordinance of the City of
Wlmberley, Texas amending Tltle v (Pubhc Works creating Chapter 51 (Water

Steve Thurber).

Mayor Haley introduced the item and opened th
Haley closed the public hearing and opened Council diset
excerpt from a letter to the editor printed in the January I
(written by Becky T. Lane) expressifig..concern over County Commissioners Court
proceedings that referenced Wimberl i City
Administrator Ferguson reviewed past disc S
revisions based on those discussions relatlng to |
language in §51.29 (Access PI‘EH‘HSGS) City
references to March 1, 2009:

“-previous}y stated date changes. Councilmember

vote of 5-0.

proper notige “and open meeting, and an effective date (City Administr: afo:)

City Administrator Ferguson explained the need for this ordinance to call the election and outlined
eligible electors, voting/early voting days/hours, participating joint election entities, and election
officers. He noted that there is a need for qualified election workers.
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Councilmember Flocke moved to approve the item as presented. Councilmember Xiques
seconded. Motion carried on a vote of 5-0.

7. Discussion and Possible Action

A. Discuss and consider approval of the City of Wimberley Annual Financial Report for the
Fiscal Year ended September 30, 2008 (City Administrator).

This item was heard after Agenda Item No. 2. Preston Singleton of Singletori, Moore & Company,
LLP presented the City’s Annual Financial and Compliance Repgrli:He summarized the report,

various fund balances. He noted the City’s dependence on s
fluctuations in the overall economy, with the suggestion
to help even out revenues.

Mr. Singleton reviewed net changes in fund balarii

Favorable €omments were
ion noted between budgeted and

Year 2007/2008 Audit Reporting Package: Srequ
including mternal conﬁo] related matters; summ

Councilmember Larscm

it as presented.

C. Discuss and ¢
Wimberley ISD?

der possible action regarding a proposed joint election agreement with the
:for the May 9, 2009 election (City Administrator).

Mayor Haley introduced the item and entertained a motion. Councilmember Xiques moved to
approve the item as presented. Councilmember Roccaforte seconded. Motion carried on a vote of

5-0.

D. Discuss and consider possible action regarding a proposed joint election agreement with



Hays County for the May 9, 2009 election (City Administrator).

Mayor Haley introduced the item and entertained a motion. Councilmember Xiques moved to
approve the item as presented. Councilmember Roccaforte seconded. Motion carried on a vote of
5-0.

E. Discuss and consider action approving a variance to the City of Wlmberley sipn regulations
for a business located at 12605 Ranch Road 12 (City Administratol

City Administrator Ferguson stated that legal review has determi
prohlblted “off-premise” signage have been resolved and

at prior concerns relating to
recommends approval.

standards

» The variance will not authorize a typ
o The variance is not contrary to the goals
Wimberley Comprehenswe Plan

The spirit
done.

City Admini§
business logo
complex. Counc

r Ferguson plainea this variance request to allow the owner to use State Farm’s
s (red and white) on the existing free standing sign located in front of the office
ber Thurber felt that the City Sign Ordinance is in place to preserve the
character and charm imberley and that granting variances serves to detract from Wimberley’s
unique atmosphere, ponse to Councilmember Larson, City Administrator Ferguson replied
that no complaints had*been received relating to this variance request. Councilmember Xiques felt
that allowing the variance would give the business a better chance at success and did not feel that
the use of business logo colors would harm Wimberley’s aesthetic appeal. Councilmember
Roccaforte concurred with Councilmember Xiques. Councilmember Flocke agreed with
Councilmember Xiques that signs do not all have to be of the same limited color schemes and
likened such sameness to signs on a military base.
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Mayor Haley entertained a motion. Councilmember Roccaforte moved to approve the item as
presented and in accordance with the following conditions:

» The variance will not authorize a type of sign which is specifically prohibited
* The variance is not contrary to the goals and objectives outlined by the City of
Wimberley Comprehensive Plan

» The variance is not contrary to the public interest
» Due to special conditions, a literal enforcement of the si

‘dinance would result in

unnecessary hardship. Ordinarily, hardship that is self: duced’or that is common to
other 51m11ar1y c1a551ﬁed propemes wﬂl not satls i . Financial or

= A presented. Councilmember Roccaforte
seconded. Mayor Haley called for; ouncilmember Larson, aye; Councilmember
Thurber, mb L ChY uncilmember Flocke, aye; Councilmember

This item was™h

boards/commiss remsnﬁtlon of quarterly reporting, routine receipt by Council of all
boards/commissions*agéndas/minutes, more effective use/design of website, and underutilization of
talents of boards/cormm ons, with suggested corrective actions. General agreement was reached
to direct staff to implement previously stated suggestions to distribute all board/commission
agendas/minutes to Council, reinstitute quarterly reporting, and more fully utilize available talent of
board/commission members for various projects/tasks. City Administrator Ferguson also suggested
the possibility of considering annual joint workshops with Council and various
boards/commissions.

I.  Discuss and consider action to establish a process that will be used to determine the use of



9
the property recently donated to the City of Wimberley by Pedernales Electric Cooperative
(City Administrator).

City Administrator Ferguson requested direction from Council on the possibility of forming a task
force to receive input and make a recommendation on the use of the donated property. Mayor
Haley suggested that each member of Council make an appointment. Discussion generally agreed
on appointment of a five-member group consisting of representatives from Parks and Recreation
Board, Transportation Advisory Board, Wimberley Chamber of Commeérée, and Keep Wimberley
Beautiful. Mayor Haley withdrew his previously stated recommend &

ittee with representation
ion Advisory Board, as
well as representation from the Wimberley Chamber of Comme: Wimberley Beautiful,
perty. Councilmember

Motion carried on a vote of 5-0.

J. Discuss and consider possible action relating to
Administrator (Mayor Tom Haley).

Mayor Haley requested that this item be pu

8. City Council Reports

ssible implementation of a City business permit
iness activity as a future agenda item.

Adjournment: cil meg -g adjourned at 8:11 p.m.

Recorded by:

Cara McPartland



These minutes approved on the of February, 2009.

APPROVED:

Tom Haley, Mayor

10
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= A e Date Submitted: February 13, 2009

= Agenda Date Requested: February 19, 2009

Project/Proposal Title: APFROVAL OF FEBRUARY Council Action Requested:
12, 2009 MINUTES OF SPECIAL CITY CQUNCIL O Ordinance
MEETING O Resolution
X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

Attached are minutes for the February 12, 2009 Special City Council Meeting for review and
consideration.




MINUTES
SPECTAL CITY COUNCIL MEETING
FEBRUARY 12, 2009 — 6:30 P.M.

The City Council of the City of Wimberley, Texas met for the purpose of observing a
public hearing of the Planning and Zoning Commission located at 12111 Ranch Road 12,

Wimberley, Hays County, Texas on Thursday, February 12, 2009 at 6:30 p.m. regarding
the proposed city-wide zoning map.

Those present were: Mayor Tom Haley, Presiding; Council Members Charles
Roccaforte, Bob Flocke, Jeri Xiques, and:Steve, Thurber.

ATTEST:




Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Proposal Title: APPROVAL OF DECEMBER
2008 FINANCIAL REPORTS

Funds Required:
Funds Available:

Council Action Requested:
O Ordinance

O Resolution

X Motion

O Discussion

Project/Proposal Summary;

Attached are the December 2008 Financia! Reports for review and consideration.




02/03/2009 TUE 13:38 FAX 512-556 6304 LORT I GRAMAM CPA PC

Council Package
Financial Statements Village of Wimberley
For the Period Ended 12/31/2008

N

Balance Shest - General Fund

*

Revenue/Expenditure - General Fund
Budget Vs Actual - General Fund
Balance Sheet - Blus Hole
Revenue/Expenditure - Blue Hole
Budget Vs Actuat - Blue Hole

Balance Sheet - Municipal Court
Revenue/Expenditure - Municipal Court

Budget Vs Actual - Municipal Court

K\K:x::\\

Cypress Creek Nature Trail - Financial Statements

237 Faxedto: s12-847.0022  25)%°

4001/035



02/03/2009 TUE 13:38 FAX 512 556 6304 LORI 1 GRAHAM CPA PC

City of Wimberley

General Fund

Balance Sheet - Modifled Accrual Basis

December 31, 2008

Assets

Current Assels
101.10 Petty Cash-General $
103.10 Cash - Blanca Nationai Bank - General
105.10 Cash - Blanco National Bank - CD
110,10 Texpool - General
112.10 Due From Cypress Creek
114.10 Due From Blue Hale
116.10 Due From Munigipal Court
120,10 Accounts Receivable
121.10 Sales Tax Receivable

Tatal Currant Assels

Total Assets

Liabilities and Fund Balance

Current Liebilities
301.10 Withholding Tax Payable S
302,10 FICA Tax Payahle
J03.10 Accounts Payable
311,10 TMRS Payable
320.10 Accured Salares Payable

Total Current Lizbilities

Total Liabliltes

Fund Balance
467.10 Fund Balanca - Undesignated
459.10 Designated Fund Balance - Fublic Waorks
470.10 Designated Fund Balance - New City Hall
471.10 Designaled Fund Balance - W/W on Square
472.10 Deslgnated Fund Balance - Future Grant Match
498.10 Suspense
498.10 Net Excess {Deficit)

Totai Fund Balance

Total Liabilities and Fund Balance

Restricted for Management's Use Only

150.00

248,607.45
218,825.77
362,235.19

3,394.17
2,050.25
652.90
35,7487
60,364.35

1,838.00
3,008.14
2471.00
1,150.36
5,749.52

437.582.18
300,000.00

§0,000.00
30,000.00
50,000.00
(3,863.48)
24,136.21

5

3

$

3

902,071.85

802,071.95

14,217.02

14,217.02

B87,854.93

90207195

[6002/035



02/03/2009 TUE 13:38 FAX 812 556 6304 LORI I CRAHAM CPA PC [ 003/035

City of Wimberley
General Fund

Statement of Revenue and Expenditures - Modified Accrual Basis
For the One Manth and Three Months Ended
December 31, 2008

Current Peried Year To Date
Amount Parcent Amount Percent
Revenues ‘
501.10 Sales & Use Tax 3 60,364.35 8844 § 148,111.88 86.19
503.10 Interest Income - Ganeral 1,352.07 1.98 4,308.23 2.51
504.10 Miscellaneous Income (311.00) (0.46) 4,085.35 2.38
905.10 Bullding Permits 2,330.94 3.41 4,494.98 2.62
506.10 Building Inspections 2,150.00° 345 4,485.00 2.61
508.10 Plan Reviews 715.00 1.08 1,527 .50 (.89
511.10 Sign Permils 190.00 0.28 430.00 0.25
512.10 Subdivision 881.00 1.29 2,775.00 1.61
513.10 Zoning 0.00 0.00 935.00 0.54
516.10 Municipal Court Cosis/Flnes 578.80 0.85 852.90 0.38
" 525.10 Franchise Fees - Misc 6.42 0.01 "~ 18.28 0.01
Total Revenues 68,257.58 100.00 171,834.14 100,30
Expenditures
Admin - Personnel
601.10 City Administrator 7,307.70 10.71 23,025.98 13.40
602.10 Clty Secretary 2,846.16 417 B,423.00 4.80
803.10 Receptionist/Clerk 1,944.00 2.85 3,402.00 1.98
6086.10 Payroll Taxes 825.49 1.36 2,798.09 1.63
607.10 TMRS - Admin 339.06 0.50 998.35 0.58
608.10 Health Care 1,449,00 2.12 2,873.00 1.87
Total Admin - Personne! 14,811 41 21,70 41.520.51 24.16
Admin - Operating
809.10 Dues - TML & City Mgr Assoc 100.00 0.15 415.00 0.24
610,10 Public Notlces 58.00 0.08 534.00 0.31
611.10 Printing 86.00 .14 327.00 0.19
612,10 Telephone 318.88 0.46 1,147.68 0.67
613.10 Coples 0.00 0,00 251.88 0.156
614.10 Rent 4,184.00 6.13 12,552.00 7.30
615.10 Cleaning 400,00 059 - 800.00 0.52
616.10 Office Supplies 79.64 0.12 558.42 0.32
617.10 Ulilites 422.07 0.62 © 800.99 0.52
618.10 Equipment Leases 93923 1.46 1,604.76 0.93
618,10 Water Caoler 33.48 0.05 108.79 0.06
£20.10 Postage 5024 0.07 101.51 0.06
621.10 Insurance 0.00 0.00 12,165.07 1.07
622,10 Records Management 14.96 0.02 238.68 017

Restricted for Management's Use Only



02/03/2009 TU 13:38 FAX 512 556 6304 LORT T GRARAN CPA RC [41004/035

City of Wimberley
General Fund
Statement of Revenue and Expenditures - Modified Accrual Basis

For the One Month and Three Months Ended
December 31, 2008

Current Period Year To Date
Amount Percent Amount Percent
623,10 Office Technology § 685.00 100 % 734.00 0.43
B26.10 Security Expense 0.00 0.00 169.13 0.10
628.10 Technolagy Consultant 0.00 0.00 55.00 0.03
§31.10 Capital Oullay - Technalagy 21.00 0.03 21.00 0.01
632.10 Capital Outlay - Other 0.00 0.00 500.00 0.29
Total Admin - Operating 7,460.49 10.93 33,325.92 19.39
Legal
641.10 Legal 8,717.32 9,584 10,241.07 5.96
Total Legal 6,717.32 9.84 10,241.07 5.96
Councll - Boards Expendltures
661.10 Association Dues 35.00 0.05 135.00 0.08
£52.10 Tralning . 0.00 0.00 255.00 0.15
655.10 FInanclal Management Services 1,000.00 1.47 3,000.00 1.76
£56.10 Audit 3.,260.00 4.76 3,250.00 1.89
Total Council - Boards Expenditures 4,285.00 8.28 6,640.00 386
Building Department Expenditures
676.10 Contract Inspector 4,895.00 717 . 580250 3.43
677.10 Site Plan Reviews 585.00 0.86 585.00 0.24
Total Building Dapartment Expenditures 5,480.00 8.03 6,487.50 3,78
Public Works - Personnel
702.10 Salarles-Code Enforcement & 2,183.20 3147 6.448,00 3.75
Permitting
704,10 Salaries-GIS/Permitting Clerk 2,480.00 3.63 7,392.00 430
706.10 Payroll Taxes 355,21 0.52 1,058.78 0.62
707.10 TMRS - Public Works 133.58 0.20 . 398.01 0.23
708.10 Health Benefits 800.00 1.17 1,400.00 0.81
Total Public Works - Personnel 5,934.00 8.69 16,697.62 B8.72

Public Works - Operating

Restricled for Management's Use Only
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City of Wimberiey
General Fund

Statemnent of Revenue and Expenditures - Modified Accrual Basis
For the One Month and Three Months Ended
Dacember 31, 2008

Current Period Year To Date
Amount . Percant Amount Percent
715,10 Supplies - Public Works 3 8.54 001 $ 8.54 .00
720.10 Fuel 90.50 0.13 168.29 (.10
722,10 Vehicle Maint. & Insurance 66.18 0.10 95.13 0.06
Total Public Works - Operating 165.22 0.24 271.96 0.16
Roads
727.10 Road Malntenance 750.00 110 3,931.55 2.29
731.10 Mawing / Tree Trimming 800.00 0.88 2,675.00 1.56
732.10 Signs/Bamicades 75,00 0.1 792.00 0.04
733,10 Parking Lot Lease . 100.60 0.15 3c0.00 0.17
736.10 Contract Labor 3,840.85 5.33 5,369.45 .32
Tolal Roads 5,16h.85 757 12.351.00 7149
Water\Wastewater
756.10 Public Restroom Wastewater 285,00 0.42 661.54 0.38
Total Water/Wastewater 285.00 0.42 661.54 0.38
Public Safety - Personnel
801.10 Salariss - City Marshall 2,920,00 4.28 8,703.85 5.07
806.10 Payroll Taxes 223.38 0.33 665.85 0.39
B07.10 TMRS Clty Contribution-PS 85.27 0.12 250.89 015
808.10 Health Care - Publie Safley 425,00 0.62 825.00 0.48
Total Public Safety - Persannel 3,653.65 535 10,445.59 6.08
Public Safaty - Operating
B20.10 Municipal Court Judga 725.00 1.08 725.00 0.42
821,10 City Prosecutor 754.00 1.10 783.00 0.46
824.10 Animal Control .60 0.00 6,000.00 349
825.10 Fuel-Public Safety 118.76 0.17 167.63 010
826.10 Supplies - Public Safety 0.00 _0.00 220.00 0.13
830.10 Capital Outtay - Vehicle 0.00 0.00 608.95 0.35
832.10 Capital Outiay - Technology 0.00 0.00 241.02 0.14
Total Public Safety - Operating 1,687.76 2.34 8,745.680 5.09

Restricted for Management's Use Only
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City of Wimberley
’ General Fund
Statement of Revenue and Expenditures - Modified Accrual Basis

For the One Month and Three Months Ended
December 31, 2008

L]

Current Period Year To Date
Amount Percent Amount Percent
Parks - Qperating
858.10 Nature Trail Operations 3 158.15 023 § 308.55 0.18
Total Parks - Operating 158.15 0.23 309,55 0.18
Total Expendituras 35,713.85 81.62 147,697.93 95.85
NET EXCESS (DEFICIT) § 12,543.73 1838 5 24,136.21 14.05

Restricted for Managemant's Use Only
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02/03/2009 TUE 13:39 FAX 512 556 6304 LORT I GRARAN CPA PC

Client:

Village of Wimberley

Bank: Blanco National Bank - General Fund #103

Maonth:

Deposits In Transit

December Year: 2008

Reconciliation o Bank
Bank Balance from Statement " 250,241.95

Depasit in Transit -

Total 250,241.95

Check # Amount Check # Amount Check#  Amount

5040 82.50

5739 100.00

5920 30.00

5363 85.00

5970 15.00

5983 200.00

5984 200.00

5985 312.00

5886 200.00

5987 200.00

5088 200.00
Total Qutstanding Checks 1,634.50
Reconciled Bank Balance 248,607.45

Adjustments: Reconciliation to Books

Intuit Payroll S Quckbooks

s A A L A L T

Suspense-Intuit Payroll S Quickboak

(7,702.02) )

{3,863.48) Pravious Book Balance 262,820.53
Deposits 45,275.59
Disbursements 47.916.19
Tolal Adjustments (11,572.48)

Present Baok Ralance 248,607 .45

§012/085



02/03/2009 TUE 13:39 FAX 512 556 6304 LORI I GRAHAM CPA PC

Client: Village of Wimbarley
Bank: The Blanco National Bank - GD #105

Month: December Year: 2008
Reconciliation to Bank
Deposits In Transit Bank Balance from Statement 218,825.77
Deposit in Transit -
Total _218,825.77

Check# Amount Check#  Amount Check#  Amount

Totat Outslanding Checks

Reconciled Bank Balance 218,825.77
Adjustments: Reconciliation to Books
.Interest Income 895.60
Previous Book Balance 217,930.17
Deposils

Disbursements

Total Adjustments 885.60

Present Book Balance 218,825.77

@o13/035



02/03/2009 TUE 13:40 FAX 512 556 6304 LORT I GRAHAM CPA PC

Client: Village of Wimberley
Bank: TEXPOOL #110
Month: December

Year; 2008

Recanclilation to Bank

Depasits In Transit Bank Balance from Statement 361,778.72
Deposit in Transit -
Total 361,778,72
Check#  Amount Check#  Amount Check#  Amount
Total Qutstanding Checks -
Reconciled Bank Balance _361.778.72
Adiustments: Reconciliatlon fo Books
interest earned 458.47
Pravious Book Balance 361,778.72
Deposits
Disbursements

Total Adjustments

Present Book Balance

458.47

362,235.19

[4014/035



02/03/2009 TUE 13:40 FAX 512 556 6304 LORT I GRARAM CPA PC | 10015/035

City of Wimberley
Blue Hole Parkiand
Balance Sheet - Modified Accrual Basis
Dscember 31, 2008
Assets
Current Assets
108.40 Cash - Blanco National Bank - Blue Hale & 67,889.40
110.40 Texpool - Blue Hole 163,161.03
Total Current Assets $ 231,0680.43
Tolal Assets $ 231,050.43

Liabilities and Fund Balance

Current Liahilities

304.40 Due To General Fund ' $ 2,050.25
Tolal Current Liabilities 3 2,050.25
Tolal Liabiliies 2,050.25

Fund Balance

467.40 Fund Balance - Blue Hale 83,227.58
473.40 Designated Fund Balance Blue Hole - Soccer Fields 145,701.58
498.40 Net Excess (Deficit) {928.98)
Total Fund Balance ) 229,000.18
Total Liabilities and Fund Balance 3 231,050.43

Restricted for Management's Use Only



02/03/2009 TUE 13:40 FAX 512 556 6304 LORI I GRABAN CPA PC 4016/035

City of Wimberley
Blue Hole Parkland

Statement of Revenue and Expenditures - Modified Accrual Basis
For the One Month and Three Months Ended
Dscember 31, 2008

Current Period Year To Date
Amount Percent Amount Percent
Revenues
503.40 Intersst Income - Blue Hale $ 205.59 10000 $§ 721.99 116.08
Parkland
542,40 Rental Fees 0.00 0.00 (100.00) (16.08)
Total Revanuos 205.59 100.00 621.99 100.00
Expendituras
Parks - Operating .
861.40 Contract Labor/Wages ‘ 0,00 0.00 77.50 12.46
862.40 Utilities 94.02 45.73 183.21 29.46
863.40 Mowing 0.00 0.00 350.00 56.27
864.40 Operating Supplies ) 0.00 0.00 137.26 22,07
866.40 Rental 353.00 171.70 353.00 56.75
- 868,40 Public Restroom Facllities 150.00 72.96 450.00 72.35
Total Parks - Operating 597.02 290,39 1,550.97 249.36
Total Expendilures 597.02 290.39 1,550.97 249.36
NET EXCESS (DEFICIT) $ (391.43) (190.38) % (928.98) {149.38)

Restricted for Management's Use Only
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02/03/2009 TUE 13:40 FAX 512 556 6304 LORT I GRAHAM CPA BC

Client: Village of Wimberley
Bank: Blue Hole Parkiand-Blanco National Bank - #108.40

Menth: December Year: 2008
Reconciliation 1o Bank
Depasits In Transit Bank Balance from Statement 67,889.40
Deposit in Transit -
Total 67,880.40

Check # Amount Check# Amount Check#  Amount
Total Outstanding Checks
Reconciled Bank Balance 67,889.40
Adjustments: Reconciliation fo Books
Previous Baok Balance 68,486.42
Deposits
Dishursements 507.02

Total Adjustments

Present Book Balance 67,889.40

[@018/035



02/03/2009 TUE 13:40 FAX 512 556 6304 LORT I GRAEAM CPA PC

Client:  Vilage of Wimbariey
Bank: Biue Hole Parkiand - TEXPOOL #110.40

Month: December Year: 2008
Reconciliation to Bank
Deposits In Transit Bank Balance from Statement 162,955.44
Deposit in Transit -
Total 162,955.44

Check# _ Amount Check# Amount Check# Amount
Total Outstanding Checks -
Reconciled Bank Balance 162,955.44
Adjusfments: Reconciliation fo Books
interest earned (205.59) :
Previous Book Balance 162,955.44
Deposits

Disbursements

Total Adjustments 205.58

Present Book Balance 163,161.03

[4019/035



02/03/2009 TUE 13:40 FAX 512 556 6304 LORT I GRARAM CPA PC [4020/035

* City of Wimberley
Municipal Court

Balance Sheet - Modified Accrual Basis
BDecember 31, 2008

Assels
Current Assets
109.50 Cash - Blanco National Bank -Municipal Court 5 1,662.00
Total Current Assels L 1,662.00
Total Assets % 1,662.00
Liabilities and Fund Balance
Current Liabilities
304.50 Due to General - Municipal Court 3 652.90
360.50 Municipal Court Cost Payable 875.10
Total Current Liabilities $ 1,628.00
Total Liabilities 1,528.00
Fund Balance
498.50 Nat Excess {Deficlt) 134.00
Total Fund Balance 134.00
Total Liabllities and Fund Balance - $ 1,682.00

Restricted for Management's Use Only



02/03/2009 TUE 13:40 FAX 512 556 6304 LORT I GRAEAM CPA PC

Revenues
550.50 Court Technology Feas
551.50 Bullding Security Fees
552,60 Child Safety Fees
Total Revenues

Total Expenditures

NET EXCESS (DEFICIT)

[41021/035
City of Wimberley
Municipal Court
Statement of Revenue and Expenditures - Modified Accrual Basis
For the One Manth and Three Months Ended
Decsmber 31, 2008
Current Period Year To Date
Amount Percent Amaunt Percant

§ 36.00 40.91 48.00 35.82

27.00 30.68 36,00 26,87

25.00 28.41 50.00 37.31

88.00 100,00 134.00 100.00

0.00 0.00 0.00 0.00

5 88.00 100.00 134.00 100,00

Reslricted for Management's Use Only
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02/03/2009 TUE 13:40 FAX 512 556 6304 LORI I CRAHAN CPA PC

Client: Village of Wimberley

Bank: Municipal Court - 108.50

Month: December Year:

Raconciliation to Bank

Deposits In Trapnsit Bank Balance from Statement 1,104.00
12/31/2008 451.00
12/31/2008 107.00 Deposit in Transit 558.00
Total 1,662.00
Check # Amount Check# Amount Check#  Amount

Total Qutstanding Chacks - -

Reconciled Bank Balance 1,662.00

Adfustments: Reconciliation fo Books
Previous Book Balance 346.00

Deposits
Disbursements
Total Adjusiments

Present Book Balance

131600

1,662.00

141023/035



02/03/2009 TUE 13:40 FAX 512 556 6304 LORL I GRARAM CPA PC 0247035

City of Wimberley
JOURNAL REPORT .
December 31, 2008 CD - Cash disbursements Client No: 347 Page 2
Date Acct  AcclDesc Amount Ref Description
12/1/08 B866.40 Rental 353.00 2234 Jim's Rent-All
12/3/08 862,40  Utilities 40,00 2235 Pedemales Electric
12/3/08 862,40  Ulilities 54,02 2236 Wimberley Water Supply Corp
12/16/08 868.40  Public Restroom Facliities 150.00 2237 Leinneweber Plumbing co., Ing.
12/2/08 708.10 Heaith Benefits 200.00 5929 Abigail Glllﬁllan-Health Care-Admin
12/2/08 73310  Parking Lot Lease 100.00 §930 Calkins Interest, LTD
12/2/08 608.10  Health Care 200,00 5931 Cara McPartland-Health Care-Admin
12/2/08 608,10  Health Care 312,00 §932 Don Ferguson - Heallh Care - Admin
12/2/08 808.10  Health Care - Public Safiey 200.00 5933 Garth W. Robinson - Public Safety
12/2/08 608,10  Health Care 200.00 5934 Monica Alcala - Health Care - Admin
12/2/08 61410 Rent 500.00 8935 Todd Routh - Rent
12/2/08 614.10 Rent - 3,684.00 5936 Todd Routh - rent
12/2108 70810  Health Benefits 200.00 5$937 William E. Bowers - HC - Public
Works
12/3/08 616,10  Office Supplies 2.49 5938 Ace Hardware 286027
12/3/08 716.10  Supplies - Public Works 8.54 5938 Ace Hardware - 287789
11.03 5938 Reference Total
12/3/08 623.10  Office Technology 49,00 §939 Anvil Communications, Inc.
12/3/0B 677.10  Site Plan Reviews §85.00 5940 ATS Engineers, Inspectors and
Surveyors
12/3/08 676.10  Contract Inspector 1,235.00 5840 ATS Engineers, Inspeclors and
Surveyors
1.820.00 5940 Reference Total
12/3/08 641.10 Legal 6,717.32 5841 Bickerstaff, HP & C LP 63851/69853
12/3/08 821.10  City Proseculor 754.00 5241 Bickerstaff, HP & C LP/69852
7.471.32 5841 Reference Total
12/3/08 620.10 Postage 50.24 5942 Federal Express
12/3/08 727.10  Road Maintenance 375.00 5943 Garret Allen
12/3/08 617.10  Utilitiss 422.07 5944 Pedernales Eleciric
12/3/08 858.10  Nature Trail Operations 79.11 65944 Pedernales Electric
E01.18 5944 Reference Total
12/3/08 ©15.10  Cleaning 400.00 5945 Pow Wow Services
12/3/08 B856.10  Audit 3,250.00 5948 Singlston, Moore & Co. LLP
12/3/08 825.10  Fuel-Public Safety 62.00 5947 Texas Flest Fuel-NP15284985
12/3/08 720.10  Fuel 44.54 5947 Texas Flest Fuel - NP15371894
106.54 5047 Reference Total

12/3/08 61210  Telephone 316.86 5948 Verizon



02/03/2009 TUE 13:40 RAX 512 556 6304 LORT I GRAHAX CPA PC

December 31, 2008

Date

12/3/08
12/8/08
12/10/08
12/10/08
1210/08
12/10/08

12/110/08
12/10/08

1215108
12/15/08
12/15/08
12/15/08
12/15/08
12/15/08
12/15/08
12/15/08
12/15/08

12/15/08
12/15/08

12/15/08

12/15/08
12/15/08

12/15/08
12M17/08

12117/08
1217/08

12/17/08

12117108
12{17/08

Acct

859.10
736.10
607.10
707.10
807.10
311.10

301.10
302.10

506.10
€23.10
722.10
8§31.10
859,10
611.10
727.10
610.10
756.10

720,10
825.10

609,10

808.10
808.10

676.10
876.10

722,10
609.10

736.10

619.10
618.10

City of Wimberley
JOURNAL REPORT

Acct Desc

Nature Trail Operations
Contract Labor

TMRS - Admin

TMRS - Public Works
TMRS City Contribution-P3S
TMRS Payable

Withholding Tax Payable
FICA Tax Payable

Building Inspections

Office Technology

Vehicle Maint. & Insurance
Capltal Qutiay - Technalogy
Nature Trail Operations
Printing

Road Maintenance

Public Notices

Fublic Restroom Wastewater

Fusl.
Fuel-Public Safety

Dues - TML & City Mgr
Assoc

Health Care
Health Care - Public Saftey

Contract Inspector
Contract Inspector

Vahicle Maint. & Insurance

Dues - TML & City Mgr
Assoc

Contract Labor

Water Cooler
Equipment Leases

CD - Cash disbursements

Amount

29.04
1,877.50
339.06
135.50
85.27
958.74
1,518.66

1,803.00
2,933.80
4,736.80

45,00
636.00
58.33
21.00
50.00
96.00
375.00
58.00
285.00

45.96
28.25
75.21

83.00

25,00
25.00
60.00

2,615.00
1,045.00

7.85
15.00

1,663.35

33.49
281.03

Client No: 347

Ref

5849
5950
5851
5951
5951
5951
5951

5952
5952
5952

5953
5954
5955
5956
5857
5958
5959
5960
5961

5962
5962
5962

5883

5064
5964
5964

5965
5968

5969
5970

6871

so72
5973

(0025035

Page 3

Description

Wirnberley Water Supply Carp
Sedona Staffing

TMRS City Contributions-Admin
TMRS City Contributions-Admin
TMRS City Contributions-Admin
Texas Municipal Retirement System
Reference Total

Blanco National Bank
Blanco National Bank
Reference Total

Gary Callon

Avenet Web Solutions

Bentley's Auto - 9931

Dell Marketing LP -XCPMC12X2
Doubletree Lock & Key

Englehart Printing -5103

Garrett Allen/8137-81338-8140-8141
Holley Media

Leinneweber Plumbing Co-
59713/58892

Texas Fleat Fuel - NP15460114
Texas Fleet Fuel - NP15460114
Reference Total

Texas Municipal Clerks Association

Wimberley Valley Medical Center
Wimberely Valley Medical Center
Reference Total

Neptune-Wilkinson Assaociates, inc

ATS Engineers, Inspectors and
Suveyors

Bentley's Auto
Capital Chapter of Municipal Clerks

Fire Planning & Development
Concapts, LL

Hill Country Springs
Kyocera Mita America



02/03/2009 TUE 13:41 FAX 512 556 6304 LORT I GRANAM CPA PC 140267035

City of Wimberley
JOURNAL REPORT
December 31, 2008 CD - Cash disbursements Client No: 347 Page 4
Date Acct Acct Desc Amount Ref Description
12/17/08 618,10 Equipment Leases 718.20 5974 LCRA
1217/08  655.10 Financial Management 1,000.00 S975 Lori | Graham CPA PC
Services
12/17/08 820.10  Municipal Courl Judge 725.00 6376 Mounger & Campbell, LLP
12/17/08 61610  Office Supplies 77.15 5977 Sam's Club
12/17/08 651.10  Assaciation Dues 35.00 5977 Sam's Club
112.15 5977 Refarance Total
12/17/08 731.10  Mowing / Tree Trimming 600.00 5978 BSanders Landscape Services
12117/08 82510  Fuel-Public Safety 27.51 5979 Texas Fleot Fusl NP15584432
12/17/08 73210  Signs/Barricades 75.00 5980 The Fence Guy
12/30/08 708.10  Health Benefits 200.00 5983 Abigall Glllfillan Health Care - Admin
12/30/08 608.10  Health Care 200.00 5984 Cara McPartland-Health Care - Admin
12/30/08 608.10 Health Care 312.00 5985 Don Ferguson - Health Care - Admin
12/30/08 808.10 Health Care - Public Saftey 200.00 5986 Garth W, Robinson
12/30/08 608.10  Health Care 200.00 5987 Monica Alcala - Health Care - Admin
12/30/08  708.10  Health Benefits 200.00 5988 William E. Bowers
12/31/08  103.10  Cash - Blanco National Bank - -40,274.29 disb disbursements
General
12/31/08 10840  Cash - Blanco National Bank - -587.02 disb dish
Bfuse Hols
-40,871.31 disb Reference Total

Total for 74 Items 0.00



02/03/2009 TUE 13:41 FAX 512 556 6304 LORT I GRABAM CPA PC [4021/035

City of Wimherley
JOURNAL REPORT
December 31, 2008 JE - Client No: 347  Page 5
Date Acct Acct Desc Amount Ref Description
12/31/08 103.10  Cash - Blanco National Bank - 45275.59 1 deposifs
General
12/31/08 121.10  Sales Tax Receivable -39,403.23 1 sales tax recaivable
12/31/08 505.10  Building Permits -2,.330.94 1 building permits
12/31/08 506.10 Building Inspections -2,195.00 1 inspections
12/31/08 509.10  Plan Reviews ~715.00 1 plan reviews
12/31/08 51110  Sign Permits ~190,00 1 sign permits
12/31/08 51210  Subdivision -881.00 1 subdivision fees
12/31/08 52510  Franchise Fees - Misc -6.42 1 franchise faes - misc
12/31/08 120.10  Accounts Recsivable 135.00 1 afr
12/31/08 504.10  Miscellaneous Incoms 311.00 1 to reclassify
0.00 1 Reference Total
12/31/08 12110  Sales Tax Receivable 60,364.35 2 sales tax receivable
12/31/08 501.10  Sales & Use Tax -60,364.35 2 3ales & use fax
' 0.00 2 Reference Total
12/31/08 486,10 - Suspense 3,863.46 3 suspense-1/2/09 payroll cleard
12/31/08 10310  Cash - Blanco National Bank - -3,863.46 3 suspense-1/2/09 payroll cleard
Cenaral
0.00 3 Refaerence Total
12/31/08 62210  Records Management 14.96 4 qgfbslo
12/31/08 10310  Cash - Blanco National Bank - -14.96 4 uhbslc
General
0.00 4 Reference Total
12/31/08 10510  Cash - Blanco National Bank - 895.60 ' 5. cash-cd
CD
12/31/08 503.10  Interest Income - General -895.60 5 interestincome
0.00 5 Refarence Total
12/31/08 110.10  Texpoo! - General 456.47 6 texpool-general
12/31/08  503.10  Interest Income - General -436.47 6 interest texpool
0.00 6 Reference Tolai .
12/31/08 11040  Texpool - Blue Hole 2056.59 7 texpool blue hiole
12/37/08 503.40 Interest Income - Blue Hole -206.58 7 interestincoms bh
Parkland
0.00 7 Referance Tota!
12/31/08 10950  Cash - Blanco National Bank - 1,316.00 8 cash-mc

Municipal Court



02/03/2008 TUE 13:41 FAX 512 556 6304 LOR T CRABAM CPA B

December 31, 2008

Date

12/31/08
12/31/08
12/31/08
12/31/08

12/31/08

12/31/08
12/31/08
12/31/08

12/31/08
12/31/08

Acct

550.50
551.80
552.50
350.50

304.50

706.10
808.10
606.10

116,10
516,10

City of Wimberley
JOURNAL REPORT
JE -
Acct Desc Amount
Court Technology Fees -36.00
Bullding Security Fees -27.00
Child Safety Fees <26.00
Municipal Court Cost -649,20
Payable
Due to General - Municipal -578.80
Court
0.00
Payroll Taxes 356.21
Payroll Taxes 223.38
Payroll Taxes -578.59
' 0.00
Dua From Municipal Court 578.80
Municipal Court Costs/Fines -578.80
0.00

Total for 33 [tems

0.00

Client No: 347

0w 0w

10
10
10

Description

court tach fees

bldg sec fees

child safety fees

court fees payable to state

due to general-mc

Referance Total

payroll taxes-pw

payroll taxes - ps

payrall taxes reclassified
Reference Total

due from municipal court
municipal court fees
Reference Total

141028/035
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02/03/2009 TUE 13:41 FAX 512 556 6304 LORI 1 GRABAN CPA PG

December 31, 2008

Date

12/131/08
12/31/08
12/31/08
12/31/08

Acct

606.10
302.10
606.10
302.10

Acct Desc

Payroll Taxes
FICA Tax Payable
Payroli Taxes
FICA Tax Payahle

Total for 4 ltems

City of Wimberley
JOURNAL REPORT

PYA - Generated payroll accrual

Amount

1.218.99
-1,218.99
285.09
-285.09
0.00

0.00

Client No: 347

Ref
CKS
CKS
CKS
CKS
CKS

Description

Employer's FICA
Employer's FICA
Employer's Medicars
Employer's Medicara
Reference Total

[4029/035
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02/03/2009 TUE 13:41 FAX 512 556 6304 LORT I CRAHAN CPA PC 41030/035

City of Wimberley
JOURNAL REPORT
December 31, 2008 PYR - Generated payroll transaction  Client No: 347 Page 8
Date Acct Acct Desc Amount Ref Description
12/31/08 601.10  City Administrator 7.307.70 CKS SALARY
12/31/08 30110 Wilhholding Tax Payable -1,838.00 CKS Federal Withhalding
12/31/08 302.10  FICA Tax Payable -1,504.06 CKS  Fica + Medicare Withholding
12/31/08 31110 TMRS Payable -983.04 CKS TMRS Contribution
12/31/08 10310  Cash - Blanco National Bank - -15,335.96 CKS Net Payroll Checks
General
12/31/08 60210  City Secretary 2,846.16 CKS SALARY
12/31/08 704.10 Salaries-GIS/Permitiing Clerk 2,480.00 CKS SALARY
12/31/08 801.10  Salaries - City Marshall 2,920.00 CKS SALARY
12/31/08 ©03.10  Receptionist/Clerk 1,844.00 CKS SALARY
12131108 70210  Salaries-Code Enforcement 2,163.20 CKS SALARY
& Permitting
6.00 CKS Referenca Total

Total for 10 ltems 0.00



02/03/2009 TUE 13:41 FAX 512 556 6304 LORT I GRABAN CPA PC [4031/035

City of Wimberley
JOURNAL REPORT
December 31, 2008 AJE - Adjusting Entry Client No: 347 Page 1
Date Acct Acct Desc Amount Ref Description
12/31/08 11210 Due From Cypress Creek 3,394,17 3b close cc bank acct
12/31/08 46710  Fund Balance - -3,304.17 3b close cc bank acct
Undesignated
0.00 3b Reference Total

Total for 2 Items 0.00



02/03/2009 TUE 13:41 FAX 512 556 6304 LORT I GRAHAM CPA PC

Village of Wimberley - Cypress Creek Nature Trail
Balance Sheet - Modified Accrual Basis
' December 31, 2008

Assets
Current Assets
Cash - Blanco National Bank 3 3,394.17
Total Current Assets $
Total Assets 3

Liabilities and Fund Balance

Current Liabliities
Due to General Fund % 3,394.17

Total Current Liabilities : 5

Total Liabilities

Fund Balance
Total Fund Balance

Total Liabilities and Fund Balance 5

Restricted for Management's Use Only

3,384.17

3,384.17

3,394.17

3,394.17

0.00

3.394.17

G032/035



02/03/2009 TUE 13:41 FAX 512 556 6304 LORI I GRAHAM CPA PC [41033/035

Village of Wimberley - Cypress Creek Nature Trail

Statement of Revenues and Expenditures - Modified Accual Basis
For the One Month and Three Months Ended
Deacember 31, 2008

Current Period Year To Date
Amount Percent Amount Percent
Revenues
Total Ravenues L 0,00 000 % .00 0.00
Expenses
Total Expenses 0.00 0.00 0.00 0.00
Net Excess {Deficit) 3 (.00 0.00 3 0.00 0.00

Restricted for Management's Use Only



02/03/2009 TUE 13:41 FAX 512 656 6304 LORT I GRAHAM CPA PC [0034/035

Village of Wimberley - Cypress Creek Nature Trail

JOURNAL REPORT
December 31, 2008 AJE - Adjusting Entry Client No: 344 Page 1
Date Acct Acct Desc Amount Ref Description
12131108 467 Fund Balance 3,394.17 3a reclass operating transfer in
12/31/08 305 Due o General Fund +3,394.17 3a due to general
0.00 3a Reference Total

Total for 2 items 0.00



02/03/2009 TUE 13:41 FAX 512 556 6304 LORI 1 GRAHAM CPA PC

Client: Village of Wimberiey
Bank: Cypress Creek Nature Trail - Blanco National Bank # 102

Month: December Year: 2008
Reconciliation to Bank
Deposits In Transit Bank Balance from Statement 3,384.17
Deposit in Transi -
Total 3,394.17

Check # Amount Check#  Amount Check#  Amount

Total Oulstanding Checks -

Reconclled Bank Balance 3,394.17 -
Adjustments: Reconciliation to Books
Previous Book Balance 3,394.17
Deposits
Disbursements

e r——

Total Adjustments

Present Book Balance 3,394.17

[4035/035



Clty Counc1l Agenda Form

Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Proposal Title: CITY ADMINISTRATOR'S Council Action Requested:
REPORT [J Ordinance
{1 Resolution
Funds Required: O Mation
Funds Available: X Discussion

Project/Proposal Summary:

The City Administrator will present a report on the following items:

= Status report on efforts underway to secure federal funding for the Downtown
Wastewater Project

» Status report on the development of revised steep slope regulations for the City of
Wimberley

» Status report on preparations for the May 9, 2009 Municipal General Election

« Status report on the proposed designation of a Ranch Road 12 Truck Route in
Wimberley

= Status report on the development of a proposed road maintenance agreement with

Hays County

Status report on the Blue Hole Regional Park Request for Qualifications

Status report on upcoming Fourth of July activities

Status report on activities of the Wimberley Municipal Court

Status report on activities of the City Marshal




City Council Agenda Form

2y i

Al

Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Proposal Title: INTRODUCTION OF NEW Council Action Requested:
HAYS COUNTY SHERIFF O Ordinance
O Resolution
Funds Required: O Motion
Funds Available: X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow Hays County Judge Liz Sumter to introduce
Hays County Sheriff Tommy Ratliff to the City Council.




Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Mu 6, Jive

Project/Proposal Title: CONSIDER FIRST READING Council Action Requested:

OF AN ORDINANCE RELATING TO THE MEMBERSHIP X Ordinance
QUALIFICATIONS FOR THE PLANNING AND ZONING O Resolution
COMMISSION X Motion

X Discussion

Project/Proposal Summary:

Last month, the City Council considered an ordinance changing the qualifications for
membership on the following City boards and commissions:

Transportation Advisory Board
Water/Wastewater Advisory Board
Parks and Recreation Advisory Board
Building Code Board of Review
Planning and Zoning Commission

The proposed ordinance required all members of the above mentioned Boards, with the
exception of the Parks and Recreation Board, to reside within the City limits.

After considerable discussion, the City Council agreed to not change the qualifications for
membership on the Transportation Advisory Board, Water/Wastewater Advisory Board,
Parks and Recreation Advisory Board and Building Code Board of Review. However, the
Council did direct staff to prepare an ordinance changing the membership qualifications for
the Planning and Zoning Commission.

Specifically, the revised ordinance allows up to two members of the seven member Planning
and Zoning Commission to reside in the City's Extra Territorial Jurisdiction (ETJ) provided
the individuals are the owners and operators of a business located inside the city limits of
Wimberley.




ORDINANCE NO.

AN ORDINANCE AMENDING SUBSECTION 155.107(B)X1) (PLANNING AND
ZONING COMMISSION), OF THE CODE OF ORDINANCES OF THE CITY OF
WIMBERLEY, TEXAS, IN ORDER TO REVISE THE MEMBERSHIP
REQUIREMENTS; PROVIDING FOR AN EFFECTIVE DATE; PROPER NOTICE
AND MEETING, SEVERABILITY AND REPEALER.

WHEREAS, the City of Wimberley (“City”) is authorized to establish boards and
commissions to receive public input and provide recommendations to the City Council; and,

WHEREAS, the City Council strives to consider qualified individuals who represent a
broad sampling of the community when appointing members to the City’s boards and
commissions; and the Planning and Zoning Commission reviewed the proposed code
amendment; and,

WHEREAS, the City Council of the City of Wimberley, Texas desires to amend the
membership requirements for members of the Planning and Zoning Commission; and finds that
such amendments will enhance the membership of the City’s Planning and Zoning Commission.

NOVW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS: '

I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City Council of Wimberley and are hereby approved and incorporated into the
body of this ordinance as if copied in their entirety.

II. AMENDMENT

1. THAT § 155.107(B)(1) (PLANNING AND ZONING COMMISSION) of the
Wimberley Code of Ordinances shall be amended in its entirety to read as follows:

“(BY Creation; membership; officers; rules and bylaws,

(1}  There is created, in accordance with Tex. Loc. Gov’t Code, Chapter 211, the
Planning and Zoning Commission, hereafter sometimes referred to as the “Commission,” which
shall consist of 7 members who are either resident citizens of the city or are residents of the
extraterritorial jurisdiction of the city, provided that no more than 2 members shall reside in the
extraterritorial jurisdiction of the city, and these 2 members must be owners and operators of a
business located inside the city limits of Winiberley.”

Except as provided herein, of the Code of Ordinances of the City of Wimberley shall
remain in fill force and effect.

Page 1 of 2



1. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance,
and the remainder of this Ordinance shall be enforced as written.

IV. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as
may be required by governing law.

V. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public as required and that public notice of the time, place and purpose of
said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local
Government Code. Notice was also provided as required by Chapter 52 of the Texas Local
Government Code.

FIRST READING PASSED AND APPROVED on this day of
, 2009, by a (Ayes) (Nays) (Abstain) vote of the City
Council of the City of Wimberley, Texas.
SECOND READING PASSED AND APPROVED on this day of
, 2009, by a (Ayes) (Nays) (Abstain) vote of the City

Council of the City of Wimberley, Texas.

CITY OF WIMBERLEY

By:

Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary

APPROVED AS TO FORM:

Carolyn J. Crosby, Assistant City Attorney
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Report for Initial Base Zoning:

ZA-09-001

Summary:

Applicant Information:
Applicant:

Property Owner:

Subiject Property:
Legal Description:

Location:

Existing Use of Property:
Existing Zoning:
Proposed Use of Property:
Proposed Zoning:

A request for initial base zoning of Single Family Residential 2

A Nhey 1 v

(R2) for property located at 500 Blue Heron Run.

Betty Sue Cooper
500 Blue Heron Run
Wimberley, TX 78676
Betly Sue Cooper

Breezeway Lot 1, and part of iot 2; Harrison Resort 2 Lot 17 and

part of lot 16

500 Blue Heron Run
Residential
Unzoned

Bed and Breakfast
R2

Planning Area B
- Overlay District Protected Waterway

Surroundings:
Frontage On:

Blue Heron Run

Sg‘itlrzr?"mg and Land Use Current Zoning Existing Land Use
: N of Property Unzoned Residential
S of Property RA Residential
E of Property Unzonad Vacation Rentals
W of Property Unzoned Residential
Legal Notice
200’ Letters 1/23/09
Published 1/28/09
Sign Placement 1/23/09
Responses none
Comments:

The applicant has submitted a request to initially zone the subject property Single Family
Residential 2 (R2) at 500 Blue Heron Run. The subject property is in Planning Area B, The R2
Zoning district is a permitted use in this Planning Area. The R2 zoning district consists of lots
between 20,000 square feet and 2 acres.

The subject property is made up of 4 separate lots totaling .477 acres or 20,778 square feet and
thus qualifies for the R2 zoning district. The existing residence sits across these Iot lines and it
has been determined that due to setbacks and the proximity to the water there is not adequate
space to expand the footprint of the building or add additional structures.

2/13/2009 Page 1 of 2



This zoning has been requested because the applicant is pursuing a Conditional Use Permit for
the operation of a Bed and Breakfast on the subject property. The property has to be within a
base zoning district before a Conditional Use Permit can be considered.

On February 12, 2009, the Planning and Zoning Commission voted to continua consideration of
this case until its next regular meeting to aliow for the mailing of a more specific notice to the

adjacent property owners. As such, City staff recommends City Council delay consideration of
the case until March 5™

2/13/2009 Page 2 of 2



ORDINANCE NO. 2009-

AN ORDINANCE OF THE CITY OF WIMBERLEY, AMENDING SECTION
155 (ZONING), APPENDIX F, OF THE CODE OF WIMBERLEY,
DESIGNATING GEOGRAPHIC BOUNDARIES FOR A PARTICULAR
ZONING DISTRICT AND CLASSIFICATION FOR A 0.477 ACRE TRACT
LOCATED AT 500 BLUE HERON RUN, WIMBERLEY, HAYS COUNTY,
TEXAS, DESIGNATING INITIAL ZONING FOR SUCH TRACT AS SINGLE
FAMILY RESIDENTIAL 2 (R2); AND PROVIDING FOR THE FOLLOWING:
DELINEATION ON ZONING MAP; SEVERABILITY; EFFECTIVE DATE
AND PROPER NOTICE AND MEETING. e

WHEREAS, the regulations established by Secti (Zoning), as amended, (the
“Code™) are specifically designed to lessen congestion in:the str ets, secure safety from fire,
panic, and other dangers; promote health and general Welfare; provide.
prevent the overcrowding of land; avoid undue :

and

WHEREAS, in the course of adopting the‘re gulations established by the Code, the
Planning and Zoning Commission and: @ity Council gave, careful consideration to the unique
qualities of the City, including the der
geography, natural resources, existing str
commercial base, surroundin

WHEREAS, the _ :
consideration, among other things, ft
the particular uses; ‘v i

: 2d-by‘the Code have been adopted with reasonable
1e character of each district and its peculiar suitability for
onserving:property values and encouraging the most

ons established by the Code are in furtherance of the public
A eace, order, trade and commerce of the City and necessary

g eﬁactments are a valid exercise of the City’s broad police
s statutory regulatory authority, including but not limited to
Chapters 51, 52, and 211; and

ity Council and Planning and Zoning Commission have carefully
reviewed the requirements of the City’s Code of Ordinances and have concluded that the 0.477
acres described as Breezeway Subdivision Lot 1 and a portion of Lot 2, and Harrison Resort
Subdivision 2, Lot 17 and a portion of Lot 16, should be designated with an initial Zoning of
Single Family Residential 2 (R2) designation and that such designation is consistent with
established City policy and in the public interest; and

WHERKEAS, parties in interest and citizens have had an opportunity to be heard at public
hearings conducted by the Planning and Zoning Commission and City Council, notice of which
was published in the City’s official newspaper before the 15% day before the first public hearing
and agendas for each hearing were posted at City Hall more than seventy-two (72) hours prior to
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the respective hearing.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, HAYS COUNTY, TEXAS:

ARTICLE I. AMENDMENT

Section 155 (Zoning) of the Code of Wimberley is hereby amended by adding the
following language to Appendix F to read as follows, which shall be incorporated into and made
part of Section 155 (Zoning), and given full weight and effect:

Appendix F: Zoning District De51gnatns

The City Council of the City of Wimberley has diviq“:a'" the City into the zoning districts
as follows. The applicable use, height, area and development regulations adopted by the City
shall apply to each district. The following geographic.boundaries of the. zoning districts for the
properties listed below are hereby established as follows:™ '

more particularly described by metes and boun 1 EXF H
incorporated by reference, in Witiiberley, Hays Cotnty, Texas, commonly known
as 500 Blue Heron Run, is herebyic niti
Residential 2 (R2) designation.

Except as expressly amended:hetei

ie: intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause,
sentence, paragraph or sectio this Ordinance shall be declared unconstitutional by the valid
judgment or decre .of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance,
and the remainder of this Ordinance shall be enforced as written.

IV. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as
may be required by governing law.

ARTICLE Y. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public as required and that public notice of the time, place and purpose of
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said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local
Government Code. Notice was also provided as required by Chapter 52 of the Texas Local
Government Code.

PASSED AND APPROVED this day of , 2009, by (Ayes) to
{Nays) (Abstain} vote of the City Council of the City of Wimberley, Texas.

CITY OF WIMBERLEY

BY:

‘Tom Haley, Ma

ATTEST:

Cara McPartland, City Secretary

APPROVED AS TO FORM:

Carolyn J. Crosby, Assistant City-Attorney
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Report for Conditional Use Permit
CUP-09-001

A Request for a Conditional Use Permit (CUP) to allow the
operation of a Bed and Breakfast at 500 Blue Heron Run

Summary:

Applicant Information:

Applicant: Betty Sue Cooper
500 Blue Heron Run
Wimberley, TX 78676

Property Owner: Betty Sue Cooper

Subject Property:
Legal Description:

Breezeway Lot 1, and part of lot 2; Harrison Resort 2 Lot 17 and

part of lot 16
Location: 500 Blue Heron Run
Existing Use of Property: Residential
Existing Zoning: Unzoned

Proposed Use of Property: Bed and Breakfast
Proposed Zoning: Rz

Planning Area B

Overlay District Protected Waterway

Surroundings:
Frontage On:
Area Zoning and Land Use

Blue Heron Run

Pattern:

Legal Notice
200" Letters

Published
Sign Placement
Responses

Comments:

Current Zoning

Existing Land Use

N of Property Unzoned Residential
S of Property RA Residential
E of Property Unzoned Vacation Rentals
W of Property Unzoned Residential

1/23/09
1/28/09
1/23/09
none

The applicant has requested a Conditional Use Permit (CUP) to allow the operation of a Bed and
Breakfast at 500 Blue Heron Run. The subject property is located in close proximity to two other
Bed and Breakiast operations and is compatible with other existing properties in the area.

The home is located across multiple lots and staff has determined that due to the required
setbacks and the proximity to the Cypress Creek and Blanco River, there is not adequate space
to expand the footprint of the proposed Bed and Breakfast operation.

2/13/2009 Page 1 of 2



The proposed Bed and Breakfast will have a maximum occupancy of 10 guests and provide 5 off-
street parking places. Four of the parking spaces fit comfortably on the iot, but the fifth space
appears to be partially on the right-of-way at the dead end of Blue Heron Run.

As the property is located at the confluence of the Cypress Creek and Blanco River, guests will
have access to both waterways in the area directly bounding the proposed Bed and Breakfast
faclity. Access to the water shall be by a stairway to be constructed from the area of the house to
the water level. Guests will not be allowed to use the waterways in front of other properties or
enter upon any property which is not part of the Bed and Breakfast facility for any reason.

The applicant intends to sell the lot and the new owner is the intended operator of the proposed
Bed and Breakfast. The proposed Bed and Breakfast will not be owner occupied but will be
managed by a local management company.

On February 12, 2009, the Planning and Zoning Commission voted te continue consideration of
this case untit its next regular meeting to allow for the mailing of a more specific notice to the
adjacent property owners. As such, City staff recommends City Council delay consideration of
the case until March 5™
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ORDINANCE NO. 2009-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY BETTY SUE COOPER TO OPERATE A BED
AND BREAKFAST LODGING FACILITY ON AN APPROXIMATELY 0.477
ACRE TRACT LOCATED AT 500 BLUE HERON RUN, WIMBERLEY, TEXAS,
ZONED SINGLE FAMILY RESIDENTIAL 2 (R2), AND IMPOSING CERTAIN
CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT; AMENDMENT
OF THE ZONING DISTRICT MAP; REPEALER; SEVERABILITY;
EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND PROVIDING
FOR CERTAIN CONDITIONS.

WHEREAS, an application for a Conditional Use Permit has been filed by Betty Sue
Coopert (“Applicant”) requesting anthorization to operate a bed and breakfast lodging facility on
real property described as Breezeway Subdivision Lot 1 and a portion of Lot 2, and Harrison
Resort Subdivision 2, Lot 17 and a portion of Lot 16, consisting of approximately 0.477 acres,
zoned Single Family Residential 2 (R2); and

WHEREAS, a bed and breakfast lodging facility is an authorized use in areas zoned
Single Family Residential 2 (R2) upen the granting of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application, site plan,
and list of conditions on the use of the property for the bed and breakfast purposes, attached
hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other necessary
information, and has complied with the requirements of the Wimberley Zoning Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a bed and
breakfast lodging facility, subject to the conditions imposed by this Ordinance, is an appropriate
use for the property and is a compatible use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE 1. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.

Wimberiey, Texas CUP-09-001
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ARTICLE IT. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit
submitted by Betty Sue Cooper (“Applicant”) for use as 2 bed and breakfast lodging facility on
real property described as Breezeway Subdivision Lot 1 and a portion of Lot 2, and Harrison
Resort Subdivision 2, Lot 17 and a portion of Lot 16, consisting of approximately 0.477 acres,
zoned - Single Family Residential 2 (R2), Wimberley, Hays County, Texas, subject to the
following terms and conditions:

1. Applicant shall not commence development until it has secured all permits and
approvals as required by the Wimberley zoning regulations, ordinances or any permits
required by regional, State and Federal agencies.

2. This Ordinance only authorizes the additional use of the subject property as a bed
and breakfast lodging facility in accordance with the site plan attached hereto as Exhibit
“A”, and subject to the conditions described in Exhibit “B”, attached and incorporated by
reference, as well as all applicable regulations in effect at the time of the submission of
the building permit application. No other use of the property is authorized by this
Conditional Use Permit.

3. No commercial signage shall be permitted on the subject property. No more than
one (1) sign shall be permitted to provide the property street address and not identify the
business. Any signage material, color and dimension shall be compatible with the “Hill
Country” theme.

ARTICLE III. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLEIV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.

Wimberiey, Texas CUP-09-001
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ARTICLE VI. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VIL PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the __dayof ,
2009 by a vote of {Ayes) and {Nayes).

WIMBERLEY, TEXAS

By:

Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Carolyn I. Crosby, Assistant City Attorney

Wimberley, Texas CUP-09-001
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Report for Conditional Use Permit
CUP-08-009

A Request for a Conditional Use Permit {(CUP) to allow the

Summary:
operation of a Bed and Breakfast at 2635 Flite Acres Rd

Applicant Information:

Applicant: Lon Breitenbach
5008 Jeffrey Rd
Austin, TX 78746
Property Owner: Lon Breitenbach
Subject Property:
Legal Description: Flite Acres / Little Ranches Lot 6
Location: 2635 Flite Acres

Existing Use of Property: Residential

Existing Zoning: (RA} Residential Acreage
Proposed Use of Property: Bed and Brealdast
Proposed Zoning: (RA) Residential Acreage
Planning Area A

Overlay District Protected Waterway

Surroundings:
Frontage On:

Flite Acres

ﬁ:tirzn‘?nmg and Land Use Current Zoning Existing Land Use
’ N of Property R1 Residential
S of Property RA Residential
E of Property R1 Residential
W of Property RA Residential
Legal Notice
200’ Letters 1/23/09
Published 1/28/09
Sign Placement 1/23/09
Responses none

Comments:

The applicant has requested a Conditional Use Permit {CUP) to allow the operation of a Bed and
Breakfast at 2635 Flite Acres Rd. The subject property is currently zoned (RA) Residential
Acreage which allows for the operation of a Bed and Breakfast provided a Conditional Use Permit
has been granted for such use.

The proposed Bed and Breakfast facility consists of 3 bedrooms and will have a maximum
occupancy of 6 people. Four off-street parking spaces will be provided for guests on the subject
property. The proposed Bed and Breakfast will not be owner occupied but will be managed by a
local management company.
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Access to the proposed Bed and Breakfast cottage is from Flite Acres Rd. The driveway to the
property has a low-water crossing that does not meet the City's design standards for low-water
crossings. To remedy this, the applicant is in the process of securing emergency access from
University Dr in the event of inundation. The applicant is also prepared to install safety devices
on the crossing that will warn guests when the waters are high.

On February 12, 2008, the Planning and Zoning Commission held a public hearing on the request
for a CUP. Afterwards, the Commission voted unanimously to recommend approval of the CUP.
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§ 155.105 CONDITIONAL USE PERMITS.

(A) Conditional uses.

(1) The purpose of the CUP, conditional use permit, process is to allow certain uses
which are not specified, permitted uses within a zoning district. To be considered for a
CUP, the requested use must be listed under “conditional uses” within the specific zoning
district. Possible conditional uses, if any, are listed in each zoning district.

(2) The City Council by an affirmative vote may, after public hearing and proper notice
to all parties affected, and after recommendations from the Planning and Zoning
Commission that the uses are in general conformance with the intent of the
Comprehensive Plan and with general objectives of the city, and containing such .
requirements and safeguards as are necessary to protect adjoining property, authorize
certain uses by a CUP. As a zoning action, issuance of a CUP shall only apply to

real property (such as shall not be attached to any person, business entity, or the like),
shall not be transferred from one property to another (such as shall not move if a business
operation relocates), and shall not expire without proper zoning action to rescind the CUP
(such as change the zoning to remove the CUP, with appropriate public notification,
public hearing, and the like).

(3) A zoning application for a CUP shall be accompanied by a metes and bounds
description and a survey or scale drawing showing the property for which the CUP is
being requested, and by a development plan (see § 155.077) drawn to scale and showing
the general arrangement of the project, together with essential requirements such as off-
street parking facilities; size, height, construction materjals, and locations of buildings
and the uses to be permitted; location and construction of signs; means of ingress and
egress to public streets; the type of visual screening such as walls, plantings, and fences;
and the relationship of the jntended use to all existing properties and land uses in all
directions to a minimum distance of 200 feet. The city shall make available application
forms specifying drawing requirements. The Director or his or her designee, the Planning
and Zoning Commission, or the City Council may require additional information or
drawings (such as building floor plans), operating data, and expert evaluation or _
testimony concerning the location, function, and characteristics of any building or use
proposed. The development plan shall be reviewed and approved along with the CUP
zoning application, and in accordance with § 155.077 of this code.

(B) Conditional use permit regulations.

(1) In recommending that a conditional use permit for the premises under consideration
be granted, the city shall determine that the uses are harmonious and adaptable to
building structures and uses of abutting property and other property in the vicinity of the
premises under consideration, and shall make recommendations as to requirements for
the paving of streets, alleys, and sidewalks, means of ingress and egress to public streets,
provisions for drainage, adequate off-street parking, screening, and open space, heights of
structures, and compatibility of buildings. In approving a requested CUP, the Planning
and Zoning Commission and the City Council may consider any or all of the following:
(a) The use is harmonious and compatible with surrounding existing uses or proposed
uses, and does not more adversely affect an adjoining site than would a permitted use;

(b) The architecture, facade, and signape designs of the use are traditional hill country



designs and are harmonious with those of adjacent uses. In the case of chain
establishments, they shall not include or simulate the signature designs of those
establishments beyond the absolute minimum necessary to identify the establishment;

(c) The use requested by the applicant is set forth as a conditional use in the base district;
(d) The nature of the use is reasonable;

() The conditional use does not adversely affect the safety or convenience of vehicular
or pedestrian circulation, including reasonably anticipated traffic and uses in the area;

(f) The conditional use does not adversely affect an adjacent property by its resulting
traffic through the location, or its lighting, or its type of sign; and

(8) Any additional conditions specified, if any, ensure that the intent and purposes of the
base district are being upheld.

(2) In granting a conditional use permit, the Planning and Zoning Commission and the
City Council may impose conditions which shall be complied with by the owner or
grantee before a certificate of occupancy may be issued by the Building Official, or his or
her designee, for use of the building on that property pursuant to the conditional use
permit and the conditions precedent to the granting of the certificate of occupancy. Any
special conditions shall be set forth in writing by the City Council prior to issuance of the
certificate of occupancy, and shall be incorporated into the amending ordinance
establishing the CUP.

(3) No conditional use permit shall be granted unless the applicant, owner, and grantee of
the conditional use permit shall be willing to accept and agree to be bound by and comply
with the written requirements or conditions of the conditional use permit, as incorporated
into the amending ordinance establishing the CUP, and as reviewed by the Planning and
Zoning Commission and approved by the City Council.

(4) A building permit or certificate of occupancy shall be applied for and secured within
1 year from the time of granting the conditional use permit; provided, however, that the
City Council may authorize 1 extension of 1 additional year. After the 1-year period (and
the 1-year extension, if it has been granted by the City Conncﬂ) has elapsed, the Planning
and Zoning Commission and the City Council may review the development plan for
continued validity and compliance. If the development plan is determined to be invalid or
no longer viable, then the applicant and property owner(s) must submit a new or revised
development plan for approval prior to any construction or to application for a building
permit for the area designated for the conditional use permit. The new development plan
must be resubmitted for review and approval in accordance with § 155.077 of this code.
If building construction or use of a CUP has not commenced within a reasonable amount
of time after 1 year, then the City Council, at its option, may initiate proceedings to
rescind the CUP for lack of use. No development right, if any, shall vest in a CUP that
has expired or is no longer valid.

(5) No building, premises, or land used under a conditional use permit may be enlarged,
modified, structurally altered, or otherwise significantly changed unless an amended
conditional use permit is granted for that enlargement, modification, structural alteration,
or change. Minor changes or alterations may be approved by the Director or his or her
designee.

(6) The Board of Adjustment shall not have jurisdiction to hear, review, reverse, or
modify any decision, determination, or ruling with respect to the specific land use
designated by any conditional use permit.



(7) In residential districts, the Planning and Zoning Commission and the City Council
shall have the right to waive the requirements of this section in whole or in part if they
find that the proposed use conforms to the criteria of § 155.109(A)(2) and that
conforming to the requirements of this section places an undue burden upon the
applicant.

(8) When the City Council authorizes granting of a conditional use permit, the Zoning
District Map shall be amended according to its Jegend to indicate that the affected area
has conditional and limited uses, and the amendment is to indicate the appropriate zoning
district for the approved use and prefixed by a CUP designation.

(C) Bed and brealfast lodging. The review for CUP approval of a bed and breakfast
lodging facility shall consider the impact of tenant activity on the surrounding residential
properties, the neighborhood and environment, and other factors as the Commission
deems appropriate. It shall include but not be limited to consideration of the following:
(1) Permitted uses in the applicable zoning district; :

(2) The proposed occupancy and the size of the property, and whether a smaller
occupancy level is appropriate;

(3) Setbacks and proximity to other dwellings;

(4) Rental regulations (such as no large parties, no extra guests) imposed by the owner
and the degree of owner involvement in property management (such as owner in
residence or not in residence);

(5) Occupant access to waterways and other environmentally sensitive areas;

(6) Vehicle access and on-site parking and the number of parking spaces available;

(7) Compliance with all state, county, and city ordinances, laws, rules, and regulations,
including the Building Code and Fire Code; and

(8) Adequacy of wastewater treatment systems.



Village of Wimberley

CONDITIONAL USE PERMIT
APPLICATION

Incamyerarsl May 6, 2000

No. CUP-o¢ - 669

FFOR OFFICIAL USE ONLY

Application Date: ]} &'_‘j lbg Tentative P&Z Hearing: llﬁ?/ D¢ Tentative Council Hearing: | [iS / ot
e
FEES: $400.00 DATE PAID: || {‘leb‘{, CHECK NO.l2 73 REC’D BY ;QEJBLJ\

PROJECT SITE ADDRESS: 2635 Fate Ackes B Wimberley, TX. 78676
OWNER/APPLICANTER:ni And | sl ERETENBAY  PHONE (712) A 521

FAX (12555 3 -Foo EMATL: \oaln rti—ktﬂ\gafb@_(.!'c&\m conny
Mailing Address: SO0 CEFFEE&{ R oy fusnn sTatERe 20746

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is
to allow certain uses which are not specific permitted uses within a zoning district. To be
considered for a CUP, the requested use must be listed under “Conditional Uses” within the
applicable zoning district.

(-
ZONING: E[ t h CONDITIONAL USE REQUESTED: (e.g. Bed & Breakfast Lodging)

Planning Area A\ . Zoning PA  Total Acreage or Sq. Ft. 3 Acres

Subdivision:fute feess L!’TTIE: PFN’ibSLot S+ Block

Appraisal District Tax ID#: R {1234 .

Deed Records Hays County: Volume 165 Page 295 Thx Assese—~Reok 27770 fPﬁC'E-_-BSB
Is property located in an overlay district? ( ) Yes (<JNo- If Yes, (& qeln TS i Taocked vher

Type: QL& Obﬁr[os
Is property located in flood plain? { ) Yes ( /ﬁ 0
Utilities:

Electric Provider: ’PC_:.P S/ =S
Water Provider or Private Well: l\:kjit’\-&&:?ﬂ_ﬁy \Weter

Wastewater Service Provider or Hays County Septic Permit No:




2635 Fare depss
LIST OF CONDITIONS THAT MAY BE INCLUDED
IN BED AND BREAKFAST CUPs

The Zoning ordinance provides in Section 42.28 that “in granting a Conditional Use Permit, the Planning and Zoning
Commission and the City Council may impose conditions which shall be complied with by the owner or grantee....” The
following is a list of usual conditions that may be included in Bed and Brealcfast CTPs. Not all of these conditions should
be in every CUP nor should the list be deemed exclusive. The Zoning Ordinance sets forth in Sections 42.2A and 42.3 the
mtters which may be taken into consideration in granting a Bed and Brealdast CUP. The following list addresses many
of those matters. References after each condition below are to these sections of the Ordinance

CONSTRUCTION: The architecture and fagade of all new construction will be traditional “Hill Country” design and
harmonious with those of adjacent uses. 42.2 A 2.

COMPATIBILITY TO NEARBY AREAS: . The facilities on the property will at all times be harmonious and compatible
with surrounding uses. 42.2 A 1.

OFF-STREET PARKING: All parking will be off-street. ﬂ off-street parking spaces will be provided for off-street

guest parking, which will be adequate for a maximum occupancy of guests. Parking will be in these spaces only.
422 A 5;42.3F. :

SIGNAGE: All signage will be of traditional “Hill Country” design. 42.2 A 2;42.2 A 6.

NOISE AND LIGHTING: All noise andible from, and all light visible from outside the property shail be maintained at
low levels appropriate to a single family neighborhood. No large parties are permitted. 42.2 A 1: 42.2 A 6.

NUMBER OF BEDROOMS: 35 - . 423 B. MAXIMUM OCCUPANCY: _(#  guests. 42.3 B.

OCCUPANT REGULATIONS AND GUIDELINES: The bed and breakfast lodging facility shall be operated in
accordance with the guest guidelines farnished by owner and attached to the Conditional Use Permit These guidelines
shall be furnished to all guests. These guidelines may not be modified to be made legs restrictive with out the consent of
the Village Administrator. 42.3 D.

WASTEWATER SYSTEM: The wastewater treatment system will at all times be adequate for the maximum occupancy.
(Applicant should provide as part of his application a certificate from the appropriate authority evidencing the adequacy of
the waste water treatment system for the proposed use.) 42.3 H. '

WATERFRONT USAGE (Applicable if guests have water access). Guests may not enter upon any property which is not
part of the owner’s property for the purpose of entering or exiting the water, 42.3 E,

PROPERTY MANGEMENT: Owner will provide guests and close-by neighbors with owner's telephone oumber to
assure Owner’s immediate knowledge of any concerns that may arise. (If not owner oceupied) Owner agrees to retain
under contract a responsible local management company at all times the property is used as a non-owner occupied bed and
breakfast lodging. The management company shall advise guests of the applicable conditions contained herein, receive
and pass on to owner any complaints received and at.owner’s direction act upon such complaints. (If Owner occupied)

The owner shall actively supervise and manage the property at all times that it is used as a bed and breakfast facility. 42.3
D.

MISCEELANEQUS: Owner agrees to maintain the property in a manner conducive to the health and safety of the guests
and the neighborhood. All trash and garbage will be placed in provided receptacles which shall not be visible from the
Sireet except on pick-up day. The exterior of the facility and the landscaping, including lawns, will be maintained in
good condition at all times.42.2 A 1. .

REVOCATION: The CUP may be revoked by the City Council upon recommendation of the Planning and Zoning
Commissioh in the event of the violation of any of the conditions contained therein, :



City of Wimberley

12111 Ranch Road 12 {P.0. Box 2027), Wimberley, Texas 78676
Phone: 512-847-0025 Fax; 512-847-0422

Email: village@anvilcom.com Web: www.vil. Wimberley.tx.us
Tom Haley, Mayar - Bob Flacke, Mayor Protam

Council Members - Charles Roceaforte, Jert Xiques, Terrie Bursiel, Dick Latson
Dan Ferguson, City Administrtor

Incarporated Moy 8, 2000

January 22, 2009

NOTICE OF PUBLIC HEARING

Re: File No. CUP-08-009
2835 Flite Acres Road, Wimberley, Texas
A Request for a Conditional Use Permit (CUP) to allow the operation of a Bed and
Breakfast at this location.

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the above-
referenced location.

Lon Breitenbach has requested a Conditional Use Permit in order to operate a Bed
and Breakfast on the subject property. The current zoning for this property is Residential
Acreage (RA). -

The City of Wimberley Planning & Zoning Commission will consider this request
during a public hearing on Thursday, February 12, 2009, at 6:30 p.m. in the Wimbetrley
City Hall, 12111 Ranch Road 12. Upon a recommendation from the Commission, City
Councit will hold a Public Hearing to consider the same request on Thursday, February
19, 2009, at 6:30 p.m.

Because the granting of this request may affect your property, you are encouraged
to participate in the zoning process. The public will be given an opportunity to speak
during the hearing. if you wish to comment but are unable to attend, written comments
may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed Conditional Use Permit is available

for public review at City Hall during normal business hours. Should you have questions,
please contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY



Village of Wimberley

12111 Ranch Road 12, Ste. 114 (P.(j. Box 2027), Wimberlay, Texas 78678
- Phone: {512} B47-0025 Fax: 512-847-0422
E-mail: village@wimberley-ix.com Web: viWimbarley.Ix.us

NOTICE BY SIGN POSTING

Zoning File No.: &§ 27 ? Owner: _L771 /O/"e,_ ‘ﬁn ﬁff{

Date: /f / 9‘71/%{

TO:  Code Enforcement/Public Works

Please place a Pfqposed Zoning Sign on the 'fdllowing' property:
( ) Project Site Address FFI5 'F/,"f(/ jdf/.f WO/ .
which is located __g'm Vi / : 7L@ ﬁ/’ £S5 Wc/

Bill Bowers
Asst. Public Works

N otc7 The a?ave—referenced zoning sign was placed on the subject property on
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Hays Central Appraisal District
2008 CERTIFIED VALUES

d

General iInformation ﬁ
¥,
News

History

24 GIS Map

Property Detail Sheet (R17294)

Datasheet

FAQ Owner Infarmation
Owner |D: 08176330
Searches Owner Name: BREITENBACH EDWARD & ERIN
& PropertylD Search Owner Address: 5008 JEFFERY PL
WEST LAKE HILLS,TX 78746
e Account Search Property Address: 2625 FLITE ACRES RD

e Owner Search
e Address Search

a2 Advanced Search

Property Data

l Cer Adl obe-
fleader*

|

Parcel information

Legal Description:

WIMBERLEY, TX 78676

A0368 HUGH G PANNELL SURVEY, ACRES 1.008

e Detail Sheet Acreage: 1.008
e Dalasheat Cross Reference: 10-0368-0018-00000-8
alashea Undivided interest: 100%
Other Exempfion Codes: AG (Agriculiure Use)
Taxing Unit Entity Codes:  CWI (Village Of Wimberlay)
e Taxing Units EWI (WIMBERLEY HAYS CO ES DIST #3)
. FWI (WIMBERLEY FIRE HAYS CO ES DIST #4)
o Neighborhoods GHA (HAYS COUNTY)
Abstract RSP (SPECIAL ROAD)
’ acls SWI (WIMBERLEY ISD)
o Subdivisions Deed Type: Warranty Deed With Vendor's Lien
L Deed Book: 2770
o Directions Deed Fage: 358
2 Hays Tax Cffice Map Page:
» Board of Directars
e ARB Members
: 3 l.and HS: 50 +
T
¢ TaxRales Land NHS: 50+
s Low Incame Housing improvement HS: $66,270 +
Improvement NHS; 50+
& Taxpayers Righls {Engli Ag Markel: $9,190
Ag Use: 5100 +
o Taxpayers Rights (Span Timber Market: $0
i Tax Sal Timber Use: 50 +
* Delinquent Tax Sales Assessed: 566,370 =
s Capilalization Rate
¢ Forms :,f:j improvements i
ke : =
s Other Map Formats ID Type SFTH Segs Valua
e Links Impl R (Residential) A1 (A1-Residential (sf, 5 Ac Or Less1 $ 66,270
» Subdivision Recorded Pl
s (IS Maps f‘j% Land Eé:
T SPTB Acre:
o Employmenti opporlunitie ype cre Market
Land] IPF (IMPROVED PASTUID1 (D1-Qualified Ag Land) 1.00¢ $9,180

2o * Adobe Acrobat Reader 5.0 {minimum) is required to view pdf documenis. Acrobat
"| Reader is a free program avaflable here.
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ORDINANCE NO. 2009-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY LON BREITENBACH TO OPERATE A BED
AND BREAKFAST LODGING FACILITY ON AN APPROXIMATELY 1.008
ACRE TRACT LOCATED AT 2635 FLITE ACRES ROAD, WIMBERLEY,
TEXAS, ZONED RESIDENTIAL ACRERAGE (RA), AND IMPOSING CERTAIN
CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT; AMENDMENT
OF THE ZONING DISTRICT MAP; REPEALER; SEVERABILITY;
EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND PROVIDING
FOR CERTAIN CONDITIONS.

WHEREAS, an application for a Conditional Use Permit has been filed by Lon
Breitenbach (“Applicant™) requesting authorization to operate a bed and breakfast lodging
facility on real property described Flite Acres/Little Ranches Subdivision Lot 6, consisting of
approximately 1.008 acres, zoned Residential Acreage (RA); and

WHEREAS, a bed and breakfast lodging facility is an authorized use in areas zoned
Residential Acreage (RA) upon the granting of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application, site plan,
and list of conditions on the use of the property for the bed and breakfast purposes, attached
hereto as Exhibits “A™ and “B”, respectively, and incorporated herein, and other necessary
information, and has complied with the requirements of the Wimberley Zoning Ordinance; and

WHERKEAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the nse of the subject property as a bed and
breakfast lodging facility, subject to the conditions imposed by this Ordinance, is an appropriate
use for the property and is a compatible use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE 1. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factnal
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.

Wimberley, Texas CUP-08-009
Page 1 of 3



ARTICLE II. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit
submitted by Lon Breitenbach (“Applicant”) for use as a bed and breakfast lodging facility on
real property described as Flite Acres/Little Ranches Subdivision Lot 6, conmsisting of
approximately 1.008 acres, zoned Residential Acreage (RA), Wimberley, Hays County, Texas,
subject to the following terms and conditions:

1. Applicant shall not commence development until it has secured all permits and
approvals as required by the Wimberley zoning regulations, ordinances or any permits
required by regional, State and Federal agencies.

2. This Ordinance only authorizes the additional use of the subject property as a bed
and breakfast lodging facility in accordance with the site plan attached hereto as Exhibit
“A”, and subject to the conditions described in Exhibit “B”, attached and incorporated by
reference, as well as all applicable regulations in effect at the time of the submission of
the building permit application. No other use of the property is authorized by this
Conditional Use Permit.

3. No commercial signage shall be permitted on the subject property. No more than
one (1) sign shall be permitted to provide the property street address and not identify the
business. Any signage material, color and dimension shall be compatible with the “Hill
Country” theme.

ARTICLE IIl. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV.. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

1t is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.

ARTICLE V1. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

Wimberley, Texas CuP-08-009
Page 2 of 3




ARTICLE VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government

Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the _ day of
2009 by a vote of (Ayes) and (Nays).

WIMBERLEY, TEXAS

By:

Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Carolyn J. Crosby, Assistant City Attorney

Wimberley, Texas CUP-08-009
Page 3 of 3



Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Propasal Title: CONSIDER PROPOSED Council Action Requested:
ORDINANCE PROHIBITING THROUGH TRUCK X Ordinance
TRAFFIC ON CR 1492 O Resolution
' X Mation
Funds Required: X Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to consider the first reading of a proposed
ordinance prohibiting through truck fraffic on County Road 1492 (CR 1492).

The proposed ordinance was drafted in an attempt to deal with the growing problem of large tractor
trailer rigs becoming stuck while attempting to negotiate the sharp curve on CR 1492 just south of the
Blanco River Crossing. In the past twelve months, traffic on the heavily traveled road has been
blocked at least twice because of large trucks becoming stuck in the curve.

In addition, there is growing concern about the impact of heavy truck traffic on the CR 1492 Blanco
River Crossing.

City staff presented the issue to the City Transportation Advisory Board on February 11, 2009. After
considerable discussion, the Board voted unanimously to recommend approval of the proposed
regulation of through truck traffic. '

According to the proposed ordinance, through truck traffic would be prohibited on CR 1492. The
prohibition would not apply to authorized emergency vehicles, light trucks such as pick up trucks or
trucks with drivers that are able to produce proof of scheduled delivery on CR 1492 or a public or
private street that can be only accessed from CR 1492.

If approved, the appropriate regulatory signage will be placed on CR 1492 and where CR 1492
intersects with River Road and Ranch Road 12.




ORDINANCE NO. 2009-

AN ORDINANCE AMENDING CHAPTER 70 (TRAFFIC REGULATIONS) OF THE
CODE OF ORDINANCES OF THE CITY OF WIMBERLEY, TEXAS, IN ORDER
TO ADD A SUBSECTION ENTITLED “THROUGH-TRUCK TRAFFIC”;
PROVIDING FOR A PENALTY, FINDINGS OF FACT, AN EFFECTIVE DATE,
PROPER NOTICE AND MEETING, SEVERABILITY AND REPEALER.

WHEREAS, the City of Wimberley (“City”} has exclusive control over the highways,
streets, and alleys of the municipality pursuant to § 311.002 of the Texas Transportation Code;
and,

WHEREAS, use of certain streets and highways by truck traffic as defined herein, can
cause severe damage to the infrastructure of streets, impede the flow of traffic and have the
potential to cause serious damage to property and human life; and,

WHEREAS, the City Council finds that there are alternate routes throughout the City
that provide sufficient connectively for truck traffic to traverse through the City; and,

WHEREAS, further, that there is no burden on intra- or interstate commerce and any
inconvenience is minimal compared to the governmental interest of protecting human life and
property, therefore such traffic should be diverted accordingly; and,

WHEREAS, the City Council of the City of Wimberley, Texas finds that the
amendments enumerated herein are in the best interest of the public health safety and welfare
and will enhance the same for all citizens of Wimberley.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City Council of Wimberley and are hereby approved and incorporated into the
body of this ordinance as if copied in their entirety.

H. AMENDMENT

1. THAT CHAPTER 70: TRAFFIC REGULATIONS be amended to add
subsections 71.01 et. seq. entitled “Through-Truck Traffic” to read as follows:

“THROUGH-TRUCK TRAFFIC,

§ 71.01 DEFINITIONS. For the purpose of this subchapter, the following definitions shall
apply unless the context clearly indicates or requires a different meaning. Words and phrases
which are not defined in this subchapter but are defined in the Tex. Trans. Code or other
ordinances or code provisions of the city shall be given the meanings set forth in those
ordinances or in the Tex. Trans. Code. :

Page 1 of 3



(1) AUTHORIZED EMERGENCY TRUCKS. Fire department trucks, police trucks,
public or private ambulances for which permits have been issued by the State Board of Health,
emergency trucks of municipal departments or public service corporations as are designated or
authorized by the governing body of an incorporated city, private trucks operated by volunteer
firemen or certified Emergency Medical Services volunteers while answering a fire alarm or
responding to a medical emergency, and trucks owned by the state or by a political subdivision
engaged in emergency utility repair or electric, water, or wastewater services.

(2) LIGHT TRUCK. Any truck with a manufacturer’s rated carrying capacity of two
thousand (2,000) pounds or less, including trucks commonly known as pickup trucks, panel
delivery trucks, and carryall trucks.

(3) PROOF OF ROUTE. A written verification of pick-ups, deliveries, or
destinations, which may include a log book, delivery slip, shipping order, bill, or any other
document which identifies and specifies the date, address, and name of the person requesting or
directing the pick-up or delivery and the destination of the pick up or delivery.

G THROUGH TRUCK. Trucks having no destination, pick-up, or delivery point
within the corporate limits of the city.

(5) TRUCK. A motor vehicle designed, used, or maintained primarily for the
transportation of property, including “truck tractors,” “road tractors,” “trailers,” “semitrailers,”
“pole trailers,” and “special mobile equipment,” as those terms are defined in Tex. Transp. Code
§ 541.201.

§ 71.02 THROUGH TRUCK TRAFFIC.
(1) Regulations.

(a) County Road 1492, within the corporate limits of the City, is closed to
through truck traffic.

(b) The prohibition in this section does not apply to Authorized
Emergency Trucks, Light Trucks, or Trucks with drivers that are able to produce proof of
route on County Road 1492, or access to a public or private street that can only be
accessed from County Road 1492,

(2)  Above notwithstanding, it shall not be a defense in a prosecution under this traffic
code that there was no sign, or that such sign was not sufficiently legible or in a proper
position to be seen by the defendant or by an ordinarily observant person.

§ 71.03 PENALTY.

Except as atherwise provided in this title, any person violating a provision of this title shall be
punished as provided in Title I, Chapter 10, § 10.99.
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Except as provided herein, of the Code of Ordinances of the City of Wimberley shall
remain in full force and effect.

III. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance,
and the remainder of this Ordinance shall be enforced as written.

IV. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as
may be required by governing law.

V. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public as required and that public notice of the time, place and purpose of
said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local
Government Code. Notice was also provided as required by Chapter 52 of the Texas Local
Govemment Code. :

PASSED AND APPROVED on this day of , 2009, by a
{Ayes) (Nays) (Abstain) vote of the City Council of the City of Wimberley,
Texas. ,
CITY OF WIMBERLEY
By:
‘Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary

APPROVED AS TO FORM:

Carolyn J. Crosby, Assistant City Attorney
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Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Proposal Title: CONSIDER FIRST READING Council Action Requested:
OF THE NON-POINT SOURCE POLLUTION X Ordinance
ORDINANCE O Resolution
X Motion
Funds Required: X Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider the first reading of
a Non-Point Source Pollution (NPS) Control Ordinance. It is an ordinance designed to control and
treat storm water run-off.

Storm water run-off, or non-point source pollution, is a significant source of periodic pollution in
streams, creeks and rivers. The NPS ordinance requires new developments and redevelopments to
utilize best management practices to treat storm water run-off in order to improve the quality of water
entering the creeks, rivers, and streams within the community.

A companion NPS fee ordinance will be presented to City Council on March 5™.




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS, AMENDING TITLE XV
(LAND USAGE) OF THE CODE OF ORDINANCES TO CREATE A NEW CHAPTER
156 ENTITLED “NON-POINT SOURCE POLLUTION CONTROL”, IN ORDER TO
ESTABLISH AND ADOPT A NON-POINT SOURCE POLLUTION PROGRAM AND
REGULATION; PROVIDING FOR A PENALTY AS PROVIDED IN SECTION 10.99 OF
THE CODE; AND PROVIDING FINDINGS OF FACT, A REPEALING CLAUSE, TO
PROVIDE A SAVINGS AND SEVERABILITY CLAUSE AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Wimberley, Texas (the “City”) seeks to
provide for the health, safety and welfare of its citizens; and,

WHEREAS, the Council finds that the drainage ways, creeks, tributaries, and rivers of
the City are subject to the potential for periodic pollution which may result in the loss of life and
property, health and safety hazards, disruption of commerce and governmental services and
extraordinary public expenditures for pollution reduction and protection, all of which adversely
affect the public health, safety and general welfare; and,

WHEREAS, the Council seeks to protect real property, the drainage ways, creeks,
tributaries and rivers of the City from non-point source pollution; and,

WHEREAS, the City has the authority to regulate non-point source pollution within the
City’s corporate and extraterritorial limits pursuant to Texas Local Government Code Chapters
51,212, 401, and 402, and Texas Water Code Chapters 7 and 26; and,

WHEREAS, the City recognizes its responsibility and authority to impose ordinances
and controls that are necessary for the government of the City, its interest, welfare, and good
order of the City as a body pelitic.

NOW, THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and
are hereby adopted by the City Council and made a part hereof for all purposes as findings of
fact.

Section 2. Amendment. THAT the City of Wimberley Code of Ordinances, Title XV
(Land Usage), is hereby amended to add a new Chapter 156 entitled “Non-point Source Pollution
Control” to read as shown on the attached Exhibit “A”, incorporated by reference for all
purposes.

Except as expressly amended herein, the Code of Ordinances shall remain in full force
and effect.

Section 3. All ordinances or parts of ordinances in force when the provisions of this
Ordinance become effective which are inconsistent or in conflict with the terms and provisions
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contained in this Ordinance are hereby repealed, but only to the extent of any such conflict.

Section 4. Should any sentence, paragraph, subdivision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect
the validity of this Ordinance as a whole, or any part or provision thereof other than the part so
decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the
Ordinances as a whole,

Section 5. This Ordinance shall take effect immediately from and after its passage and
the publication of the caption, as the law and charter in such cases provide.

Section 6. Open Meetings. That it is hereby officially found and determined that the
meeting at which this Ordinance is passed was open to the public as required and that public
notice of the time, place, and purpose of said meeting was given as required by the Open
Meeting Act, Capt. 551, Loc. Gov’t. Code.

PASSED AND APPROVED this  day of , 2009, by a vote of (Ayes)
to (Nays) (Abstain) vote of the City Council of the Village of Wimberley, Texas.
CITY OF WIMBERLEY, TEXAS
‘Tom Haley, Mayor
ATTEST:

Cara McPartland, City Secretary

APPROVED AS TO FORM:

Carolyn J. Crosby, Assistant City Attorney
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CHAPTER 156
NONPOINT SOURCE POLLUTION CONTROL
§ 156.001 Authority
This Chapter 1s promulgated under the authority of Section 26.177 Texas Water Code.
§ 156.002 Scope of Authority and Jurisdiction

This Chapter shall apply to all territory within the incorporated limits of the City of Wimberley,
Texas. Any person proposing to develop land or improve property within the jurisdiction of the
city is subject to the provisions of this Chapter. This Chapter also applies to individual building
structures, subdivisions, excavation and fill operations and similar activities.

§ 156.003 Findings of Fact

The drainage ways and creek areas of the City of Wimberley, Texas, are subject to the potential
for periodic pollution which may result in the loss of life and property, health and safety hazards,
disruption of commerce and governmental services and extraordinary public expenditures for
pollution reduction and protection, all of which adversely affect the public health, safety and
general welfare.

(A)  Lands within the city's jurisdiction that are undergoing development or are facing
development pressure, which if not properly regulated, can adversely impact stormwater quality.

(B)  All watersheds within the city's jurisdiction, and especially those with abrupt
topography, sparse vegetation, and thin and easily disturbed soil, are vulnerable to degradation
resulting from development activities.

(C)  The development of land causes large quantities of soil to be displaced and
transported to downstream locations. This soil displacement can create significant soil erosion,
degradation of the water quality, and sedimentation problems. Erosion is a dangerous activity in
that it contaminates water supplies and water resources. A buildup of sediment degrades water
quality, destroys valuable environmental resources and clogs watercourses and storm drains.

(D)  The continued economic growth of the city is dependent on adequate quality and
guantity of water, a pleasing natural environment, and recreational opportunities in close
proximity to the city.

(E)  Specifically, creek and floodplain areas in the city are valuable resources to the

citizens of the city in that they provide recreational opportunities, improve the aesthetics of the
community, convey stormwater runoff and filter water pollutants.
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(F)  If watersheds within the city's jurisdiction are not developed in a sensitive and
innovative manner, their water resources, natural environment, and recreational characteristics
will be irreparably damaged. As valuable resources, creeks and floodplains warrant protection.

(G)  The council is desirous of adopting appropriate development rules and regulations
for the purpose of protecting the water quality of the watersheds within its jurisdiction.

§ 156.004 Statement of Purpose

Non-point source pollution control management policies shall govern the planning, design,
construction, operation and maintenance of drainage, erosion, and water quality control facilities
within the city. This Chapter sets forth the minimum requirements necessary to provide and
maintain a safe, efficient and effective non-point source pollution control system within the city
and to establish the various public and private responsibilities for the provision thereof. Further,
it is the purpose of this Chapter to:

(A)  Protect human life, health and property;

(B)  Minimize the expenditure of public money for building and maintaining non-point
source pollution control projects and cleaning sediments out of storm drains, streets, sidewalks
and watercourses;

(C)  Preserve the natural beauty and aesthetics of the community;

(D)  Control and manage the quality of stormwater runoff, the sediment load in that
runoff, from points and surfaces within subdivisions;

(E)  Help maintain a stable tax base and preserve land values; and

(F}  Establish a reasonable standard of design and performﬁnce for development which
prevents erosion and sediment damage and which reduces the pollutant loading to streams, ponds
and other watercourses.

§ 156.005 Lands to which this Chapter Applies
This Chapter shall apply to all areas of land within the incorporated limits of the city.
§ 156.006 Technical Construction Standards and Specifications (TCSS) Manual

Incorporated by reference into this Chapter is the Technical Construction Standards and
Specifications (TCSS) Manual from the City of Austin, Texas, which describes in detail the
technical procedures to be used to comply with the provisions contained in this Chapter. The
criteria specified in the latest edition of the TCSS Manual, is adopted in its entirety, and is
considered an integral part of the official non-point source pollution management plan for the
city. Although the intention of this manual is to establish uniform design practices, it neither
replaces the need for engineering judgment nor precludes the use of information not presented.
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Other accepted engineering procedures may be used to conduct hydrologic and hydraulic studies
if approved by the city engineer. The city's Technical Construction Standards and Specifications
Manual, hereinafter called the "TCSS Manual,” is maintained and available for inspection at City
Hall.

Division 2. Definitions

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this
Chapter, shall have the meanings herein after designated.

Affected Person: Any person who resides within the city's corporate limits, whose legal rights,
duties, or privileges may be affected by stormwater management practices from any proposed
development for which a permit is sought.

Agricultural Activities: Pasturing of livestock or use of the land for planting, growing,
cultivating, and harvesting crops for human or animal consumption.

Agricultural Stormwater Runoff. Any stormwater runoff from orchards, cultivated crops,
pastures, range land, and other non-point source agricultural activities, but not discharges from
concentrated animal feeding operations as defined in 40 CFR Section 122.23 or discharges from
concentrated aquatic animal production facilities as defined in 40 CFR Section 122.24.

And: Where necessary to effectuate the intent of this Chapter, or to prevent an ambiguity or
mistake, the words "and" and "or" are interchangeable.

Annual Pollutant Load: The amount of pollution in stormwater runoff that is discharged from a
developed site over the course of one (1) year; usually measured in pounds and based on an
average year of rainfall. (The average annual rainfall in the city area watershed is 32.5
inches/year.) The annual pollutant load is calculated by multiplying the pollutant concentration
by the volume of runoff and does not include the background pollutant load.

Applicant. A person who submits an application for approval required by this Chapter. The
applicant shall be the owner of the property subject to this Chapter acting in person or by and
through the owner's authorized representative. Documentation evidencing ownership of the
property and the authority of the authorized agent shall be submitted as required by the city
administrator.

Application: A written request for an approval required by this Chapter.

Background Pollutant Load: The amount of pollution in stormwater runoff that is discharged
from a site before development. The background pollutant load is calculated by multiplying the
drainage area of the site by the annual runoff coefficient by the background stormwater pollution
concentrations. The annual runoff coefficient for background conditions is 0.049. The
background stormwater polintion concentrations are as follows:
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Total Suspended Solids (TSS) 55.00 mg/1
Total Phosphorus (TP) 0.04 mg/l
Total Nitrogen (TN) 0.54 mg/l
Chemical Oxygen Demand (COD) 22.00 mg/l
Biochemical Oxygen Demand (BOD)  8.00 mg/l

Fecal Coliform (FC) 4,000.00 colonies/ 100 ml
Fecal Streptococei (FS) 3,000.00 colonies/ 100 ml
Total Organic Carbon (TOC) 6.00 mg/l
Oil and Grease (0&G) 0.00 mg/l

Best Management Practice (BMP):  Schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the non-point
source pollution of water of the United States.

Blufi: Geologic surface feature with a vertical change in elevation of more than forty feet (40" at
an average gradient greater than four hundred percent (400%).

Couneil: The duly elected or appointed mayor and councilmembers of the city.

Bond: Any form of a surety bond in an amount and form satisfactory to the city.

Builder: A person engaged in clearing, grubbing, filling, excavating, grading, constructing a
pad, installing service utility lines and/or constructing or placing a building(s) or other
structure(s) on a lot or other type of tract of land that is owned by the person and that will not be
forther subdivided into other lots.

City: The City of Wimberley, Texas.
City Administrator: The person holding the position of city administrator, as appointed by the

council. For the purposes of this Chapter, the city administrator may appoint, in writing, a
designee to act on his or her behalf.

City Engineer: Such professional engineer or firm of licensed professional consulting engineers
that has been specifically employed by the city to assist in engineering-related matters.

City of Wimberley Jyrisdiction: All land located within the corporate limits of the city.

Commencement of Construction: The disturbance of soils associated with clearing, grading, or
excavating activities or other construction activities.
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Commercial Development: All development other than open space, single-family, or multi-
family residential development.

Construction Limit Line: The line marking the boundary of disturbance from construction.

Contractor: Any person, other than the owner, engaging in land development activities on land
located within the city's jurisdiction.

Critical Environmental Features (CEFs): Features determined to be of critical importance to the
maintenance of water quality, including floodplains, riparian corridors, steep slopes in excess of
Iwenty-five percent (25%), groundwater recharge areas, springs, wetlands, bluffs, caves, and
highly erodible natural features.

Developer: A person who owns a tract of land and who is engaged in clearing, grubbing, filling,
mining, excavating, grading, installing streets and utilities or otherwise preparing that tract of
land for the eventual division into one or more lots on which building(s) or other structure(s) will
be constructed or placed.

Development:  All land modification. activity, including the construction of building, roads,
paved storage areas, and parking lots. "Development" also includes any land disturbing
construction activities or human-made change of the land surface, including clearing of
vegetative cover, excavating, filling and grading, mining, and dredging, and the deposit of
refuse, waste or fill. Care and maintenance of lawns, gardens, and trees; minimal clearing (ten
feet (10" wide) for surveying and testing; and agricultural activities are excluded from this
definition.

Discharge: Any addition or introduction of any pollutant, stormwater, or any other substance
whatsoever into the stormwater drainage system or into the waters of the United States.

Discharge (hydraulics): The rate of fluid flow, expressed as the volume of fluid passing a point
per unit time, commonly expressed as cubic feet per second.

Discharger: Any person who causes, allows, permits, or is otherwise responsible for, a
discharge, including, without limitation, any operator of a construction site or industrial facility.

Domestic Sewage: Human excrement, gray water from home clothes washing, bathing, showers,
dishwashing, and food preparation, other wastewater from household drains, and waterborne
waste normally discharged from the sanitary conveniences of dwellings, including apartment
houses and hotels, office buildings, factories, and institutions, that is free from industrial waste.

Drainage area: The horizontal projection of the area contributing runoff to a single control or
design point.

Dweliing, Residence: Any building, or portion thereof, which is designed for or used as living
quarters for one or more families.
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Easement: An area of restricted use on private property upon which the city or a public utility,
or both, shall have the right to remove and keep removed all or part of any buildings, fences,
trees, shrubs, and/or other improvements or growths which in any way will endanger or interfere
with the construction, maintenance or efficiency of its respective systems within said easements.
The city and utilities shall, at all times, have the right to ingress and egress to and from and upon
easements for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining and
adding to or removing all or part of their respective systems without the necessity at any time of
procuring of permission of anyone.

Environmental Protection Agency (EP4): The United States Environmental Protection Agency,
the regional office thereof, any federal department, agency, or commission that may succeed to
the authority of the EPA, and any duly anthorized official of EPA or such successor agency.

Erosion: The detachment and movement of soil, sediment, or rock fragments by wind, water, ice
or gravity.

Extremely Hazardous Substance: Any substance listed in the Appendices to 40 CFR Part 355,
Emergency Planning and Notification.

Facility: Any building, structure, installation, process, or activity from which there is or may be
discharge of a pollutant.

Fertilizer: A solid or non-solid substance or compound that contains an essential plant nutrient
element in a form available to plants that is used primarily for its essential plant nutrient element
content in promoting or stimulating growth of a plant or improving the quality of a crop, or a
mixture -of one or more fertilizers. The term does not include the excreta of an animal, plant
remains, or a mixture of those substances, for which no claim of essential plant nutrients is made.

Fill: The manmade deposition and compaction of material to effect a rise in elevation.

Final Stabilization: The status when all soil disturbing activities at a site have been completed,
and a uniform perennial vegetative cover with a minimum density of seventy percent (70%) of
the cover for unpaved areas and areas not covered by permanent structures has been established
or equivalent permanent stabilization measures, such as the use of riprap, gabions, or geotextiles,
have been employed.

Flood or Flooding: A general and temporary condition of partial or complete inundation of
normally dry land areas from:

(A) the overflow of inland or tidal waters.
(B)  the unusual and rapid accumulation or runoff of surface waters from any source.
Grade: The vertical location or elevation of a surface, or the degree of rise or descent of a slope.

Harmful Quantity: The amount of any substance that will cause pollution of water in the State.
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Hazardous Household Waste (HHW): Any material generated in a household {(including single
and multiple residences, hotels, motels, bunk houses, ranger stations, crew quarters, camp
grounds, picnic grounds, and day use recreational areas) by a consumer which, except for the
exclusion provided in 40 CFR §261.4(b)(1), would be classified as a hazardous waste under 40
CFR Part 261.

Hazardous Substance: Any substance listed in Table 302.4 of 40 CFR Part 302.

Hazardous Waste: Any substance identified or listed as a hazardous waste by the EPA pursuant
to 40 CFR Part 261.

Herbicide: A substance or mixture of substances used to destroy a plant or to inhibit plant
growth.

Impervious Cover:  Buildings, parking areas, roads, and other impermeable man-made
improvements covering the natural land surface that prevents infiltration.

Industrial Waste: Any waterborne liquid or solid substance that results from any process of
industry, manufacturing, mining, production, trade, or business.

Infiltration: The passage or movement of water into the subsurface of the natural land.
Landowner: Any person holding title to or having an interest in land.

Land User: Any person operating, leasing, renting, or having made other arrangements with the
landowner by which the landowner authorizes use of his or her land.

Licensed Professional Engineer (LPE), Professional Engineer (PE): A person who has been
duly licensed and registered by the State Board of Registration for Professional Engineers to
engage in the practice of engineering in the State of Texas.

Multi-family Dwelling: Three or more dwelling units on a single lot designed to be occupied by
three (3) or more families living independently of one another, exclusive of hotels and motels.
Includes three-family units (triplex) and four-family units (quadriplex), as well as traditional
apartments.

Must/May: The word "must” is always mandatory, while the word "may" is merely permissive.

Natural Drainage: A stormwater ranoff conveyance system not altered by manmade changes of
the land's surface.

Natural State: The condition of the land existing prior to any development activities.

New Construction: Structures for which the "start of construction" commenced on or after the
date of adoption of this Chapter by the council.
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Non-point Source (NPS) Pollution: Pollution that is caused by or attributable to diffuse sources.
Such pollution results in the human-made or human-induced alteration of the chemical, physical,
biological, or radiological integrity of water. Typically, NPS pollution results from land runoff,
precipitation, atmospheric disposition, or percolation.

Non-point Source Pollution Control Plan: The drawings and documents submitted by an
applicant seeking plan or permit approval under this Chapter. Such a plan comnsists of a system of
vegetative, structural and other measures to control the increased rate and volume of surface
runoff and reduce pollutants in the runoff caused by human changes to the land.

Notice of Intent (NOI): The notice of intent that is required by either the site development permit
or building permit.

Notice of Termination (NOT): The Notice of Termination that is required by either the site
development permit or the building permit.

NPDES General Permit for Stormwater Discharges Associated with Industrial Activity for
Industrial General Permit): The Industrial General Permit issued by EPA on August 27, 1992,
and published in Volume 57 of the Federal Register at page 41304 on September 9, 1992, and
any subsequent modifications or amendments thereto.

NPDES General Permit for Stormwater Discharges from Construction Sites (or Construction
General Permit): The Construction General Permit issued by EPA on August 27, 1992, and
published in Volume 57 of the Federal Register at page 41217 on September 9, 1992, and any
subsequent modifications or amendments thereto.

NPDES Permit: A permit issued by EPA, or by the State under authority delegated pursuant to
33 USC § 1342(b) that authorizes the discharge of pollutants to waters of the United States,
whether the permit is applicable on an individual, group, or general area-wide basis.

Oil: Any kind of oil in any form, including, but not limited to, petroleum, fuel oil, crude oil or
any fraction thereof which is liquid at standard conditions of temperature and pressure, sludge,
oil refuse, and oil mixed with waste.

Operator: The person or persons who, either individually or taken together, meet the following
two criteria: (1) they have operational control over the facility specifications, including the
ability to make modifications in specifications; and (2) they have the day-to-day operational
control over those activities at the facility necessary to ensure compliance with pollution
prevention requirements and any permit conditions.

Other Municipal Qrdinances: Ordinances such as, but not limited to, zoning, subdivision,
construction specifications, and any applicable provision in the Code of Ordinances adopted by
Council and any amendments thereto.

Qr: Where necessary to effectuate the intent of this Chapter, or to prevent an ambiguity or
mistake, the words "and" and "or" are interchangeable.

Pape 8 of 54



Owner: The person who owns a facility or part of a facility or a lessee.

Permittee: A landowner or land user who is undertaking land development activities pursuant to
a permit granted according to the provisions of this Chapter.

Pesticide: A substance or mixture of substances intended to prevent, destroy, repel, or mitigate
any pest, or any substance or mixture of substances intended for use as a plant regulator,
defoliant, or desiccant, as these terms are defined in Section 76.001 of the Texas Agriculture
Code.

Petroleum Product: A petroleum product that is obtained from distilling and processing crude
oil and that is capable of being used as a fuel for the propulsion of a motor vehicle or aircraft,
including motor gasoline, gasohol; other alcohol blended fuels, aviation gasoline, kerosene,
distillate fuel oil, and #1 and #2 diesel. The term does not include naphtha-type jet fuel,
kerosene-type jet fuel, or a petrolenm product destined for use in chemical manufacturing or
feedstock of that manufacturing.

Petroleum Storage Tank (PST): Any one or combination of aboveground or underground
storage tanks that contain petroleum products and any connecting underground pipes.

Point Source: Any discernable, confined, and discrete conveyance, including but not limited to,
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
concenirated animal feeding operation, landfill leachate collection system, vessel or other
floating craft from which pollutants are or may be discharged. This term does not include return
flows from irrigated agriculture or agricultural stormwater runoff.

Pollutans: Dredged spoil, solid waste, incinerator residue, sewage, parbage, sewage sludge,
munitions, chemical waste, biological materials, radioactive materials, heat, wrecked or
discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste
discharged into water.

Pollution: The alteration of the physical, thermal, chemical, or biological quality of, or the
contamination of, any water in the State that renders the water harmful, detrimental, or injurious
to humans, animal life, vegetation, or property, or to the public health, safety, or welfare, or
impairs the usefulness or the public enjoyment of the water for any lawful or reasonable purpose.

Public Improvements: Facilities, infrastructure and other appurtenances as defined by the
Subdivision Ordinance of the city.

Qualified Personnel: Persons who possess the appropriate competence, skills, and ability, as
demonstrated by sufficient education, training, experience, and, when applicable, any required
certification or licensing to perform a specific activity in a timely and complete manner
consistent with the applicable regulatory requirements and generally-accepted industry standards
for such activity.
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Release: Amy spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the stormwater drainage system or the waters of
the United States.

Right-of-Way: A parcel of land occupied or intended to be occupied, by a street or alley. Where
appropriate, "right-of-way" may include other facilities and utilities such as sidewalks; railroad
crossings; electrical, communication, oil and/or gas facilities; water, wastewater and drainage
facilities; or for any other special use. The use of right-of-way shall also include parkways and
medians outside of the paved portion of the street.

Riparian Corridor: The ecological areas within and adjacent to the floodplain that can be
comprised of the following species:

Pecan, American Elm, Arizona Walnut, Bald Cypress, Black Walnut, Bur Oak,
Cedar Elm, Little Walnut, Green Ash, Texas Surgarberry, American Sycamore,
Eastern Cottonwood and Black Willow, Live Oak

Rubbish: Nonputrescible solid waste, excluding ashes, that consist of (A) combustible waste
materials, including paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard
trimmings, leaves, and similar materials; and (B) noncombustible waste materials, including
glass, crockery, tin cans, aluminum cans, metal furniture, and similar materials that do not bumn
at ordinary incinerator temperatures (1600 to 1800 degrees Fahrenheit).

Runoff: That portion of the precipitation that makes its way toward stream channels or lakes as
surface or subsurface flow. When the term "runoff" is used alone, surface runoff usually is
implied.

Sanitary Sewer (or sewer): The system of pipes, conduits, and other conveyances which carry
industrial waste -and domestic sewage from residential dwellings, commercial buildings,
industrial and manufacturing facilities, and institutions, whether treated or untreated, to a sewage
treatment plant (and to which stormwater, surface water, and groundwater are not intentionally
admitted).

Sediment. Solid soil material, both mineral and organic, that is being moved or has been moved
from its original site by wind, gravity, flowing water or ice. Also, sometimes referred to as "silt"
or "sand." :

Sedimentation: Deposit of detached soil particles.

Septic Tank Waste: Any domestic sewage from holding tanks such as vessels, chemical toilets,
campers, trailers, and septic tanks.

Service Station: Any retail establishment engaged in the business of selling fuel for motor
vehicles that is dispensed from stationary storage tanks.
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Sewage (or Sanitary Sewage): The domestic sewage and industrial waste that is discharged into
a sanitary sewer system and passes through the sanitary sewer system to a sewage treatment
plant for treatment.

Shall/Should: The word "shall" is always mandatory, while the word "should" is recommended
but not mandatory.

Sheet Flow: Water or stormwater runoff flowing in a thin, diffused layer over the ground
surfaces.

Single-Family Residence: A dwelling designed and constructed for occupancy by one single
family and which is located on a separate lot delineated by front, side and rear lot lines and
includes single-family detached and single-family attached (townhouses) dwellings.

Site Plan Approval: The approval required by Section 155.077 of the Code of Ordinances of the
City of Wimberley.

Solid Waste: Any garbage, rubbish, refuse, sludge from a waste treatment plant, water supply
treatment plant, or air pollution control facility, and other discarded material, including, solid,
liquid, semi-solid, or contained gaseous material resulting from industrial, municipal,
commercial, mining, and agricultural operations, and from community and institutional
activities.

Spring: A point or zone of natural groundwater discharge having measurable flow, or a pool,
and characterized by the presence of a mesic plant community adapted to the moist conditions of
the site.

Start of Construction: For other than new construction or substantial improvements under the
Coastal Barrier Resources Act (Pub. L. 97-348), includes substantial improvement and means the
date the building permit was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was within 180 days of the permit date. The
actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the placement of a manufactured home on a
foundation.

Stormwater: Any moisture that falls naturally from the atmosphere in a discrete storm event,
including snow, sleet, rain, and hail.

Stormwater Drainage System: A conveyance or system of conveyances including roads with
drainage systems, catch basins, curbs, gutters, ditches, man-made channels, or storm drains
designed or used for collecting or conveying storm water.

Stormwater Pollution Prevention Plan (SWPPP): A plan required by either the NPDES
Construction General Permit or the NPDES Industrial General Permit and which deseribes and
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ensures the implementation of practices that are to be used to reduce the pollutants in stormwater
discharges associated with construction or other industrial activity to the facility.

Subdivision: A division, or re-division, of any tract of land situated within the city's incorporated
limits or its extraterritorial jurisdiction into two or more parts, lots or sites, for the purpose,
whether immediate or future, of sale, division of ownership or building development.
"Subdivision" includes re-subdivisions of land or lots which are part of previously recorded
subdivisions.

Subdivision Ordinance: Chapter 154 of the City's Code of Ordinances, as amended from time to
time.

Structure: A walled and roofed building, including a gas or liquid storage tank that is principally
above ground, as well as a manufactured home. When used in the context of stormwater, the
term means drainage improvement, such as dams, levees, bridges, culverts, head walls, or
flumes.

Substantial Improvement: Any combination of repairs, reconstruction or improvements of a
structure, the cumulative cost of which equals or exceeds fifty percent (50%) of the initial market
value of the structure either: (1) before the first improvement or repair is started; or (2) if the
structure has been damaged and is being restored, before the damage occurred. For the purposes
of this definition, substantial improvement is considered to occur when the first alteration of any
wall, ceiling, floor or other structural part of the building commences, whether or not that
alteration affects the external dimensions of the structure. Incremental improvements over a
period of time, the cumulative cost of which equals or exceeds fifty percent (50%) of the market
value at the time of the first improvement, shall be considered a substantial improvement. The
term does not, however, include either: (1) any project for the improvement of a structure to
comply with existing state or local health, sanitary or safety code specifications which are solely
necessary to assure safe living conditions; or (2) any alteration of a structure listed on the
National Register of Historic Places or a state inventory of historic places.

Upland Waterways: A defined waterway that is a tributary to the main stem of the Blanco River,
including the following: Cypress Creek, Smith Creek, Wilson Creek, Pierce Creek, Spoke Pile
Creek, Lone Man Creek and other unnamed tributaries to the main stem of the Blanco River.

Use: Any purpose for which a building or other structure or a tract of land may be designed,
arranged, intended, maintained or occupied; or any activity, occupation, business or operation
carried on, or intended to be carried on, in a building or other structure or on a tract of land.

Use Permit: The permit required before any use may be commenced.

Used Oil (or used motor oil): Any oil that has been refined from crude oil or a synthetic oil that,
as a result of use, storage, or handling, has become unsuitable for its original purpose because of
impurities or the loss of original properties but that may be suitable for further use and is
recyclable in compliance with State and federal law.
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Variance: A grant of relief to a person from the requirements of this Chapter when specific
enforcement would result in unnecessary hardship. A variance, therefore, permits construction or
development in a manner otherwise prohibited by this Chapter.

Violation: The failure of a structure or other development to be fully compliant with this
Chapter.

Waterway: A natural, defined water course as designated on the U.S. Geologic Survey
topographic maps.

Water in the State (or Water): Any groundwater, percolating or otherwise, lakes, bays, ponds,
impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, inlets, canals, the
Gulf of Mexico, inside the territorial limits of the State, and all other bodies of surface water,
natural or artificial, inland or coastal, fresh or salt, navigable or non-navigable, and including the
beds and banks of all water courses and bodies of surface water, that are wholly or partially
inside or bordering the State or inside the jurisdiction of the State.

Water Quality Buffer Zone (WQOBZ): Natural riparian areas along waterways and critical

environmental features that reduce overland flow velocities and filter pollutants.

Water Quality Control, Best Management Practice (BMP): A structure, system, or feature that
provides water quality benefits by treating stormwater runoff.

Water Quality Standard: The designation of a body or segment of surface water in the State for
desirable uses and the narrative and numerical criteria deemed by the State to be necessary to
protect those uses, as specified in Chapter 307 of Title 30 of the Texas Administrative Code.

Water Quality Volume: The volume of rnunoff necessary to be captured and treated to meet the
performance standards.

Waters of the United States: All waters which are currently used, were used in the past, or may
be susceptible to use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide; all interstate waters, including interstate wetlands; all other waters
the use, degradation, or destruction of which would affect or could affect interstate or foreign
commerce; all impoundments of waters otherwise defined as waters of the United States under
this definition; all tributaries of waters identified in this definition; all wetlands adjacent to
waters identified in this definition; and any waters within the federal definition of "waters of the
United States" at 40 CFR § 122.2; but not including any waste treatment systems, treatment
ponds, or lagoons designed to meet the requirements of the federal Clean Water Act.

Watershed: The total area contributing runoff to a stream or drainage system.
Wetland: An area that is inundated or saturated by surface or groundwater at a frequency and

duration sufficient to support, and that under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions and conforms to the U.S. Army
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Corps of Engineers' definition. Wetlands generally include swamps, marshes, bogs, and similar
areas.

Yard Waste: Leaves, grass clippings, yard and garden debris, and brush that results from
landscaping maintenance and land-clearing operations.

Zoning Ordinance: Chapter 155 of the City's Code of Ordinances, as amended from time to time.

Division 3. Non-point Source Pollution Control Measures
§ 156.007 Non-point Source Pollution Control Management General Prohibitions

No person shall introduce or cause to be introduced into the stormwater drainage system any
discharge that 1s not composed entirely of stormwater.

§ 156.008 Non-point Source Pollution Control Management Specific Prohibitions and
Requirements

(A)  No person shall introduce or cause to be introduced into the stormwater drainage
system any discharge that causes or contributes to causing the city to violate a water quality
standard.

(B)  No person shall dump, spill, leak, pump, pour, emit, empty, discharge, leach,
dispose, or otherwise introduce or cause, allow, or permit to be introduced any of the following
substances into the stormwater drainage system:

(1) Any used motor oil, antifreeze, or any other motor vehicle fluid;
(2) Any industrial waste;

(3)  Any hazardous waste, including hazardous household waste;

4 Any domestic sewage or septic tank waste, grease trap waste, or grit trap
waste;

(5}  Any garbage, rubbish, or yard waste;

(6) Any wastewater from a commercial carwash facility; from any vehicle
washing, cleaning, or maintenance at any new or used automobile or other vehicle
dealership, rental agency, body shop, repair shop, or maintenance facility; or from any
washing, cleaning, or maintenance of any business or commercial or public service
vehicle, including a truck, bus, or heavy equipment, by a business or public entity that
operates more than two such vehicles;

(7}  Any wastewater from the washing, cleaning, de-icing, or other
maintenance of aircraft;
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(8) Any wastewater from a commercial mobile power washer or from the
washing or other cleaning of a building exterior that contains any soap, detergent,
degreaser, solvent, or any other harmful cleaning substance;

9) Any wastewater from commercial floor, rug, or carpet cleaning;

(10)  Any wastewater from the washdown or other cleaning of pavement that
contains any harmful quantity of soap, detergent, solvent, degreaser, emulsifier,
dispersant, or any other harmful cleaning substance; or any wastewater from the
washdown or other cleaning of any pavement where any spill, leak, or other release of
oil, motor fuel, or other petroleum or hazardous substance has occurred, unless all
barmful quantities of such released material have been previously removed;

(11)  Any effluent from a cooling tower, condenser, compressor, emissions
scrubber, emissions filter, or the blowdown from a boiler;

(12)  Any ready-mixed concrete, mortar, ceramic, or asphalt base material or
hydromulch material, or from the cleaning of commercial vehicles or equipment
containing, or used in transporting or applying, such material;

(13)  Any runoff or washdown water from any animal pen, kennel, or fowl or
livestock containment area;

(14)  Any filter backwash from a swimming pool, or fountain, or spa;

(15)  Any swimming pool water containing any harmfuil quantity of chlorine,
muriatic acid or other chemical used in the treatment or disinfection of the swimming
pool water or in pool cleaning;

(16)- Any discharge from water line disinfection by superchlorination or ather
means if it contains any harmful quantity of chlorine or any other chemical used in line
disinfection;

(17) Any fire protection water containing oil or hazardous substances or
materials. This prohibition does not apply to discharges or flow from fire fighting by a
fire department or duly recognized volunteer fire department;

(18)  Any waler from a water curtain in a spray room used for painting vehicles
or equipment;

(19)  Any contaminated runoff from a vehicle wrecking yard;

(20)  Any substance or material that will damage, block, or clog the stormwater
drainage system;
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(21)  Any release from a petrolenm storage tank (PST), or any leachate or
runoff from soil contaminated by a leaking PST, or any discharge of pumped, confined,
or treated wastewater from the remediation of any such PST release, unless the discharge
satisfies all of the following criteria:

(a) Compliance with all state and federal standards and requirements;
(b) No discharge containing a harmful quantity of any pollutant; and

(c) No discharge containing more than 50 parts per billion of benzene;
300 parts per billion combined total quantities of benzene, toluene,
ethylbenzene, and xylene (BTEX); or 15 mg/l of total petroleum
hydrocarbons (TPH).

(C)  No person shall introduce or cause to be introduced into the stormwater drainage
system any harmful quantity of sediment, silt, earth, soil, or other material associated with
clearing, grading, excavation or other construction activities, or associated with landfilling or
other placement or disposal of soil, rock, or other earth materials, in excess of what could be
retained on site or captured by employing sediment and erosion control measures to the
maximurm extent practicable.

(D)  No person shall connect a line conveying sanitary sewage, domestic or industrial,
to the stormwater drainage system, or allow such a connection to continue.

(E)  No person shall cause or allow any pavement washwater from a service station to
be-discharged into the stormwater drainage system unless such washwater has passed through a
properly functioning and maintained, grease, oil, and sand interceptor before discharge into the
stormwater drainage system.

(F)  Regulation of Pesticides, Herbicides, and Fertilizers.

(1)  Any sale, distribution, application, labeling, manufacture, transportation,
storage, or disposal of a pesticide, herbicide, or fertilizer must comply fully with all state
and federal statutes and regulations including, without limitation, the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA) and all federal regulations promulgated
pursuant to FIFRA; Chapters 63, 75, and 76 of the Texas Agriculture Code and all state
regulations promulgated pursuant thereto; and any other state or federal requirement.

(2)  Any license, permit, registration, certification, or evidence of financial
responsibility required by state or federal law for sale, distribution, application,
manufacturer, transportation, storage, or disposal of a pesticide, herbicide or fertilizer
must be presented to the city and any city law enforcement officer for examination upon
request.

(3)  No person shall use or cause to be used any pesticide or herbicide contrary
to any directions for use on any labeling required by state or federal statute or regulation.
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(4)  No person shall use or cause to be used any pesticide, herbicide, or
fertilizer in any manner that the person knows, or reasonably should know, is likely to
cause, or does cause, a harmful quantity of the pesticide, herbicide, or fertilizer to enter
the stormwater drainage system or waters of the United States.

) No person shall dispose of, discard, store, or transport a pesticide,
herbicide, or fertilizer, or a pesticide, herbicide, or fertilizer container, in a manner that
the person knows, or reasonably should know, is likely to cause, or does cause, a harmful
quantity of the pesticide, herbicide, or fertilizer to enter the stormwater drainage system
or waters of the United States.

(6) If provided with a display notice containing the provisions of this
Subsection, pertaining to the regulation of pesticides, herbicides, and fertilizers, or a
reasonable description thereof, and the information that any user of the product may
obtain further information from the city, any person selling pesticides, herbicides, or
fertilizers at retail or wholesale shall post the notice prominently where it may be read by
purchasers of the product.

(G)  Used Oil Regulation

(1)  No person shall:

(a) Discharge used oil into the stormwater drainage system or a sewer,
drainage system, septic tank, surface water, groundwater, or water course;

(b) Knowingly mix or commingle used oil with solid waste that is to
be disposed of in a landfill or knowingly directly dispose of used oil on
land or in a landfill;

(c) Apply used oil to a road or land for dust suppression, weed
abatement, or other similar use that introduces used oil into the
environment.

(2)  All businesses that change motor oil for the public are encouraged to serve
as public used oil collection centers as provided by state statute.

3) A retail dealer who annually sells directly to the public oil in containers
for use off-premises shall post in a prominent place a sign informing the public that
improper disposal of used oil is prohibited by law. The sign shall prominently display the
toll-free telephone number of the state used oil information center.

§ 156.009 Non-point Source Pollution Control Management Performance Standards

Except as otherwise provided in this Chapter, all development subject to this Chapter shall
achieve the following performance standards:
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(A) Removal of Annual Pollutant Load

(I)  For development not using on-site irrigation with treated wastewater

effluent:
(1) Total Suspended Solids (TSS) 95% removal
(11) Total Phosphorus (TP) 95% removal
(1i1) Oil and Grease (0&G) 95% removal

(2) For development using on-site irrigation with treated wastewater effluent
or with septic system effluent:

(1) Total Suspended Solids (TSS) 95% removal
(i1) Total Phosphorus (TP) 95% removal
(iif) Total Nitrogen (TN) 95% removal
(iv) Chemical Oxygen Demand (COD) 95% removal
(v) Biochemical Oxygen Demand (BOD) 95% removal
(vi} Fecal Coliform (FC) 95% removal
{vii) Fecal Strepticocci (FS) 95% removal
(viii)Total Organic Carbon (TOC) 95% removal

(3)  Background and Developed Sites Pollutant Concentrations and Pollutant
Loads:

(a) Background pollutant concentrations shall be as defined in
Division 2 of this Chapter.

(b} Standard pollutant concentrations for developed sites shall be as
defined in the TCSS Manual.
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(c) Calculation of annual pollutant loading shall comply with the
criteria given in the TCSS Manual.

G Water Quality Volume: The minimum volume of stormwater runoff for
water quality control shall be the first one-half (0.5") inch of runoff plus an additional
one-tenth (0.1") inch for each ten percentage point increase of the gross impervious cover
over twenty percent (20%) of the contributing drainage area to the water quality control.
Water quality velumne shall be calculated in accordance with the TCSS Manual.

(B)  Impervious Cover:

(1) Impervious cover limits shall not exceed the amounts provided for
in Chapter 155 (Zoning) of the City’s Code of Ordinances.

(2) General - The impervious cover limits of Chapter 155 may be
increased by the following amounts under the following conditions, if approved
by the city:

@ Isolation of Roof Runoff and Irrigation (for all
development uses). The maximum impervious cover limits may be
increased up to five (5) percentage points if roof runoff is isolated, treated
and used for irrigation.

(i)  Water Quality Controls (for single-family residential use
only). The maximum impervious cover limit may be increased up to
twenty (20) percentage points if appropriate water quality controls are
provided.

(i)  Transfer of Development _Intensity:  multi-family
residential use and nonresidential 1se.

(aa)  An applicant who complies with a provision of this
Subsection qualifies for the development intensity transfer:

(1) For each three (3) acres of land that an
applicant leaves undeveloped and undisturbed in an area
zoned by the city for nonresidential use, and does not
include impervious calculations elsewhere, the applicant
may transfer up to one (1) acre of impervious cover, but in
no case shall the maximum impervious cover limit be
increased by more than ten (10) percentage points; or

(2) For each six (6) acres of land that an
applicant leaves undeveloped and undisturbed in an area
zoned by the city for residential use and does not include
impervious calculations elsewhere, the applicant may
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transfer up to one (1) acre of impervious cover, but in no
case shall the maximum impervious cover limit be
increased by more than ten (10) percentage points; or

(3)  For each six (6) acres of land that an
applicant leaves undeveloped and undisturbed in the ETT of
the city and does not inciude its impervious calculations
elsewhere, the applicant may transfer up to one (1) acre of
impervious cover, but in no case shall the maximum
impervious cover limit be increased by more than ten (10)
percentage points.

(b) An applicant who qualifies for a development density transfer must
comply with the following requirements to effectuate the transfer:

{1 the transferring tract and the receiving tract must be located
within the corporate limits or the ETJ of the city, and

(i)  the transferring tract does not include a water quality buffer
zone or critical environmental feature, and

(iii)  the receiving tract must comply with the water quality
control standards of this Chapter, and

(iv) the transferring and the receiving fracts must be
concurrently platted and must transfer development intensity at that time,
and

(v) . the development intensity transfer must be noted on the
plats of the transferring and receiving tracts, and

(vi)  a restrictive covenant must be filed in the deed records,
approved by the city that runs with the transferring tract and describes the

development intensity transfer.

(d) Water Quality Buffer Zones (WQBZ)

(1)  Along Waterways: A water quality buffer zone is established along each
waterway as follows:

(2) Upland Waterways: The WQBZ shall extend a minimum of one
hundred feet (100”) from the edge of the banks parallel to each side of each
Upland Waterway, with at least thirty (30) acres of contributing drainage area.
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§ 156.010

(A)

(b)  Blanco River: The WQBZ shall extend a minimum of one hundred
fifty feet (150") from the edge of the banks parallel to each side of the Blanco
River, with at least thirty (30) acres of contributing drainage area.

(c) The two-year peak flood level shall be calculated in accordance
with the TCSS Manual.

(2) Critical Environmental Features (CEF):

The WQBZ shall extend a minimum of eighty-five feet (85'") around the
outside periphery of natural springs, natural recharge features, and wetlands.

(3} Overlapping Water Quality Buffer Zones:

If two (2) or more WQBZ's overlap, then the widest zone shall be
established.

Impervious Cover

Although a certain percentage of impervious cover is discussed and designated

within this Chapter, nothing in this Chapter shall release a person from meeting the requirements
of the zoning and landscape provisions of the City's Code of Ordinances.

(B)

Impervious cover shall include all man-made improvements which prevent the

infiltration of water into the natural soil, or prevent the migration of the infiltration as base flow.

The following shall be considered as impervious cover:

(1) Roads, pavements, and driveways, except as provided in Subsection (c) of -

this Section;

areas;

(2) Parking areas;
(3)  Buildings;
(4)  Pedestrian walkways and sidewalks;

(5)  Concrete, asphalt, masonry, surfaces areas, and paving stone surfaced

(6) Swimming pool water surface area;

{7)  Densely compacted natural soils or fills which result in a coefficient of

permeability less than 1x10-6 cm/sec;

(8)  All existing man-made impervious surfaces prior to development;
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(9)  Water quality and stormwater detention basins lined with impermeable
materials;

(10)  Stormwater drainage conveyance structures lined with impermeable
materials;

(11) Interlocking or "permeable pavers";

(12) Fifty percent (50%) of the horizontal surface area of an uncovered deck that
has drainage spaces between the deck boards that is located over a pervious surface;

(C)  The following will not be considered as impervious cover:

(1)  Existing roads adjacent to the development and not constructed as part of
the development at an earlier phase;

(2)  Naturally occurring impervious features, such as rock out crops;
(3)  Landscaped areas and areas remaining in their natural state;

(4)  Water quality controls and stormwater detention basins not lined with
impermeable materials.

(5) Stormwater drainage conveyance structures not lined with impermeable
materials.

(D)  The following shall not be included in the total site area against which the
allowable impervious cover percentage limit is applied:

(1)  Water Quality Buffer Zones;
) Critical Environmental Features.
(E)  Restrictions:

(1) Impervious cover shall not be constructed downstream of water quality
controls;

(2)  Impervious cover shall not be constructed within Water Quality Buffer
Zones;

3 Impervious cover shall not be constructed within the areas designated for
on-site irrigation for treated wastewater effluent disposal.

Page 22 of 54



§ 156.011 Water Quality Buffer Zones (WQBZ)

(A) All development activities, including temporary construction activities and
landscaping activities, shall be restricted from the WQBZ, except the following development
activities may be allowed if approved by the city:

(1)  Roadway and driveway crossings;

(2) Hike and bike trails in accordance with the Comprehensive Plan;

(3) Maintenance and restoration of natural vegetation;

4) Water quality control monitoring devices;

5) Removal of trash, debris, pollutants;

(6) Utilities, as subject to the restrictions of Subsection (B) of this Section;
(7 Fences that do not obstruct flood flows;

(8) Public and private parks and open space, with development in the parks
and open space limited to hiking, jogging, or walking trails, and excludes stables and
corrals for animals

(9} Private drives to allow access to property not otherwise accessible.

(B)  All utilities, other than wastewater shall be located outside the WQBZ except for
crossings. Wastewater lift stations shall be located outside the WQBZ. On-site wastewater
disposal system shall be located outside the WQBZ. Wastewater trunk lines and lateral lines
shall be located outside the WQBZ to the maximum extent practical except for crossings. In no
case shall any wastewater line be located less than one hundred fifty feet (150") from the edge of
the bank of the Blanco River, or one hundred feet (100" from the center line of an Upland
Waterway except for crossing, unless approved by the city, and unless the applicant has shown
that installation outside of this zone is physically prohibitive or environmentally unsound. All
wastewater trunk lines located in the WQBZ shall meet design standards and construction
specifications of testing not to exceed 10 gallons per inch diameter per mile of pipe for 24 hours
at a minimum test head of 2 feet above the crown of pipe at upstream manhole, or as otherwise
required by state law.

(C)  All water quality control discharges and stormwater discharges onto a WQBZ
shall:

(H have diffused, sheet flow;

(2) have peak velocities of less than five (5) fps at the 2-year design storm.
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§ 156.012 Overland Flow

(A) No untreated stormwater runoff from developed land shall be allowed to flow
over critical environmental features that are recharge structures.

(B)  To the maximum extent practical, all roof runoff from non-residential buildings
shall have down spouts disconnected from the site stormwater drainage system.

(C)  To the maximum extent practical, all stormwater drainage shall be treated using
overland flow methods to a vegetated buffer. The vegetated buffer shall be designed in
accordance with the TCSS Manual.

(D)  Drainage patterns shall be designed to the maximum extent practical to prevent
erosion, maintain and recharge of local seeps and springs, and attenuate the harm of
contaminants collected and transported by stormwater. Overland sheet flow and natural drainage
features and patterns shall be maintained to the maximum extent practical, depending on
volumes and velocities of runoff for the development, as opposed to concentrating flows in storm
sewers and drainage ditches.

(E)  Construction of enclosed storm sewers and impervious channel linings are
permitted only when the city, on the basis of competent engineering evidence from the applicant,
concludes that such storm sewers or impervious linings are protective of water quality.

(F)  If storm sewers are deemed necessary as specified above, the applicant shall
design the stormwater drainage system to mitigate its impact on water quality by using structural
devices or other methods to prevent erosion and dissipate discharges from outlets wherever
practicable, and by directing discharges to maximize overland flow through buffer zones or grass
line swales.

(G)  Overland flow facilities for the stormwater drainage system shall be designed in
accordance with the criteria of the TCSS Manual.

§ 156.013 Infiltration

(A)  To the maximum extent practical, water quality controls shall be designed to
restore the infiliration capacity of pre-development conditions. Infiltration BMP's shall be
designed in accordance with the TCSS Manual.

(B)  Infiltration systems shall be designed and located to avoid impacts to existing
springs and recharge siructures.

§ 156.014 Steep Slopes

(A)  To the maximum extent practical, non-residential construction shall be limited to
those areas with pre-development natural grades of less than twenty-five percent (25%).
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(B)  Erosion control, terracing and water quality control BMP's shall be designed in
accordance with the TCSS Manual.

(C) A cutor fill with a finished gradient steeper than thirty-three percent (33%) shall
be stabilized with a permanent structure.

§ 156.015 Vegetation

(A)  To the maximum extent practical, landscape shall be preserved in its natural state
and shall comply with the requirements of the zoning ordinance of the city.

(B) To the maximum extent practical, xeriscape and low maintenance vegetation shall
be included in all non-residential development and shall be provided in accordance with the
TCSS Manual.

(C)  To the maximum extent practical, the use of herbicides, pesticides and fertilizers
shall be minimized.

(D) A pesticide and fertilizer management plan shall be submitted providing
information regarding proper use, storage, and disposal of pesticides and fertilizers. The plan
shall indicate likely pesticides and fertilizers to be used. The plan shall include two lists of
pesticides and fertilizers: (1) those which, due to their chemical characteristics, potentially
contribute significantly to water quality degradation; (2) those which, due to the chemical
characteristics, potentially would result in minimal water quality degradation.

(E)  An Integrated Pest Management (IPM) Plan may be submitted in accordance with
the TCSS Manual.

(F)  If applicable, Vegetative BMP's, such as vegetative filter strips, shall be designed
in accordance with the TCSS Manual.

§ 156.016 Water Quality Controls (WQC)

(A)  Water quality controls (WQC) are required for all new impervious cover
development as follows:

(1) Multi-family residential development, non-residential development, and
all subdivision development: Water quality controls shall be sized for the entire
contributing drainage area that contains development if:

{a) the new development contains impervious cover; or

(b) the re-development increases the total impervious cover to exceed
40 percent.
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(2) Single-family residential development (not part of a subdivision
development): Water quality controls shall be sized for the entire contributing drainage
area that contains development if:

{a) the new development contains total impervious cover in excess of
twenty percent (20%); or

(b) the re-development increases the total impervious cover to exceed
twenty percent (20%).

(B)  The volume of runoff (water quality volume) to be captured, isolated, and treated
by each WQC shall be as required in Section 156.009. Each WQC shall be sized for the
contributing drainage area only to that WQC.

(C)  Vegetated filter strips shall be used to the maximum extent practical for the
treatment of stormwater runoff. Additional structural WQC's shall be provided where a
vegetated filter strip alone is not sufficient to reduce developed condition pollutant loads to the
levels required in Section 156.009.

(D)  Pollutant loads from all developed areas shall be considered when determining the
level of treatment needed to comply with these regulations. Developed areas requiring treatment
shall include the total contributing drainage area with:

(1)  areas of impervious cover;

2) lawns using pesticides, herbicides or fertilizers;

(3)  landscaping using pesticides, herbicides or fertilizers;

G gérdens using pesticides, herbicides or fertilizers;

(5)  golf courses and play fields using pesticides, herbicides or fertilizers;
(6} areas of on-site spray irrigation with wastewater effluent;

(E)  The following areas shall not require water quality treatment:

(1) The full area of existing natural areas or restored natural areas which are

restricted from development and pesticides, herbicide, or fertilizer application through a

plat note or restrictive covenant and the runoff from which is routed around the WQC.

The drainage areas of unrouted runoff from natural areas which blend with the runoff

from the developed areas shall be included in the water quality volume calculations.

2) One half (1/2) of the area using landscaping with vegetation that requires
no irrigation, pesticide, herbicide, or fertilizer applications.
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3 The full area of the WQC structure.

(4) Swimming pools which do not discharge their filter backwash into the
stormwater drainage system.

(5)  Impervious surface areas used for stormwater collection and on-site
imgation.

(6) The full area of off-site drainage areas and the runoff from which is routed
around the WQC. Unrouted runoff from off-site areas shall be included in the sizing of
the WQC. The drainage areas of unrouted runoff from off-site areas which blend with
the runoff from the developed areas shall be included in the water quality volume
calculations.

(F)  Removal efficiencies for WQC's shall be as established in the TCSS Manual or
must be approved by the city based on reports or studies contained in engineering or scientific
literature, The efficiency of a second or later WQC in a series shall be reduced. by five
percentage points for each subsequent WQC in series, except the design of the first WQC in
series after a vegetative filter strip shall be based upon the full rated efficiency.

(G) WQC for oil and grease treatmenl shall be sized only for the surface area of
paving.

(H)  The maximum drainage area for a single WQC shall be fifty (50) acres.
() The design of WQC's shall be in accordance with the TCSS Manual.
§ 156.017 Erosion Control Requirements

(A)  This Chapter shall apply regardiess of whether an applicﬁnt is required to obtain a
permit from the city in order to conduct such land disturbing or construction activity.

(B  Off-Site Borrow, Spoil and Staging Areas: Where applicable, off-site borrow
areas, spoil areas and construction staging areas shall be considered as part of the project site and

shall be governed by this Chapter.

(C)  Related Land Areas: The erosion control requirements of this Chapter shall apply
to all related land areas. Additionally, when land disturbing activity occurs on a project, all
disturbed land areas related to the project shall have permanent erosion control established
before final occupancy of structures located thereon or final acceptance of the subdivision may
be obtained. This Section applies whether or not a building permit is required.

(D) BMP's: For erosion and sediment control during construction, BMP's shall
comply with the TCSS Manual.
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(E)  Design of Permanent BMP's: For erosion and sediment control, design of
permanent BMP's shall be in accordance with the TCSS Manual.

(F)  Peak Runoff Rate: The peak runoff rate for developed conditions shall not exceed
the peak runoff rate for pre-development conditions for the two-year storm event. Peak runoff
rate calculations shall comply with the criteria given in the TCSS Manual.

§ 156.018 Isolation of Roof Runoff and Irrigation

(A)  Ifroof runoff is isolated from the site stormwater collection system and is used for
irrigation, the system shall comply with the following requirements:

(D The system shall comply with the pollutant removal requirements of
Section 156.009.

(2)  No reduction in the water quality volume will be allowed as a result of
choosing this method of pollution reduction;

(3)  Roofrunoff shall be collected and routed to a separate storage area distinct
from that which collects and treats other stormwater runoff;

(4)  The roof runoff system shall provide for the collection of no less than the
required water quality volume. Harvesting and storage of additional runoff in excess of
the minimum required water quality volume for on-site irrigation is allowable;

(5)  Roofrunoff in excess of the minimum required water quality volume may
be routed to detention facilities or discharged to a water quality control;

(6)  The system shall be designed to accept the water quality volume within
seventy-two (72) hours after the end of the rainfall event and to detain and treat the water
quality volume in accordance with the water quality control requirements of this
Chapter. For the purpose of this requirement, individual storm events shall be separated
by seventy-two (72) hours with no more than a trace of rainfall;

(7N The collected water may be used to irrigate landscaped or natural! areas on
the site. Drigation systems shall be designed in accordance with standard irrigation
practices considering such factors as soil type slope, and vegetation and must be
approved by the city.

(B)  The impervious area of the roof that is used for isolation and water quality control
treatment of the roof runoff may be used for the impervious cover allowance, allowed by Section
156.009, subject to the following restrictions:

(D) TSS pollutant removal from the roof's stormwater runoff that is isolated

shall exceed the pollutant removal requirements of Section 156.009, but in no case shall
the total TSS pellutant removal by the system exceed the total TSS load of pollutants
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from the impervious roof surface, including background TSS pollutant loads and
development-caused TSS pollutant loads; and

(2) The excess TSS pollutant removal shall be equated to a surface area of
impervious cover that would contribute an amount of TSS pollutants equivalent to the
excess TSS pollutant removed; and

(3) The maximum allowable impervious cover allowance shall be the lesser of
the following:

(a) The impervious surface area that does not inerease the total
impervious surface for the contributing drainage area by more than five (5)
percentage points; or

(b)  The impervious surface area that is equal to fifty percent (50%) of
the equivalent impervious surface area determined in Subsection (b)(2) of this
Section.

§ 156.019 Erosion Hazard Setbacks

Erosion hazard setback determinations shall be made for every stream in which natural channels
and waterways are to be preserved. Natural channel banks will be protected by use of the
determined setbacks unless a plan to stabilize and protect stream banks is approved by the city.
Where setbacks are used for erosion protection, no building, fence, wall, deck, swimming pool or
other structure shall be located, constructed or maintained within the area encompassing the
setback,

Erosion hazard setbacks shall be utilized to provide stream bank protection for the major
waterways within the city which are to be maintained as natural floodplains. These major
waterways are the Blanco River and Upland Waterways. Erosion setbacks may also be required
for other waterways within the city where a future determination is made that the waterway shall
be maintained as a natural floodplain. The setback requirement for each waterway shall be
determined as described in the TCSS Manual.

§ 156.020 Non-Residential and Multi-Family Permanent Construction

When construction or land disturbing activities are conducted as part of a Non-Residential or
Multi-Family construction project in the incorporated limits of the city, as part of the application
for a building permit or a site development permit, the developer shall submit an erosion control
plan to the city for approval. Permanent erosion control shall be established prior to the
occupancy of any non-residential or multi-family structure. Phased occupancy will be allowed
only when there are no outstanding erosion control violations for the project for which the
request is made, and if all other applicable permit requirements are met.

§ 156.021 Residential Lots with a Building Permit
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When land disturbing activities are conducted on a residential lot for which a building permit
must be issued, the builder shall comply with the following:

(A)  Erosion Control Plan: Prior to approval of a building permit for a residential lot
by the city, the builder obtaining the building permit shall submit an erosion control plan for
approval by the city. No inspection may be performed on a project until a city-approved erosion
control plan is implemented.

(B)  City Inspection: The city shall inspect the erosion control devices located at a site
for compliance with the approved erosion control plan submitted for such site. If a builder fails
to implement or maintain erosion control devices as specified in the approved erosion control
plan, the city shall provide such party with written notice of noncompliance identifying the
nature of such noncompliance.

(C)  Correction Period: The builder shall have twenty-four (24) hours to bring the
erosion control devices into compliance with the intent of the approved erosion control plan for
the site where the violation occurred. Modifications to the approved erosion control plan may be
required to maintain all sediment on-site. Correction shall include sediment clean-up, erosion
control device repair, erosion control device maintenance, and installation of additional erosion
control devices to prevent re-occurrence of the violation. The 24-hour cure period may be
extended for inclement weather or other factors at the discretion of the building official.

(D)  Exiension/Stop Work Order: If the intent of the approved control plan, which is
maintaining sediment on-site, is not met, then the builder shall take action within twenty-four
(24) hours to control soil eroding from the site and clean up any sediment and shall have one
week to submit a new erosion control plan. Work may continue during the review period.
Implementation of this plan will be required within twenty-four (24) hours of plan approval by
the city. If no plan is submitted within one week, then construction activities shall be halted until
a new plan is submitted and approved.

(E)  City Re-inspection: At the end of the 24-hour correction period, the city shall re-
inspect the site and may assess a re-inspection fee. If at the time of such re-inspection, the
erosion control devices at the site have not been brought into compliance with the approved
erosion control plan, the city may issue a stop work order and issue a citation for each violation
of the city's erosion control requirements. When a stop work order has been issued, a re-
inspection fee shall be assessed. To obtain a re-inspection for removal of the stop work order, a
request must be submitted and a re-inspection fee, as set by the city Official, shall be paid.

(F) Removal of Erosion Control Devices: Upon issuance of a certificate of
occupancy or upon establishing permanent ground cover on a lot, all temporary erosion control
devices shall be removed.

§ 156.022 Maintenance of Non-point Source Pollution Controls

(A) Maintenance Plans. Prior to NPS Pollution Control Permit issuance, all
applicants shall prepare a plan describing the measures necessary to maintain each water quality
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control required by this Chapter in accordance with the maintenance guidelines set forth in the
TCSS Manual. The maintenance plan must be submitted to and approved by the city. Upon
receiving written approval of the maintenance plan from the city, the landowner or land user
must record in the county deed records and on the plats that the property is subject to an water
quality control maintenance plan, an NPS Pollution Control Permit, an Annual Operating Permit;
and must also, upon transferring title to that property, or any subdivided portion thereof, place a
restriction in the deed that states that the property is subject to a water quality control
maintenance plan, and an Annual Operating Permit.

(B Maintenance _Required. All water quality control measures and their
appurtenances shall be maintained by the applicant or subsequent landowner(s) or land user(s)
pursuant to the approved plan. Landowners and land users outside the city limits and not within a
utility district may elect to form a Maintenance Association (MA) in accordance with this
Section prior to permit issuance. All MAs must post financial security or create a maintenance
fund for the purpose of maintaining all water quality controls required by this Chapter. The
duties and responsibilities of an MA may be performed by a Homeowners' Association, Property
Owners' Association, or like entity if it meets the requirements of this Section of this Chapter.
The maintenance of all BMPs shall be in accordance with the NPS Pollution Control Permit and
the approved maintenance plan.

(C)  Requirements for MAs. The applicant must submit to the city the approved
chapters of association for the MA, as well as a map showing the boundaries of its jurisdiction.
The MA must have the following general powers which are reflected in the chapters of
association:

(1) Own and convey property;

(2) Operate and maintain common property, specifically the water quality
controls;

(3) Establish rules and regulations;

(4) Assess members maiﬁtenance fees and enforce said assessments;
(5) Sue and be sued;

(6)  Contract for services to provide operation and maintenance;

(7) If the MA is a homeowners' association, it must have as members all the
homeowners, lot owners, property owners, or unit owners;

(8) The MA shall exist in perpetuity; however, if the MA is dissolved or
annexed into the city or a utility district, the chapters of association must provide that the
property consisting of the water quality controls shall be conveyed to the city or a utility
district; and
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)] It shall be clearly stated in the chapters of association of the MA that:

(a) It is the responsibility of the MA to operate and maintain the water
quality controls;

(b) The water quality controls are owned by the MA or described
therein as common property;

(c) There is a method of assessing and collecting the assessment for
operation and maintenance of the water quality conirols; and

(d}  Any amendment that would affect the water quality controls must
be approved by the city.

(D}  Phased Projects. If an MA is proposed for a project which will be developed in
phases and subsequent phases will utilize the water quality controls, the MA must have the
ability to accept future phases into the MA.

§ 156.023 Operation of Non-point Source Pollution Controls

Owners or operators of water quality controls on the site shall obtain and review an annual
operating permit, as required in Section 156.029.

§ 156.024 Wastewater Restrictions

(A)  Construction of wastewater facilities within a WQBZ shall comply with the
restrictions given in Section 156.011.

(B) . Wastewater treatment by land application shall meet the following requirements:

(1)  Must have at least eight thousand (8,000) square feet of irrigated land for
each living unit equivalent (LUE), or

(2)  Must have at least seven thousand (7,000} square feet of irrigated land for
each LUE if the irrigated land has six inches (6") or more of topsoil. Calculation of LUE
shall be in accordance with the TCSS Manual.

(3) Evaluation of land proposed for on-site application of treated wastewater
effluent shall be in accordance with the TCSS Manual.

(C)  Wastewater treatment by land application is prohibited:
(1)  On aslope with a gradient of more than fifteen percent (15%);

2) Ina WQBZ;

Page 32 of 54



3) In a 100-year floodplain; or
(4) During wet weather conditions.
§ 156.025 Environmental Assessments

(A)  An applicant shall file an environmental assessment for proposed development
located:

(1) Over aquifer recharge features;

(2) Over critical environmental features;

(3) Ina WQBZ;

4) In a 100-year flood plain; or

(5)  On a tract with a gradient of more than twenty-five percent (25%);

(B)  The environmental assessment shall include:

(1 A hydrogeologic report in accordance with the TCSS;

(2) A vegetation report in accordance with the TCSS Manual; and

€)) A wastewater report in accordance with the TCSS Manual.
Division 4. Administration
§ 156.026 Summary of Review and Approval Process‘
The city has several approval processes and permits in place which relate to non-point source
pollution control management. These processes and permits are reviewed in the following
paragraphs:

(A) Zoning Process: Compliance with the city’s zoning regulations shall be
demonstrated as follows:

(D Concept_Plan: General layouts and concepts of the non-point source
pollution prevention management system, in accordance with the TCSS manual.

(2) Site Plan: Detailed layouts, designs, design criteria, and computations of

the non-point source pollution prevention management system, in accordance with the
TCSS Manual.
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(B)  Subdivision Process: Compliance with the city's subdivision regulations shall be
demonstrated as follows:

(1)  Preliminary Plat: Detailed layouts, designs, design criteria, and
computations of the non-point source pollution prevention management system, in
accordance with the TCSS Manual.

(C)  Building Permit, Site Plan Approval: The following documents shall be included
in the submittal to the city for the application for the building permit or the site plan approval in
compliance with the city's subdivision regulations:

(1)  Detailed construction drawings and specifications of the water quality
control public improvements to be constructed, in accordance with the TCSS Manual;

(2)  Erosion control plan, in accordance with the TCSS Manual;

3 Stormwater pollution prevention plan (SWPPP), in accordance with the
TCSS Manual;

(4)  Non-point source pollution control plan (NPS), in accordance with the
TCSS Manual;

(5)  Approved NPDES permit, if required;

(6)  Approved Edwards Aquifer Pollution Protection Program permit, if
required;

(7)  Section 404 Permit, if required;

(8)  Non-point source pollution contro! permit application in accordance with
Section 156.028;

(9)  Fiscal security for the construction of the water quality controls and the
temporary erosion and sedimentation controls in accordance with Section 156.039.

(D)  During construction, the following documentation shall be submitted to the city,
in accordance with the TCSS Manual:

(1)  Notice of Intent (NOI);
(2)  Notice of Termination (NOT); and
(3)  Engineer's Concurrence Letter.

(E)  The following documents shall be submitted to the city with the application for
approval of the final plat, in compliance with the city's subdivision regulations.
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(1) documentation of "as-constructed" conditions of the water quality control
improvements;

@) descriptions of the dedicated easements;

3) description of the dedicated water quéllity control public improvements;
and

(4)  application for annual operating permit, in accordance with Section
156.029.

§ 156.027 Charges and Fees
(A)  The city may adopt reasonable fees for reimbursement of costs of implementing
its non-point source pollution prevention management program and the cost of implementing this
Chapter, which costs may include, but not be limited to, the following:
(1)  Fees for monitoring, inspection, and surveillance procedures including the
cost of collecting and analyzing discharges and reviewing monitoring reports submitted

by dischargers;

(2)  Fees for spill and release reports and responding to spills and releases of
oil, hazardous and extremely hazardous substances, and other pollutants;

(3)  Application and review fees for permits;

(4)  Application and review fees for submittals associated with the concept
plan, preliminary plat, site plan, construction drawings for public improvements, and
final plats; :

(5)  Re-application and re-review fees;

(6)  Inspection fees;

(7)  General Consuitation with the applicant and with the city concerning the
applicant's development; and

(8) Other fees as the city may deem necessary to carry out the requirements
contained in this Chapter. These fees relate solely to the matters covered by this Chapter
and are separate from all other fees, fines, and penalties chargeable by the city.

(B)  Fees and charges shall be as shown in the City's Code of Ordinances, and may be

amended from time to time. It is the developer's or owner's responsibility to obtain and comply
with the city's current fee schedule and submission requirements.
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§ 156.028 Non-Point Source Pollution Control Permit (Construction Permit)

(A)  Authorized Activities-Permit Reguired

(1) Except as provided in Subsection (B), no landowner or land user subject to
this Chapter may commence or conduct development in the watersheds which lie within
the city without first obtaining an NPS pollution conirol permit from city. Prior to
commencing development and prior to the city approving an application for a building
permit or a site development permit, the landowner or land user controlling or using the
site and desiring to undertake development subject to this Chapter shall pay an
application fee and submit a complete application for a permit. By submitting an
application, the applicant is authorizing city to enter the site to obtain information
required for the review of the permit application. The city will issue a NPS pollution
control permit upon the applicant's submission of a complete permit application, payment
of the application fee, and upon the city's approval of the permit application. (2) An
NPS pollution control permit shall be required for all re-development for which a water
quality control is required to be constructed or modified in accordance with Section
156.016.

(3)  An NPS pollution control permit shall be required for all utility
construction that results in construction or disturbance of real property one acre in size or
greater,

(B)  Authorized Activities - No Permit Reguired

(I) Single-family Residences. No permit is required for new construction of a
single-family residence on a single-family lot which is not part of a subdivision.
Landowners or land users undertaking such construction shall, however, utilize the
measures for controlling erosion and sedimentation and for controlling non-point source
pollution as described in the TCSS Manual during the construction process. Such
landowners or land users shall, at the time of application for building permits from the
city, demonstrate the erosion and sedimentation control measures and the non-point
pollution control measures that will be used.

(2) Existing Development. No permit is required for existing development on
the effective date of this Chapter. If, however, improvements or additions are made after
the date of the approval of this Chapter which require the addition of a new water quality
control or the modification to an existing water quality control, then the landowner or
land user must obtain a permit and demonstrate that the pollution resulting from the
development will meet the performance standards set forth in Section 156.009.

(3)  Final Plats. Landowners or land users developing sites for which final
subdivision plats have been approved by city prior to the effective date of this Chapter do
not need a permit. Such landowners or land users shall, however, comply with Section
156.017 regarding erosion and sedimentation control. Such landowners or land users

Page 36 of 54



shall, at the time of application for building permits from the city, demonstrate the
erosion and sedimentation control measures that will be used.

(4)  Utility Maintenance. No permit is required for routine maintenance and
installation of utility lines if a landowner or land user complies with the guidelines set
forth in the TCSS manual for such activity, and the accumulated size of the disturbance is
less than one acre.

(C)  Processing of NPS Pollution Control Permit Applications

(1)  Preparation of Permit Applications. Applicants who must obtain an NPS
Pollution Control Permit shall prepare the permit application in accordance with the
TCSS Manual.

(2)  Review and Approval of Permit Applications.

(a) General. The city shall review applications for NPS Pollution
Control Permits in conjunction with the review of applications for site
development permits and subdivision approval.

(b) Initial review. Once the application is accepted by city as being a
complete submittal, the city will conduct a technical review of the permit
application. The technical review period shall commence upon acceptance of the
permit application and will continue for a period of time not to exceed fifteen (15)
calendar days. The applicant shall be promptly notified in writing of any
additional information that may be necessary for a complete technical review.

(c) Subsequent Reviews. If more information is needed to complete
the technical review, an applicant shall have thirty (30) calendar days to submit
additional information or revise the application. If the applicant provides the
additional information within the thirty (30} day period, the technical review shall
be extended for no more than fifteen (15) calendar days. If the applicant does not
provide the additional information within the thirty (30) day period, the city may
withhold approval of any preliminary or final plats or development plans until
such time as the additional information is submitted by the applicant.

(3)  Application Fees. The application and review fee and charges shall be as
approved by Council.

(4)  Fiscal Security. Proof of fiscal security shall be provided with the NPS
Pollution Control Permit. Fiscal security shall be provided in accordance with the
requirements in Section 156.039.

(5)  Permit Conditions. All permits shall require the permittee to:
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(a) Notify the city within forty-eight (48) hours before commencing
any development;

(b) Obtain a permit amendment from city prior to modifying the
approved NPS poliution controls (BMPs); however, no permit amendment is
required for minor field adjustments of temporary erosion controls;

(c) Install all NPS pollution controls (BMPs) as identified in the
approved permit;

(d) Comply with the requirements of this Chapter regarding
maintenance plans;

(e) Repair any siltation or erosion damage resulting from
development;

® Inspect all temporary erosion and sedimentation conirols after each
rain of one-half inch (0.5") or more, and at least once each week, and make
needed repairs;

(g)  Allow the city to enter the site for the purpose of inspecting
compliance with the permit, or for performing any work necessary to bring the
site into compliance with the permit;

(h)  Designate a location on the site for the posting of notices;

(1) Keep a copy of the permit and all development plans on the site or
with the permittee's designated representative;

)] Upon completion of development, the permitee's registered
professional engineer shall certify in writing to the city that the NPS pollution
conirols (BMPs) were constructed and maintained in accordance with the permit
conditions and this Chapter;

(k)  Promptly notify the city in writing of any change in the name,
address, or telephone number of the permittee;

) Assign the NPS pollution control permit and all rights and
obligations associated there with to the land owner, operator, Property Owners'
Association or other entity as applicable, upon completion of construction of the
development if the permit is not already in the name of the entity responsible for
the BMP's.

(m) Pay all fees associated with the permit application in a timely
manner;
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() Perform all activities in accordance with the federal, state or local
laws or ordinances;

(0) Indemnify and hold the city and its authorized agents and its
authorized consultants harmless from any and all claims, demands, damages,
actions, costs and charges to which the city may become subject and which the
city may have to pay by reason of injury to any person or property, or loss of life,
or loss of property, resulting from, or in any way connected with the permittee's
actions under the permit.

(p)  No work is authorized that is not directly addressed in the permit
application submitted to the city.

(@  Nothing in the permit is intended to amend or alter any legal rights
or benefits previously granted to or vested in the city.

6y) Any terms and conditions reached between the city and the
applicant.

(6) Duration. Except as provided in Subsection (7) of this Chapter, NPS
‘pollution control permits are permits specifically required prior to construction and shall
be valid for the life of the site development permit or the building permit for the
development.

(7)  Termination for Nonuse. A NPS pollution control permit will be
terminated by the city should the building permit or the site development permit be
terminated. If the city terminates a permit for nonuse and the fiscal security is still in
effect, the city may call on the permittee's security in order to provide permanent
stabilization of the site. :

§ 156.029 Annual Operating Permit

(A)  General Requirements. The owners or operators of all new water quality controls
for multi-family residential development, for single-family subdivision development, and for
non-residential development must obtain an annual operating permit. The owner or operator is
responsible for the proper operation and maintenance of the control and for annual permit
renewal. The first operating permit will be issued by the city upon:

(1) The completion of construction, if applicable;

(2)  Inspection of the control by the city after review of the maintenance plan
accompanying the design engineer's concurrence letter of the completion of construction;

(3) Final inspection approval by the city;
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4) The issuance of a certificate of compliance or a certificate of occupancy
by the city, if applicable; and

(5)  Payment of the permit fee.
(B)  Operating Permit Procedures. All water quality controls must be maintained in
accordance with this Chapter, and each permitted control will be inspected each year by the city
to confirm that proper maintenance, as described in the maintenance plan, has occurred prior to

renewal of the permit. An operating permit shall be required for developed sites with existing
water quality control only when new development or re-development occurs.

(C)  Operating Permit Information Requirements. The permit application shall include
the following components and must be submitted to the city with the site plan for new

construction, or not later than thirty (30) calendar days prior to the renewal date shown on an
existing permit:

(1)  Name and address of the water quality control;

(2)  Name, title and business phone number of the owner or operator;

(3)  Single point of contract name, phone number, and fax number;

(4)  Mailing address of the owner or operator;

(5) Site plan number on file with the city for the control;

(6)  Previous operating permit;

(7)  Signature block for city approval;

)] Special conditions required by restrictive covenant, or by agreement at a
condition of city approval;

(9) Maintenance records and date of last maintenance:
(10) Name of Contractor who performed the required maintenance;

(11) Results of required maintenance, including actions take, materials
removal, disposal location, components replaced.

(D)  Operating Permit Renewal

(1) Tt is the responsibility of the permittee to apply to the city for renewal of
the permit no later than thirty (30) calendar days before the existing permit expires. The
application must be accompanied by payment of the appropriate renewal fee, updated
information concerning ownership or facility operation and enforcement status. Upon
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receipt of all information and fees, including a favorable inspection and maintenance
report, the city will renew the permit for a period of one (1) year.

(2)  Any repair work or modifications of a control not specified in the
maintenance plan shall require the permittee's engineer's concurrence letter, prior to

renewal of the permit.

(3)  Permit renewal will be withheld if there is pending enforcement action
against the permittee based on any violations of water quality regulations at the site.

(E)  Permit Transfer. The transfer of the operating permit shall require the completion
of a new permit application, and must be submitted not later than thirty (30) calendar days after
transfer of ownership or operation of the control.

(F)  Enforcement. Failure to comply with the provisions of the operating permit is a
violation of the City's Code of Ordinances.

§ 156.030 Water Quality Control Plan

(A)  All applications for developments and construction required to provide water
quality controls shall include a water quality control plan. The plan shall include all information
necessary for the controls and must be labeled "Water Quality Control Plan" and sealed by the
applicant's engineer. The plan is required to include the following, in accordance with the TCSS

Manual.

(1) Location of proposed controls, type of controls, and location of monitoring
sites if required;

(2)  Delineation of water quality and access easements or lots;
(3)  Delineation of retention or irrigation access;

(4)  Details of proposed water quality conirols;

(5) Sequencing of construction;

(6) Temporary erosion and sedimentation controls, in accordance with Section
156.031;

(7 Impervious cover calculations;
(8) Delineation of water quality drainage areas; and
(9)  Record on the plat that the property is subject to a water quality control

maintenance plan, an NP3 Pollution Control Permit, and an annual operating permit, if
applicable.

Page 41 of 54



(B)  The applicant shall submit in addition to the water quality control plan, the
following information in the "Water Quality Control Plan Engineer's Report:"

(D The methodology and water quality control strategy proposed to achieve
the target pollutant concentrations;

(2) Calculations illustrating the undeveloped and developed pollutant
concentrations expected for the proposed development;

3) Calculations illustrating expected pollutant concentrations reductions for
the controls proposed; and

4 Special conditions approved by the city for installation or maintenance of
proposed controls used to achieve the target pollutant reductions.

§ 156.031 Erosion Control Plan

(A) In order to clearly identify all erosion and sediment control measures to be
installed and maintained throughout the duration of the project, a detailed erosion control plan
shall be required prior to the issuance of the site development permit or the building permit in
accordance with the requirements set forth in the TCSS Manual.

(B)  Each developer shall implement and maintain the erosion control measures shown
on its approved erosion control plan in order to minimize the erosion and the transport of silt,
earth, topsoil, etc., by water runoff or construction activities, beyond the limits of the developer's
site onto city streets, drainage easements, drainage facilities, storm drains of other city property
prior to beginning any land disturbing activity.

(C) It shall be an offense for a developer or a third party performing work on a project
to violate any of the requirements of this Chapter, including, but not limited to, the following:

(1) Conducting any land disturbing or construction activity without an
approved erosion control plan for the location where the violation occurred.

(2)  Failing to install erosion control devices or to maintain erosion control
devices throughout the duration of land disturbing activities, in compliance with the
approved erosion control plan for the location where the violation occurred.

(3)  Failing to remove off-site sedimentation that is a direct result of land
distarbing activities where such off-site sedimentation results from the failure to
implement or maintain erosion control devices as specified in an approved erosion
control plan for the location where the violation occurred.

{(4)  Allowing sediment laden water resulting from below ground installations
to flow from a site without being treated through an erosion control device.
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(5)  Failing to repair damage to existing erosion control devices, including
replacement of existing grass or sod.

(D)  Written notice of violation shall be given to the developer or his job site
representative as identified in the erosion control plan for a site. Such notice shall identify the
nature of the alleged violation and the action required to obtain compliance with the intent of the
approved erosion contrel plan.

§ 156.032 NPDES Permit-Five-Acre Disturbances

All operators of sites of construction activity, including clearing, grading, and excavation
activities, that result in the disturbance of five or more acres of total land area, or that are part of
a common plan of development or sale within which five or more acres of total land area are
disturbed, or who are required to obtain an NPDES permit for stormwater discharges associated
with construction activity, shall comply with the following requirements:

(A)  Any operator who intends to obtain coverage as an operator for stormwater
discharges from a construction site under the NPDES General Permit for Stormwater Discharges
From Construction Sites ("the Construction General Permit") shall submit a signed copy of its
Notice of Intent (NOI) to the City at least fourteen (14) days prior to the commencement of
construction activities. If the construction activity is already underway upon the effective date of
this Chapter, the NOI shall be submitted within thirty (30) days. For stormwater discharges from
construction sites where the operator changes, an NOI shall be submitted at least seven (7) days
prior to when the operator commmences work at the site.

(B) A Stormwater Pollution Prevention Plan (SWPPP) shall be prepared and
implemented in accordance with the requirements of the Construction General Permit or any
individual or group NPDES permit issued for stormwater discharges from the construction site,
and with any additional requirement imposed by or under this Chapter and any other provision of
the city's Code of Ordinances.

(C)  On a site of more than one acre in total land area or a site which is impacted by
offsite drainage for more than one acre, the SWPPP shall be prepared, signed, and sealed by a
registered professional engineer. The signature and seal of the registered professional engineer
shall constitute certification that the SWPPP fully complies with the requirements of the
construction general permit, or with any applicable individual or group NPDES permit issued for
stormwater discharges from the construction site, and with any additional requirement imposed
by or under this Chapter. The SWPPP shall contain the name, title, and business address of the
registered professional engineer signing it, and the date that he/she did so.

(D)  The SWPPP shall be completed prior to the submittal of the NOI to the city and,
for new construction, prior to the commencement of construction activities, The SWPPP shall be
updated and modified as appropriate and as required by the construction general permit and this
Chapter. Any update or modification to the SWPPP shall be prepared, signed, and sealed by a
registered professional engineer, if the original SWPPP was required to have been prepared by a
registered professional engineer.
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(E) A copy of any NOI that is required shall be submitted to the city in conjunction
with any application for a building permit, site development, subdivision plat approval, site
development plan approval, and any other city approval necessary to commence or continue
construction at the site.

(F)  The City shall require any operator who is required to prepare a SWPPP to submit
the SWPPP, and any modifications thereto, to the City for review. Such submittal and review of
the SWPPP shall be required by the city prior to commencement of or during construction
activities at the site.

(G)  Upon the city's review of the SWPPP and any site inspection that he or she may
conduct, the city may deny approval of any building permit, site development permit,
subdivision plat, site development plan, or any other city approval necessary to commence or
continue construction, or to assume occupancy, on the grounds that the SWPPP does not comply
with the requirements of the construction general permit, any individual or group NPDES permit
issued for stormwater discharge from the construction site, or any additional requirement
imposed by or under this Chapter. Also, if at any time the city determines that the SWPPP is not
being fully implemented, the city may similarly deny approval of any building permit, site
development permit, subdivision plat, site development plan or any other city approval necessary
to commence or continue construction, or to assume occupancy, at the site.

(H)  The owner shall make the SWPPP and any modification thereto available to the
city upon request, and to EPA and state inspectors.

(I The city may notify the owner at any time that the SWPPP does not meet the
requirements of the construction general permit, any applicable individual or group NPDES
permit issued for stormwater discharges from the construction site, or any additional requirement
imposed by or under this Chapter. Such notification shall identify those provisions of the permit
or Chapter which are not being met by the SWPPP, and identify which provisions of the SWPPP
require modifications in order to meet such requirements. Within seven (7) days of such written
notification from the city, the operator shall make the required changes to the SWPPP and shail
submit to the city a written certification that the requested changes have been made.

)] The operator shall amend the SWFPP whenever there is a change in design,
construction, operation, or maintenance, which has a significant effect on the potential for the
discharge of pollutants to the stormwater drainage system or to the waters of the United States,
and which has not otherwise been addressed in the SWPPP, or if the SWPPP proves to be
ineffective in eliminating or significantly minimizing pollutants, or in otherwise achieving the
general objective of controlling pollutants in stormwater discharges associated with construction
activity. In addition, the SWPPP shall be amended to identify any new contractor or
subcontractor that will implement a measure in the SWPPP.

(K)  Qualified personnel, provided by the operator of the construction site, shall
inspect disturbed areas of the construction site that have not been finally stabilized, areas used
for storage of materials that are exposed to precipitation, structural control measures, and
locations where vehicles enter or exit the site, at least once every seven calendar days and within
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twenty-four (24) hours of the end of the storm that is one-half inches (0.5") or greater. Disturbed
areas and areas used for storage of materials that are exposed to precipitation shall be inspected
for evidence of, or the potential for, pollutants entering the drainage system. Erosion and
sediment contro] measures identified in the SWPPP shall be observed to ensure that they are
operating correctly. Discharge locations or points that are accessible shall be inspected to
ascertain whether erosion control measures are effective in preventing significant impacts to
receiving waters. Locations where vehicles enter or exit the site shall be inspected for evidence
of off-site sediment tracking.

(L)  Based on the results of the inspections, the site description and the pollution
prevention measures identified in the SWPPP, the SWPPP shall be revised as appropriate, but in
no case later than seven calendar days following the inspection. Such modifications shall
provide for timely implementation of any changes to the SWPPP within seven calendar days
following the inspection.

(M) A report summarizing the scope of any inspection, and the name(s) and
qualifications of personnel making the inspection, the date(s) of the inspection, major
observations relating to the implementation of the SWPPP, and actions taken in accordance with
Section 156.032 above shall be made and retained as part of the SWPPP for at least three (3)
years from the date that the site is finally stabilized. Such report shall identify any incidence of
noncompliance. Where a report does not identify any incidence of noncompliance, the report
shall contain a certification that the facility is in compliance with the SWPPP, the facility's
NPDES permit, and this Chapter. The report shall be certified and signed by the person
responsible for making the report.

(N)  The owner shall retain copies of any SWPPP and all reports required by this
Chapter or by the NPDES permit for the site, and records of all data used to complete the NOI,
for a period of at least three (3) years from the date that the site is finally stabilized.

(0) Where a site has been finally stabilized and all stormwater discharges from
construction activities that are authorized by this Chapter and by the NPDES permit for those
construction activities are eliminated, or where the operator of all stormwater discharges at a
facility changes, the owner of the construction site shall submit to the city a Notice of
Termination (NOT) that includes the information required for Notices of Termination by Part
VIII of the Construction General Permit.

(P}  Upon final stabilization of the construction site, the owner or the duly authorized
representative thereof shall submit written certification to the city that the site has been finally
stabilized. The city may withhold an occupancy or use permit for any premises constructed on
the site until such certification of final stabilization has been filed and the city has determined,
following any appropriate inspection, that final stabilization has, in fact, occurred and that any
required permanent structural controls have been completed.
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§ 156.033 Variances

(A)  General. Where the council finds that undue hardships will result from strict
compliance with a certain provision(s) of this Chapter, or where the purposes of these regulations
may be served to a greater extent by an alternative proposal, it may approve a variance from
portions of these regulations so that substantial justice may be done and the public interest is
secured, provided that the variance shall not have the effect of mullifying the intent and the
purpose of these regulations, and further provided that the council shall not approve a variance
unless is shall make finding based upon the evidence presented to it in each specific case that:

(1)  Granting the variance will not be detrimental to the public safety, health or
welfare, and will not be injurious to other property or to the owners of other property, and
the variance will not prevent the orderly development or use of other property in the
vicinity;

(2)  The conditions upon which the request for a variance is based are unique
to the property for which the variance is sought, and are not applicable generally to other

property;

(3)  Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the property owner
would result, as distingnished from a mere inconvenience, if the strict letter of these
regulations is carried out;

(4)  An alternate design will generally achieve the same result or intent as the
standards and regulations prescribed herein.

Such findings of the council together with the specific facts upon which such findings are
based, shall be incorporated into the official minutes of the council at which a variance is
considered. A variance from any provision of this Chapter may be granted only when in
harmony with the general purpose and intent of this Chapter so that the public health,
safety and welfare may be secured and substantial justice done. Pecuniary hardship to
the property owner or developer, standing alone, shall not be deemed to constitute undue
hardship.

(B)  Conditions. In approving a variance, the council may require such conditions as
will, in its judgment, secure substantially the purpose described in Section 156.004.

(C}  Procedures:
(1) A petition for a variance shall be submitted in writing by the applicant
before the required application or submittal is submitted for the consideration of the city's

planning and zoning commission (commission). The petition shall state fully the
grounds for the application, and all of the facts relied upon by the petitioner.
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(2) Where a hardship is identified pursuant to this Chapter which requires
issuance of a variance from a provision in this Chapter, the commission may recommend
a conditional variance from the provision in this Chapter in conjunction with approval by
the council. A conditional variance from this Chapter shall receive final approval
provided that no new information or reasonable alternative plan exists which, at the
determination of the council, voids the need for a variance. All variances shall have final
approval or disapproval by the council.

§ 156.034 Citizen Complaint

A citizen may file a written complaint or report to the city of any spills, releases, illicit
connections, other instances of anyone discharging pollutants into the stormwater drainage
system or waters of the United States, and any other violation of this Chapter of which they
become aware.

§ 156.035 Release Reporting and Cleanup

(A)  The person in charge of any facility, vehicle, or other source of any spilling,
leaking, pumping, pouring, emitting, emptying, discharging, escaping, leaching, dumping,
disposing, or any other release of any of the following quantities of any of the following
substances that may flow, leach, enter, or otherwise be introduced into the stormwater drainage
system or waters of the United States, shall immediately telephone and notify the city concerning
the incident:

(1)  An amount equal to or in excess of a reportable quantity of any hazardous
substance, as established under 40 CFR Part 302;

(2) An amount equal to or in excess of a reportable quantity of any extremely
hazardous substance, as established under 40 CFR Part 355; :

(3)  Anamount of oil that ejther (a) violates applicable water quality standards,
or (b) uses a film or sheen upon or discoloration of the surface of the water or an
adjoining shoreline or causes a sludge or emulsion to be deposited beneath the surface of
the water or upon an adjoining shoreline; or

(4)  Any harmful quantity of any pollutant.

(B)  The immediate notification required by this Chapter shall include the following
information:

(1)  The identity or chemical name of the substance released, and whether the
substance is an extremely hazardous substance;

(2)  The exact location of the release, including any known name of the waters
involved or threatened and any other environmental media affected;
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(2) Where a hardship is identified pursuant to this Chapter which requires
issuance of a variance from a provision in this Chapter, the commission may recommend
a conditional variance from the provision in this Chapter in conjunction with approval by
the council. A conditional variance from this Chapter shall receive final approval
provided that no new information or reasonable alternative plan exists which, at the
determination of the council, voids the need for a variance. All variances shall have final
approval or disapproval by the council.

§ 156.034 Citizen Complaint

A citizen may file a written complaint or report to the city of any spills, releases, illicit
connections, other instances of anyone discharging pollutants into the stormwater drainage
system or waters of the United States, and any other violation of this Chapter of which they
become aware.

§ 156.035 Release Reporting and Cleanup

(A)  The person in charge of any. facility, vehicle, or other source of any spilling,
leaking, pumping, pouring, emitting, emptying, discharging, escaping, leaching, dumping,
disposing, or any other release of any of the following quantities of any of the following
substances that may flow, leach, enter, or otherwise be introduced into the stormwater drainage
system or waters of the United States, shall immediately telephone and notify the city concerning
the incident:

(1) An amount equal to or in excess of a reportable quantity of any hazardous
substance, as established under 40 CFR Part 302;

(Z2)  Anamount equal to or in excess of a reportable quantity of any extremely
hazardous substance, as established under 40 CFR Part 355; '

(3)  Anamount of oil that either (a) violates applicable water quality standards,
or (b) uses a film or sheen upon or discoloration of the surface of the water or an
adjoining shoreline or causes a sludge or emulsion to be deposited beneath the surface of
the water or upon an adjoining shoreline; or

(4)  Any harmful quantity of any pollutant.

(B)  The immediate notification required by this Chapter shall include the following
information:

(1)  The identity or chemical name of the substance released, and whether the
substance is an extremely hazardous substance;

(2)  The exact location of the release, including any known name of the waters
involved or threatened and any other environmental media affected;
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3 The time and duration (thus far) of the release;

(4)  An estimate of the quantity and concentration (if known) of the substance
released;

(5)  The source of the release;

(6)  Any known or anticipated health risks associated with the release and,
where appropriate, advice regarding medical attention that may be necessary for exposed
individuals;

(7)  Any precautions that should be taken as a result of the release;

8 Any steps that have been taken to contain and clean up the released
material and minimize its impacts; and

(9)  The names and telephone numbers of the person or persons to be
contacted for further information.

(C)  Within fifteen (15) days following such release, the responsible person in charge
of the facility, vehicle, or other source of the release shall, unless waived by the council, submit a
written report containing each of the items of information specified above in this Chapter, as well
as the following additional information:

(1) The ultimate duration, concentration, and quantity of the release;

(2)  All actions taken to respond to, contain, and clean up the released
substances, and all precautions taken to minimize the impacts;

3 Any known or anticipated acute or chronic health risks associated with the
release;

(4)  Where appropriate, advice regarding medical attention necessary for
exposed individuals;

(5)  The identity of any pgovernmental/private sector representatives
responding to the release; and

(6)  The measures taken or to be taken by the responsible person(s) to prevent
similar future occurrences.

(D)  The notifications required by this Chapter shall not relieve the responsible person
of any expense, loss, damage, or other liability which may be incurred as a result of the release,
including any liability for damage to the city, to natural resources, or to any other person or
property; nor shall such notification relieve the responsible person of any fine, penalty, or other
liability which may be imposed pursuant to this Chapter or to state or federal law.
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(E)  Any person responsible for any release as described in this Chapter shall comply
with all state, federal, and any other local law requiring reporting, cleanup, containment, and any
other appropriate remedial action in response to the release.

(F)  Any person responsible for a release described in this Chapter shall reimburse the
city for any cost incurred by the city in responding to the release.

§ 156.036 Access for Maintenance and Monitoring

To provide necessary access for maintenance and monitoring, water quality controls must be
contained within a water quality easement or restricted, platied lot. The easement documents
shall note that water quality restrictions exist on the property or easement and that any alternative
use or alteration must be approved by the city.

§ 156.037 Compliance Monitoring-Right of Entry and Inspection During Construction

(A)  Right of Entry. Any owner who has filed a permit application or received a permit
under this Chapter shall allow entry by the city on the site for the purposes of inspection and
monitoring. Employees and agents of the city administrator are entitled to enter any public or
private property at any reasonable time for the purpose of inspecting and investigating conditions
telated to water quality and administration of this Chapter. They shall notify the owner or his
designated agent prior to entering the site for inspection purposes.

(B)  Predevelopment Inspection. After permit issuance, but before the installation of
permanent erosion and sedimentation controls and before development commences, the applicant
shall provide a written request to the city for an inspection of the temporary erosion controls and
water quality controls. This predevelopment inspection will be attended by the City who will
determine whether the temporary erosion and sedimentation controls and water quality controls
will be in compliance with the permit. If the city does not conduct the predevelopment inspection
within five (5) working days of receipt of the request for inspection, the applicant may proceed
with development.

(C)  Inspections During Development. During development, the city will inspect the
site to ensure that temporary and permanent erosion conirols are being maintained and that the
permanent NPS pollution controls (BMPs) are being constructed in accordance with the
requirements of this Chapter.

(D)  Final Inspection. Upon completion of development, the city will conduct a final
inspection of the NPS pollution controls used. This final development inspection must be
attended by the permittee, city engineer, the design engineer, contractor, and field engineer. The
city engineer will determine whether the NPS pollution conirols are in compliance with the
permit.

(E) Developer shall confirm that water quality conirols are constructed in
conformance with the approved design by provided a concurrence letter certified by the
permittee's design engineer.

Page 49 of 54



(F)  The permittee's fiscal security will be released in accordance with Section
156.039.

§ 156.038 Compliance Monitoring-Right of Entry for Inspection and Sampling Upon
Project Completion '

(A)  The city shall have the right to enter the premises of any site discharging
stormwater to the stormwater drainage system or to water quality controls or to waters of the
United States to determine if the discharger is complying with all requirements of this Chapter,
and with any state or federal discharge permit, limitation, or requirement. Dischargers shall
allow the city ready access to all parts of the premises. for the purposes of inspection, sampling,
records examination and copying, and for the performance of any additional duties. Dischargers
shall make available to the city, upon request, any SWPPPs, operating permits, site development
permits, construction permits, modifications thereto, self-inspection reports, monitoring records,
compliance evaluations, Notices of Intent, and any other records, reports, and other documents
related to compliance with this Chapter and with any state or federal discharge permit.

(1)  Where the owner has security measures in force which require proper
identification and clearance before entry into its premises, the discharger shall make
necessary arrangements with its security guards so that, upon presentation of suitable
identification, the city will be permitted to enter without delay for the purposes of
performing his/her responsibilities.

(2)  The city shall have the right to set up on the discharger's property, or
require installation of discharger's operations.

3) The city may require any owner whose property discharges to the
stormwater drainage system or waters of the United States to conduct specified sampling,
testing, analysis, and other monitoring of its stormwater discharges, and may specify the
frequency and parameters of any such required monitoring.

(4)  The city may require the owner to install monitoring equipment as
necessary at the discharger's expense. The facility's sampling and monitoring equipment
shall be maintained at all times in a safe and proper operating condition by the discharger
at its own expense. All devices used to measure stormwater flow and quality shall be
calibrated to ensure their accuracy.

(5)  Any temporary or permanent obstruction to safe and easy access to the
facility to be inspected and/or sampled shall be promptly removed by the discharger at
the written or verbal request of the city and shall not be replaced. The costs of clearing
such access shall be borne by the owner.

(6)  Unreasonable delays in allowing the city access to the discharger's
premises shall be a violation of this Chapter.
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(B)  Search Warrants. If the city has been refused access to any part of the premises
from which stormwater is discharged, and he or she is able to demonstrate probable cause to
believe that there may be a violation of this Chapter or any state or federal discharge permit,
limitation, or requirement, or that there is a need to inspect and sample as part of a routine
inspection and sampling program of the city designed to verify compliance with this Chapter or
any order issued hereunder, or to protect the overall public health, safety, and welfare of the
community, then the city may seek issuance of a search warrant from any court of competent
jurisdiction.

§ 156.039 Fiscal Security

(A)  Fiscal security shall be provided by the owner or developer for the construction of
temporary and permanent erosion and sedimentation controls and for water quality controls,
under the following considerations:

(1)  Fiscal security shall be provided if the development is single-family
subdivision, or multi-family residential or non-residential development; and

(2)  Fiscal security shall be provided for new construction of controls and for
re-development modifications to existing controls; and

(3)  Fiscal security shall be provided if the application to construct or modify
the controls under a site development permit or a building permit, is submitted to the city
after the development application is submitted to the city for the city's approval of the
final plat.

(B)  Fiscal security shall be provided to the city as part of the application for an NPS
Pollution Control Permit or as part of the application for a construction permit if a NPS Pollution
Control Permit is not required. :

(C)  The amount of the fiscal security shall be determined and certified by the
developer's engineer's and shall be equal to the full construction cost of the controls.

(D)  Fiscal security for the controls shall be in the form of cash escrow or a cashier's
check or money order in the specified amount. If authorized by the city, a performance bond or a
letter of credit may be considered by the city, as security for the construction of the controls.
The issuer of any surety bond and letter of credit shall be subject to the approval of the city.

(1) Performance Bond. If the council authorizes the developer to post a
performances bond as security for its promises contained in the improvement agreement,

the performance bond shall comply with the following requirements:

(a) All performance bonds must be in the forms acceptable to the city
administrator and the city attorney; and
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(b)  All performance bonds must be executed by such sureties as are
named in the current list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies”
as published in circular 570 (amended) by Financial Management Service, Surety
Bond Branch, U.S. Department of the Treasury; and

(c) All performance bonds must be signed by an agent accompanied
by a certified copy of the authority to act; and

(d) All performance bonds shall be obtained from surety or insurance
companies that are duly licensed or authorized in the State of Texas to issue
performance bonds for the limits and coverage required.

If the surety on any performance bond furnished by the owner is declared to be
bankrupt or becomes insolvent or its right to do business is terminated in the State
of Texas or the surety ceases to meet the requirements to be listed in Circular 570,
the owner shall within twenty (20) calendar days thereafter substitute another
performance bond and surety, both of which must be acceptable to the city.

(2)  Letter of Credit. If the council authorizes the developer to post a letter of
credit as security, the letter of credit shall:

(a) Be irrevocable; and

(b) Be for a term sufficient to cover the completion, maintenance, and
warranty periods, but in no event less than two (2) years; and

(c) Required only that the city present the issuer with a sight draft and
a certificate signed by an authorized representative of the city certifying to the
city's right to draw funds under the letter of credit.

(E)  As portions of the controls are completed in accordance with the TCSS Manual
and the approved engineering plans and the applicable permits, the owner may make application
to the city administrator (or designee) to reduce the amount of the original security. If the city
administrator (or designee) is satisfied that such portion of the improvements has been completed
in accordance with city standards, the administrator may (but is not required to) cause the
amount of the letter of credit to be reduced by such amount that the administrator deems
appropriate, so that the remaining amount of the security adequately insures the completion of
the remaining improvements.

(F) - Upon acceptance by the city of all required construction of the controls, the city
will authorize a reduction in the security to ten percent (10%) of the original amount of the
security if the property owner is not in violation of the permit requirements. The remaining
security shall be security for the owner's covenant to maintain the required controls and to
warrant that the improvements are free from defects for two (2) years thereafter.

Page 52 of 54



§ 156.040 Supplemental Enforcement Action

(A)  Performance Bonds. The city may, by written notice, order any owner or operator
of a source of pollution discharge associated with construction or industrial activity to file a
satisfactory bond, payable to the city, in a sum not to exceed a value determined by the city to be
necessary to achieve consistent compliance with this Chapter, any order issued hereunder, any
required Best Management Practice, and/or any SWPPP provision. The city may deny approval
of any building permit, grading permit, subdivision plat, site development plan, or any other city
permiit or approval necessary to commence or continue construction or any industrial activity at
the site, or to assume occupancy, until such a performance bond has been filed.

(B)  Liability Insurance. The city may, by written notice, order any owner or operator
of a source of stormwater discharge associated with construction or industrial activity to submit
proof that it has obtained liability insurance, or other financial assurance, in an amount not to
exceed a value determined by the city, that is sufficient to remediate, restore, and abate any
damage to the stormwater drainage system, the waters of the United States, or any other aspect of
the environment that is caused by the discharge.

§ 156.041 Stop Orders

Whenever any work is being done contrary to the provisions of this Chapter, the building official
may order the work stopped by notice in writing (referred to as a "Stop Work Order") served on
any persons engaged in the doing or causing such work to be done. The stop work order shall be
posted on the property adjacent to the activity in question, and any such person shall forthwith
stop work until authorized by the building official to proceed with the work.

§ 156.042 Permit Revocation

A violation of this Chapter shall authorize the city administrator to cancel any permit depending
in whole or in part on any approval under this Chapter. If a permit is canceled, no further work
shall be done on the project made the subject of the permit until the violation has been cured and
new submittals under this Chapter, as required by the city administrator, have been made and
approved in accordance with the provisions of this Chapter and a new permit has been issued.

§ 156.043 Denial of Approvals and Permits

A violation of this Chapter shall authorize the city administrator to deny any approvals or
permits sought by the person violating this Chapter under Chapter 151 (Building Regulations;
Construction), Chapter 154 (Subdivision Control) and Chapter 155 (Zoning) of the City’s Code
of Ordinances.

§ 156.044 Penalties and Injunctive Relief

Any person violating this Chapter, upon conviction, is punishable by a fine in accordance with
the general penalty provision found in Section 10.99 of the City's Code of Ordinances.
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Any person violating this Chapter is subject to suit for injunction as well as prosecution for
criminal vielations.
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Project/Proposal Summary:

The item was placed on the agenda to allow City Council {o discuss and consider adding the Hays
Trinity Groundwater Conservation District to the list of entities participating in the Joint Election for
the City of Wimberley in May 2009. Other entities participating in the election include the Wimberley
1SD and Hays County.

All four entities are contracting with the Hays County Elections Division to conduct the election. The
County Election Administrator will serve as the early voting clerk while Judy Dunn has agreed to
serve as the Presiding Election Judge and Lee Gibson the Alternate Presiding Judge.

Approval of the attached ordinance is necessary to proceed with preparations for the election.




ORDINANCE NO. 2009-

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS ADMENDING
ORDINANCE NO. 2009-004, WHICH ORDERED THE GENERAL ELECTION TO
BE HELD JOINTLY WITH OTHER ENTITIES ON MAY 9, 2009, FOR THE
PURPOSE OF ELECTING CITY COUNCIL MEMBERS FOR PLACES ONE,
THREE AND FIVE OF THE CITY OF WIMBERLEY CITY COUNCIL AND ALL
MATTERS RELATED TO HOLDING SUCH ELECTION, IS HEREBY AMENDED
TO ADD THE HAYS TRINITY GROUNDWATER CONSERVATION DISTRICT;
AND PROVIDING FOR FINDINGS OF FACT, SEVERABILITY, CONFLICTING
PROVISIONS, GOVERNING LAW, PROPER NOTICE AND OPEN MEETING,
AND AN EFFECTIVE DATE.

WHEREAS, the City Council (“Council) on February 5, 2009, approved an Ordinance
for a General Election (“Election™), to be held on May 9, 2009, to allow voters of the City of
Wimberley (the “City”) to vote and elect City Council Members for Places One, Three and
Five; and,

WHEREAS, the Wimberley Independent School District and Hays County have also
ordered an election to be held on May 9, 2009; and,

WHEREAS, the Council has authority pursuant to Chapter 271, Texas Election Code, to
enter into a joint election agreement with the County and other political subdivisions that will
hold elections on the same date, and in certain election precincts on May 9, 2009, and did so with
the entities described above at its Council meeting of February 5, 2009; and,

WHEREAS, the City learned after the execution of such agreements that the Hays
Trinity Groundwater Conservation District has also ordered an election to be held on May 9,
2009, and wishes to hold the election jointly with the City to be administered by Hays County
Elections Administrator.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

L AMENDMENT

THAT the last sentence of Section 4. (Conduct of Election and Election Services
Contract) of Ordinance No. 2009-004, be amended to read as follows:

“Pursuant to Chapter 271 of the Texas Election Code, the Council orders that the election be
conducted under the terms and conditions of the joint election agreements by and between the
City, Wimberley Independent School District, Hays County, and the Hays Trinity Groundwater
Conservation District.”

11 Except as amended herein, Ordinance No. 2009-004 shall remain in full force and effect.
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II.  Severability. If any portion of this Ordinance or the application thereof to any person or
circumstance is held invalid by a court of competent jurisdiction, the remaining provisions of this
Ordinance and the application of such provision to other persons and circumstances shall remain
valid and in full force and effect, and the City Council hereby declares that this Ordinance would
have been enacted without such invalid provision.

IV.  Conflicting Provisions. All orders and resolutions, or parts thereof, which are in conflict
or inconsistent with any provision of this Ordinance are hereby repealed to the extent of such
conflict, and the provisions of this Order shall be and remain controlling as to the matters
ordered herein.

V. Governing Law. This Ordinance shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

V1.  Proper Notice and Open Meeting. It is hereby officially found and determined that the
meeting at which this Ordinance was acted upon was open to the public as required and that
public notice of the time, place and purpose of said meeting was given as required by the Open
Meetings Act, Chapter 551 of the Texas Government Code.

VII.  Authorization to Execute. The Mayor is authorized to execute and the City Secretary
1s authorized to attest this Ordinance on behalf of the Board; and the Mayor is authorized to do
all other things legal and necessary in connection with the holding and consummation of the
Election.

VIIL. Effective Date. This Ordinance is effective immediately upon its passage and approval.

PASSED, APPROVED AND ADOPTED this 19* day of February 2009 by the City

Council of the City of Wimberley by a vote of (Ayes) (Nays) (Abstain).
CITY OF WIMBERLEY
By:

ATTEST: : Tom Haley, Mayor

Cara Mc Partland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Carolyn J. Crosby, Assistant City Attorney

City of Wimberley Amend Order Calling for May 9, 2009
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Clty Counc1l Agenda Form

Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Blay #y HA

Praject/Proposal Title: CONSIDER APPROVAL OF A Councit Action Requested:
JOINT ELECTION AGREEMENT BETWEEN THE CITY O Ordinance

OF WIMBERLEY AND HAYS TRINITY GROUNDWATER 2 Resolution
CONSERVATION DISTRICT X Motion

X Discussion

Project/Proposal Summary:

The City of Wimberley and Hays Trinity Groundwater Conservation District (HTGCD) will
hold elections on May 9, 2009.

Like the City, the HTGCD will be contracting with the Hays County Elections Administrator
to carry out its elections. As such, there is a need for the City and HTGCD fo enter into a
joint election agreement for the May election. The proposed agreement will allow the City
and HTGCD to share polling places in the election, and appoint the same election officials
to preside over the election. In return, the City and HTGCD will share equally the election
expenses charged by the Hays County Elections Administrator for carrying out the
“elections.

Attached is the proposed joint election agreement for review and consideration.




AGREEMENT BY THE CITY OF WIMBERLEY AND
HAYS TRINITY GROUNDWATER CONSERVATION DISTRICT
TO HOLD A JOINT ELECTION IN VOTING PRECINCTS
ON MAY 9, 2009

WHEREAS, the Hays Trinity Groundwater Conservation District (“DISTRICT™) will
hold a general election on May 9, 2009, for trustee positions for the board; and,

WHEREAS, the City of Wimberley (“CITY™) will also hold a general elsction for City
Council positions within the boundaries of the CITY on May 9, 2009; and,

WHEREAS, Texas Election Code, Chapter 271, authorizes political subdivisions of the
State of Texas to hold elections jointly in voting precincts if it will be of henefit to the citizens
and voters thereof to be served by common polling places and elections are ordered by the
authorities of two or more political subdivisions to be held on the same day in all or part of the
same territory; and,

WHEREAS, Texas Government Code, Chapter 791, authorizes local governments to
contract with one another and with agencies of the state for various governmental functions
including those in which the contracting parties are mutually interested.

NOW, THEREFORE, pursuant to Chapter 791 of the Texas Government Code and
Sections 271.001 et. seq. of the Texas Election Code, the Joint Election Agreement set forth
below is entered into by and between the Entities acting by and through their respective
governing bodies, agree as follows:

1. The District and the City will share polling places during the election on May 9, 2009.

2. The District and the City will appoint the same election officials to preside over the
election precinct in which a common election is held.

3. The District and the City will use a HAVA compliant voting system (DREs) in each
election precinct in which a common election is held.

4.  The expenses of the joint election will be divided equaily between the entities having a
common election. Expenses will be determined and divided based on each precinct. By
way of example, where the entities hold a common election in a precinct, the expenses
will be apportioned one-half each. Each entity will bear all expenses for equipment and
supplies utilized in its election.

3. It is agreed that all entities will contract with Hays County Elections Administrator to
provide all election services needed for these elections.

6. Early voting for District and City shall be conducted jointly per the election services
contract with Hay County Elections Administrator in accordance with Title 7 of the
Texas Election Code.
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7. Each individual signing below represents and warrants the execution of this Agreement
has been duly authorized by the respective entity they represent.

DATED this the day of , 2009.
CITY OF WIMBERLEY
BY:
Tom Haley,
Mayor
ATTEST:
DATED this the day of , 2009,

HAYS TRINITY GROUNDWATER CONSERVATION DISTRICT

BY:

President, HTGCD Board

ATTEST:

Joint Election Agreement Page 2 of 2



Date Submitted: February 17, 2009

Agenda Date Requested: February 19, 2008

Project/Proposal Title: Possible action on issues Council Action Requested:
relating to implementation of the City’s Economic O Ordinance
Development Strategy [0 Resolution
[XiMotion
Funds Required: Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Councilmember Steve Thurber to allow
discussion and possible action on issues relating to the tmplementation of the City of Wimberley
Economic Development Strategy.




Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Proposal Title: CONSIDER APPROVAL OF A Council Action Requested:
RACIAL PROFILING POLICY FOR DEPARTMENT OF I Ordinance

THE CITY MARSHAL AND THE MARSHAL’S ANNUAL O Resolution

RACIAL PROFILING REPORT X Motion

Funds Reguired: x Discussion

Funds Available;

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider adopting the
Racial Profiling Policy for the Wimberley City Marshal Department.

State law prohibits peace offices from engaging in racial profiling. That same law requires each law
enforcement agency to have written policy prohibiting such profiling. Attached is the Wimberley
Marshal's Racial Paolicy for review and consideration. It is a policy that :

« clearly defines acts that constitute racial profiling;

« strictly prohibits peace officers employed by the agency from engaging in racial profiling;

» implements a process by which an individual may file a complaint with the agency if the
individual believes a peace officer employed by the agency has engaged in racial profiling
with respect to the individual filing the complaint;
provides for public education relating to the complaint process;

= requires appropriate corrective action to be taken against a peace officer employed by the
agency who, after investigation, is shown to have engaged in racial profiling in violation of the
agency's written racial profiling policy; and

» requires the collection of certain types of data for subsequent reporting.

City staff recommends approval of the attached policy along with the Annual Racial Profiling Report
for the Wimberley City Marshal.




MARSHAL OFFICE
PROCEDURE 507
RACIAL PROFILING

507.01 PURPOSE

The purpose of the policy is to reaffirm the Marshal Office’s commitment to unbiased
policing in all its encounters between Officer's and any person; to reinforce procedures
that serve to ensure public confidence and mutual trust through the provision of services
in a fair and equitable fashion; and to protect our Officers from unwarranted accusations
of misconduct when they act within the dictates of departmental policy and the Law.

507.02 POLICY

It is the policy of this Office to police in a proactive manner and, to aggressively
investigate suspected violations of the Law. Officers shall actively enforce state and
federal laws in a responsible and professional manner, without regard to race, ethnicity or
national origin. Officers are strictly prohibited from engaging in racial profiling as
defined in the policy. This policy shall be applicable to all persons, whether drivers,
passengers or pedestrians. Officers shall conduct themselves in a dignified and respectful
manner at all times when dealing with the public. Two of the fundamental rights
guaranteed by both the United States and Texas constitutions are equal protection under
the Law and freedom from unreasonable searches and seizures by government agents,
The right of all persons to be treated equally and to be free from unreasonable searches
and seizures must be respected. Racial profiling is an unacceptable patrol tactic and will
not be condoned. This policy shall not preclude Officers from offering assistance, such as
upon observing a substance leaking from a vehicle, a flat tire or someone who appears to
be ill, lost or confused. Nor does this policy prohibit shopping someone suspected of a
crime based upon observed actions and/or information received about the person.

507.03 DEFINITIONS

A. Racial Profiling — A law enforcement-initiated action based on an individual's
race, ethnicity, or national origin rather than on the individual's behavior or on
information identifying the individual as having engaged in criminal activity.
Racial profiling pertains to persons who are viewed as suspects or potential
suspects of criminal behavior. The term is not relevant as it pertains to witnesses,
complainants or other citizen contacts. The prohibition against racial profiling
does not preclude the use of race, ethnicity or national origin as factors in a
detention decision. Race, ethnicity or national origin may be legitimate factors in
a detention decision when used as part of an actual description of a specific
suspect for whom an Officer is searching. Detaining an individual and conducting
an inquiry into that person's activities simply because of that individual's race,



ethnicity or national origin is racial profiling. Examples of racial profiling include
but are not limited to the following:

1. Citing a driver who is speeding in a stream of traffic where most other
drivers are speeding because of the cited driver's race, ethnicity or national
origin.

2. Detaining the driver of a vehicle based on the determination that a person
of that race, ethnicity or national origin is unlikely to own or possess that
specific make or model of vehicle.

3. Detaining an individual based upon the determination that a person of that
race, ethnicity or national origin does not belong in a specific part of town
or a specific place. A law enforcement agency can derive at two principles
from the adoption of this definition of racial profiling:

a. Police may not use racial or ethnic stereotypes as factors in
selecting whom to stop and search, while police may use race in
conjunction with other known factors of the suspect.

b. Law enforcement Officers may not use racial or ethnic stereotypes
as factors in selecting whom to stop and search. Racial profiling is
not relevant as it pertains to witnesses, etc.

B. Race or Ethnicity - Of a particular decent, including Caucasian, African,
Hispanic, Asian or Native American.

C. Pedestrian Stop — An interaction between a Peace Officer and an individual who
is being detained for the purpose of a criminal investigation in which the
individual is not under arrest.

D. Traffic Stop - A Peace Officer who stops a motor vehicle for an alleged violation
of a law or ordinance regulating traffic.

507.04 TRAINING

Officers are responsible to adhere to all Texas Commission on Law Enforcement Officer
Standards and Education (TCLEOSE) training and the Law Enforcement Management
Institute of Texas (LEMIT) requirements as mandated by Law. All Officers shall
complete a TCLEOSE training and education program on racial profiling not later than
the second anniversary of the date the Officer is licensed under Chapter 1701 of the
Texas Occupations Code or the date the Officer applies for an intermediate proficiency
certificate, whichever date is earlier. A person who on September 1, 2001 held a
TCLEOSE immediate proficiency certificate, or who had held a Peace Officer license
issued by TCLESOE for at least two years, shall complete a TCLEOSE training and
education program on racial profiling not later than September 1, 2003. The City
Marshal, as part to the initial training and continued education for such appointment, will
be required to attend the LEMIT program on racial profiling. An individual appointed or
elected as a City Marshal before the effective date of this Act shall complete the program
on racial profiling established under Subsection (j), Section 96.461, Education Code, as
added by this Act, not later than September 1, 2003,



507.05 COMPLAINT INVESTIGATION

The Office shall accept complaints from any person who believes he or she has been
stopped or searched based on racial, ethnic or national origin profiling. No person shall
be discouraged, intimidated or coerced from filing a complaint, nor discriminated against
because he or she filed a complaint. Any employee who receives an allegation of racial
profiling, including the Officer who initiated the stop, shall record the person's name,
address and telephone number, and forward the complaint through the appropriate
channel or direct the individual(s). Any employee contacted shall provide to that person a
copy of a complaint form and direct to the office for process. All employees will report
any allegation of racial profiling to their superior before the end of their shift.
Investigation of a complaint shall be conducted in a thorough and timely manner. All
complaints will be acknowledged in writing to the initiator who will receive disposition
regarding said complaint within a reasonable period of time. The investigation shall be
reduced to writing and any reviewer's comments or conclusions shall be filed with the
City Marshal. When applicable, findings and/or suggestions for disciplinary action,
retraining, or changes in policy shall be filed with the City Administrator. If a racial
profiling complaint is sustained against an Officer, it will result in appropriate corrective
and/or disciplinary action, up to and including termination. If there is a departmental
video or audio recording of the events upon which a complaint of a racial profiling is
based, upon commencement of an investigation by this Office into the complaint and
written request of the Officer made the subject of the complaint, this Office shall
promptly provide a copy of the recording to that Officer.

507.06 PUBLIC EDUCATION

‘This Otfice will inform the public of its policy against racial profiling and the complaint
process. Methods that may be utilized to inform the public are the news media, radio,
service or civic presentations, the Internet, as well as governing board meetings.
Additionally information will be made available as appropriate in languages other than
English.

507.07 CITATION DATA COLLECTION & REPORTING

A. An Officer is required to collect information relating to traffic stops in which a
citation is issued. On the citation Officers must include:

Officer’s name.

Date, time.

Person's age, gender, & race,

Location of stop.

Disposition of stop.

Vehicle information, year, make, model, & license plate number.
Vehicle description.

Reason for stop.

Was a search conducted? Why? Did probable cause exist?
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10.  Was the search consensual?

11.  Why was consent requested?

12.  Was anything found? What?

13. Was a waming issued?

14, Arrest for this cited violation or any other violation.

B. Not later than March 1st of each year, the Office shall submit a report to the City
Council containing this information from the preceding calendar year.

507.08 USE OF VIDEO AND AUDIO EQUIPMENT

A. Peace Officers and this Office are exempt from the compilation, analysis and
reporting requirement in Section 507.06 above if during the calendar year before
the date that a report under Section 507.06 above is due:

1. Each motor vehicle regularly used by this Office to make traffic and
pedestrian stops is equipped with a video camera and transmitter-activated
equipment, and each motorcycle regularly used by this Office to make
traffic and pedestrian stops is equipped with transmitter-activated
equipment; and

2. Each traffic and pedestrian stop made by an Officer of this Office that is
capable of being recorded by video and audio, or audio, as appropriate is
recorded.

3. Each traffic stop that is not recorded by video and audio or audio shall be
documented on the appropriate form.

B. This Office shall retain the video and audiotapes, or the audlotape of each traffic
and pedestrian stop for at least ninety (90) days after the date of the stop. If a
complaint is filed with this Office alleging that one of our Officers has engaged in
racial profiling with respect to a traffic or pedestrian stop, this Office shall retain
the video and audiotapes, or the audiotape of the stop until final disposition of the
complaint.

C. Supervisors will ensure Officers of this Office are recording their traffic and
pedestrian stops. A recording of each Officer will be reviewed at least once every
ninety (90) days. If the equipment used to record audio and/or video of traffic or
pedestrian stops is malfunctioning or otherwise not operable, the Officer making
the stop shall properly record and report the information as required in Section .07
above. Officers who fail to use the equipment used to record audio and/or video
of traffic or pedestrian stops during a stop and the equipment is found to be
operating properly, the Officer shall be subject to discipline, including termination
of employment.



CITY OF WIMBERLEY




Introduction

Article 2.132 (8) of the Texas Code of Criminal Procedure requires the annual reporting
to the local governing body of data collected on the race or ethnicity of individuals
stopped and issued citations or arrested for traffic violations and whether or not those
individuals were searched.

This report details an analysis of the Wimberley City Marshal’s Office policies, training,
and statistical information on racial profiling for the year 2008. This report has been
prepared to specifically comply with Article 2.132 ~ 2.135 of the Texas Code of Criminal
Procedure and make a determination of the level of compliance with those articles.

Article 2.132(b)(6) requires that law enforcement agencies collect statistical information
on traffic stops resulting in citation with specific information on the race of the person
cited. In addition, information concerning searches of persons and whether or not the
search was based on consent is also required to be collected. The Wimberley City
Marshal’s Office submitted statistical information on all traffic contacts (i.e., traffic stops
resulting in a citation being issued) in 2008 and accompanying information on the race of
the person cited. Accompanying this data was the relevant information on searches and
arrests.



ANALYSIS OF THE DATA

COLLECTED FROM JULY 1, 2008
THROUGH DECEMBER 31, 2008

Racial Demographics
For the City of Wimberley
Number| Percent
African American 7 0.2
Asian 5 0.1
Hispanic 263 6.9
Native American 30 0.8
White 3589 94.5
TOTAL 3894+ 102.5*

The City of Wimberley is comprised of a total population of 3,797 according to the U.S.

Census Bureau, Census 2000.

*The numbers may add to more than the total population and the percentages may add to

more than 100 percent because individuals may report more than one race.




The following charts depict the percentages of people cited by race. White drivers

constituted 95.70% of all drivers cited, whereas Whites constituted 94.50% of the city
population. Hispanic drivers constituted 4.30% of all drivers cited, whereas Hispanics
constituted 6.90% of the city population.

The chart shows that Whites are cited at a rate higher than the percentage of Whites in the

City population. Hispanics are cited at rates that are lower than the percentage of

Hispanics in the city population.

No African American, American Indian, or Asian drivers received citations/warnings.
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The following table reports the summaries for the total number of persons cited,

searched, and/or arrested by the Wimberley City Marshal. In addition, the table contains

a category for individuals who granted consent to search.

African | American . . . .
Action American | Tudian Asian | Hispanic | White | TOTAL
Citations/Warnings 0 0 0 3 67 70
Searches 0 0 0 0 0 0
Consensual 0 0 0 0 0 0
Searches
Custedy Arrests 0 0 0 0 b 0

Of 70 persons cited/warned, 67 were White and 3 were Hispanic,

No searches were conducted, whether based on probable cause or incident to arrest.

Because no searches were conducted, no data is recorded relative to consensual searches.

No persons were arrested.

Racial Profiling Complaints

During 2008, there were no complaints for racial profiling reported or filed with the

Wimberley City Marshal’s Office.




Summary of Findings

The analysis of the material and data from the Wimberley City Marshal’s Office revealed
the following:

A comprehensive review of the Wimberley City Marshal’s Office regulations,
specifically the policy concerning racial profiling, is fully in compliance with
Article 2.132 of the Texas Code of Criminal Procedure.

A review of the information presented and supporting documentation reveals that
the Wimberley City Marshal’s Office is fully in compliance with Texas law on
training and education regarding racial profiling.

A review of the documentation produced by the Marshal’s Office in both print
and electronic form reveals that the Office is fully in compliance with applicable
Texas law on the racial profiling complaint process and public education about
the complaint process.

Analysis of the data reveals that the Marshal’s Office is fully in compliance with
applicable Texas law on the collection of racial profiling data.

The analysis of statistical information from the Marshal’s Office reveals that there
are no methodologically conclusive indications of systemic racial profiling by the
Marshal’s Office.

The Wimberley City Marshal’s Office is fully in compliance with applicable
Texas law concerning the prohibition of racial profiling.



City Council Agenda Form

Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Project/Proposal Title: CONSIDER ACTION Council Action Requested:
REGARDING CITY-WIDE ZONING PROJECT AND O Ordinance

PREVIOUS CHARGE TO PLANNING AND ZONING O Resolution
COMMISSION REGARDING THE PROJECT X Motion

Funds Required: X Discussion

Funds Available:

Project/Proposal Summary:

This item was placed on the agenda by Mayor Pro-tem Bob Flocke to allow City Council to discuss
and consider action regarding the current city-wide zoning project and the previous City Council
charge to the Planning and Zoning Commission relating to the project.




Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

FOR THE CITY ADMINISTRATOR

Project/Proposal Title: CONSIDER  ACTION Council Action Requested:
RELATING TO THE ANNUAL PERFORMANCE REVIEW B Ordinance

O Resolution
X Motion
X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to conduct the annual
performance review for the City Administrator and consider any action relating to the review,




City Council Agenda Form

Date Submitted: February 13, 2009

Agenda Date Requested: February 19, 2009

Praoject/Proposal Title: CITY COUNCIL REPORTS Council Action Requested:
O Ordinance

Funds Required: O Resolution

Funds Available: O Motion

x Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by the Mayor and
members of City Couneil and for future agenda item requests.
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