
City of Wimberley
City Hall 12111 Ranch Road 12 Ste 114

Wimberley Texas 78676

Minutes of Regular Meeting of City Council

August 20 2009 at 630pm

City Council meeting called to order at 630 pm by Mayor Tom Haley

1

Mayor Haley gave the Invocation and Councilmembers led the Pledge of Allegiance to the United

States and Texas flags

Councilmembers Present Mayor Haley and Councilmembers Charles Roccaforte Bob Flocke Bill

Appleman Steve Thurber and Jolm White

Staff Present City Administrator Don Ferguson City Planner Abby Gillflllan and City Attorney
Cindy Crosby

Citizens Communications

Wimberley Chamber of Conunerce Board Chair 7enelle Flocke presented a certificate of

appreciation to the City of Wimberley for its support of a successful Fourth of 7uly Parade and

Jubilee

1 Consent Agenda

A Approval of minutes of the regular City Council meeting of August 6 2009

B Approval of the reappointment of Tan Fulkerson to the Wimberley Parks Board Place Four

Councilmember Steve Thurbers nominee
C Approval of the appointment of Jolui Estepp to the City of Wimberley Water Wastewater

Advisory Board Place Two Councilmember Bob Flockes nominee

Councilmember White moved to approve all Consent Agenda items as presented Councilmember

Appleman seconded Motion carried on a vote of50

2 City Administrator Report

Status report on the Ciiy of Wimberleysapplication for grant funding from Texas Parks and

Wildlife Department TPWD for the development of the Blue Hole Regionnl Park

City Administrator Ferguson reported on the Citys application status and plans to attend TPWDs

award of grant fimding nest week

Status report on the MayorsFihess Council grant



City Administrator Ferguson reported on receipt of an additional 5000 in state grant funds to be
used for mentoring other communities

Status report on the PEC Triangle Property Conunittee

City Administrator Ferguson reported on planning efforts using a model developed by Committee
member Bert Ray and anticipated bringing a recommendation to Council in 3045 days

Status report on water quality testing ofthe Blanco River and Cypress Creels

City Administrator Ferguson reported that certain locations did not have adequate water for testing
purposes Cypress Creek testing yielded acceptable results but elevated levels were found at the
Blanco RiverCR 1492 location He reminded that all natural bodies of water carry an element of
risk In response to Councilmember Thurbers inquiry discussion established that the two locations
without adequate water for testing were Cypress Creek at Ranch Road 12 North and Cypress Creek
at JacobsWell Road

Status report on the operation and development of Blue Hole Regional Pnrk

Tlris report was presented after the status report on activities of the City Marshal Due to reduced
end of season attendance City Administrator Ferguson reported that the Park is currently open
weekends only through Labor Day He advised that this seasons statistics are under review in
order to finalize the Blue Hole budget

Status report on activities of the Wimberley Municipal Court

City Administrator Ferguson reported that preparations are underway for a trial on September 1
2009

Status report on activities of the City Mazshal

City Administrator Ferguson reported that City Mazshal Bill Robinson is worlting on National Night
Out activities scheduled to be held in the downtown Wimberley Square He reported on upcoming
Council actions related to National Night Out Mr Ferguson stated that planning efforts aze

underway for the Cluzstmas parade

3 Public Hearing and Possible Action

A Hold a public hearing and consider approval of an ordinance approving an application for a

conditional use permit submitted by Tony Sauceda to permit an eating establislunent sit

down including the sale of beer wine and alcohol for onpremise consumption on an

approximately 0128 acre tract located at 701 FM 2325 Wimberley Hays County Texas
zoned Commercial Low Impact C1 and imposing certain conditions and providing for



3fmdingsoffactamendmentofthezoningdistrictmaprepealerseverabilityeffectivedatepropernoticeandmeetingandprovidingforcertainconditionsTwaySnucedaApplicnntPlanningandZoningCommissionerJeanRossreportedthatnooppositionwasreceivedtothisapplicationandthatassuranceswereprovidedbytheapplicantsattorneythatallTexasAlcoholicBeverageCodeTABCrequirementswouldbemetconcludingwiththeCommissionsrecommendationforapprovalCityPlanningTechnicianAbbyGillfllandetailedtheapplicationincludinglocationandcunentproposedzoningusesShenotedthattherestauranthasbothindoorandoutdoorseatingandthatrevenuefromthesaleofalcoholwillnotsurpassfiftypercent50oftherestaurantsgrossrevenueAlcoholsaleswillnotbeallowedatthetakeoutwindowWithnooppositionreceivedtothisrequestMsGillfillanconcludedwithstaffsrecommendationforapprovalMayorHaleyopenedthepublichearingApplicantsattorneyPatRelunetstatedthattheapplicantwillsellbeerandwineonlyandthattherearenoplansforoutsidemusicattherestaurantDarendaMallardexpressedconcernoverparltingandfeltthatthereispotentialforanaccidentattherestaurantslocationHearingnofurthercommentsMayorHaleyclosedthepublichearingDiscussionaddressedexistenceofadequateparkingandtheeffectofchangesinuseonthepropertyspreexistingnonconformingstatusCouncilmemberWhitemovedtoapprovetheitemaspresentedCouncilmemberRoccafortesecondedMotioncarriedonavoteof50BHoldapublichearingandconsiderapprovalofawaiverofthe300footdistancerequirementrelatingtothesaleofbeerwineandalcoholat701FM2325WimberleyHaysCountyTexasTmySnucednApplicntCityAdministratorFergusonreviewedthewaiverrequestedduetothesubjectpropertyslocationwithin300feetofScudderPrimarySchoolCityCouncilmaywaivethedistancerequirementsiftheCouncilEndsenforcementofthedistanceprovisioninaparticularcaseisnotinthebestinterestofthepublicconstituteswasteortheinefficientuseoflandorotherresoiucescreatesanunduehardshiponanapplicantdoesnotserveitsintendedpurposeisnoteffectiveornecessary



4foranyotherreasontheCouncilafterconsiderationofthehealthsafetyandwelfareofthepublicandfleeequitiesofthesituationdeterminesinfleebestinterestoftheconununityMayorHaleyopenedthepublichearingPatRelmietstatedthatWimberleyIndependentSchoolDistrictWISDbasexpressednooppositiontothewaiverrequestDiscussionaddressedthesubjectpropertysboundariesandnotificationproceduresIIearingnofurthercommentsMayorHaleyclosedthepublichearingBasedontheabovelistedfindingsCouncilmemberFlockemovedtoapprovethewaiveraspresentedCouncilmemberThurbersecondedMotioncarriedonavoteof50CHoldapublicbearingandconsiderapprovalofanordinanceoftheCityofWimberleyamendingSection155ZoningAppendixPoftheCodeofWimberleydesignatinggeographicboundariesforaparticularzoningdistrictandclassificationfora1367acretractlocatedat600FM2325WimberleyHaysCountyTexasdesignatinginitialzoningforsuchtractasCommercialLowImpactC1andprovidingforthefollowingdelineationonzoningmapseverabilhtyeffectivedateacidpropernoticeandmeetingKnteBrtnaeTiltonApplicrostMayorProtemRoccaforterecusedhimselfatthistimeduetoapossibleconflictofinterestPlanningandZoningCommissionerJeanRossreviewedCommissionconsiderationofoppositionexpressedatitspublichearingonAugust132009byneighboringpropertyownersSheclarifiedtheCommissionspositiononconcernsexpressedbyKatherineAnnePorterSchoolsICAPSSuperintendentYanaBlandrelatingtoalcoholsalesinproximitytotheschoolscampusBecauseneighboringpropertyownersexpressedconcernsregardingpotentialnoisefromtheoutsidemusicvenueCommissionerRossstatedconditionsaddedtothecompanionconditionalusepermitCUPrequestincludingprohibitionsonmusicamplificationandlimitationsondayshoursofoutdoormusicSheadvisedthattheCommissionvotedunanimouslytorecommendapprovalofthezoningrequestTheCommissionvotedtoreconmiendapprovalofthecompanionconditionalusepermitrequestincludingadditionalconditionsonavoteof61CommissionerAliceWiglrtmanvotedagainstConunissionerRossstatedmajorconcernsrelatingtonegativeimpactonneighboringpropertyvaluesTABCregulationsuseasarestaurantsellingbeerandwineonlyandnotedlackofproblemswithotherarearestaurantscurrentlyservingalcoholShestatedadditionalconditionsrelatedtofencinglandscapingbufferingingressegresslighfingandtheoutdoormusicvenueTherecommendedadditionalconditionsareincludedintheproposedzoningordinanceasfollows1VehicularandpedestrianingressandegressshallbesolelyfromFM2325



2 Outdoor entertainment shall not use amplification devices of any type
3 All lights shall be slielded from adjacent properties and shall comply with applicable Cit

ordinances and regulations regazding lighting
4 A landscape buffer of no less than 10 feet wide shall be installed along the entire length

of the rear property line which may be located in the rear setback area All landscaping
shall meet applicable City ordinances

5 All restaurant uses shall close to the public no later than midnight and all outdoor music
shall cease at 1030pm

6 Fencing shall be located a the rear property line which shall be no less than 6 feet in

height shall comply with all City regulations regarding fencing and shall have no access

gates at the rear of the property

City Planning Technician Abby Gillfillan reviewed the application including location
currentproposed uses existing structures panting and access One neighboring property owner

bas registered opposition to this zoning request She concluded with staffs recommendation for

approval City Administrator Ferguson noted that additional opposition bas been received related to

the companion conditional use permit CUP application

Discussion clarified intended uses of the existing structures rationale for incorporation of additional
conditions into the zoning ordinance conditional use permits in general and uniform application of

City regulations

Mayor Haley opened the public bearing

Bill Gebhazd displayed historical information on Wimberley showing demographic changes over

time and supported the Tiltons efforts to be a positive addition to Wimberleysbusinessrestaurant

community

Attorney Brent Pulley expressed support for the requested zoning as appropriate for the subject
propertys locationuse

Darenda Mallard pointed out the differences between adjoining properties belonging to Linda Allen

and the Tiltons including differences in landscaping panting lots fencing and buffering Ms
Mallard noted that the Tiltons residential structure is at the front of the subject property with the
restaurant structure located at the back of the property abutting her residential neighborhood She
advised that no problems have resulted from her proximity to Linda Allens business

Attorney Joe Malone representing Mike Dickey and Mary Kuricar felt it is critical that the

Planning and Zoning Commissionsreconunended CUP conditions are incorporated into the zoning
ordinance as protection against any future CUP revocation

Hearing no further comments Mayor Haley closed the public heazing Discussion addressed

concerns over consistency and fairness in application of the Citys zoningpermitting regulations



6appropriatenessofzoninggiventhesubjectpropertyslocationusethecasespecificnatureofzoningactionsandadditionalconditionsCouncilmemberApplemanmovedtoapprovetheitemaspresentedCouncilmemberWhitesecondedDiscussionclarifiedthatthemotiondoesnotincludeapprovaloftheproposedordinancewiththeadditionalconditionsCouncilmemberThurberrequestedanamendmenttoCouncilmemberApplemansmotiontoincludetheadditionalconditionsasrecommendedbythePlanningandZoningCommissionCouncilmemberApplemandeclinedthefriendlyamendmentCityAdministratorFergusonrestatedtheoriginalmotiontoapprovetherequestedC1zoningwithnoconditionsattachedMayorHaleycalledforavoteasfollowsCouncilmemberPlockenayCouncilmemberThurbernayCouncilmemberWhitenayCouncilmemberApplemanayeMotionfailedonavoteof13CouncilmemberThurbermovedtoapprovetherequestedC1zoningwiththeinclusionofthepreviouslylistedconditionsCouncilmemberWhitesecondedMayorIIaleycalledforavoteasfollowsCouncilmemberWhiteayeCouncilmemberThurberayeCouncilmemberApplemanayeCouncilmemberPlockeayeMotioncarriedonavoteof40CityAdministratorFergusonclarifiedthesixmonthdormancyCodeprovisionpertainingtograndfatheringofusesDIIoldapublichearingandconsiderapprovalofanordinanceapprovinganapplicationforaconditionalusepermitsubmittedbyKateBruneTiltontopermitaneatingestablislunentsitdownincludingthesaleofbeerwineandalcoholforonpremiseconsumptiononanapproximately1367acretractlocatedat600FM2325WimberleyHaysCountyTexaszonedCommercialLowImpactC1andimposingcertainconditionsandprovidingforfindingsoffactamendmentofthezoningdistrictmaprepealerseverabilityeffectivedatepropernoticeandmeetingandprovidingforcertainconditionsKate73runeTiltondpplicantAsinherpreviousreportPlanningandZoningCommissionerRossrestatedtheConunissionsvotesrecordedFortheapplicantsrequestedzoningandCL1PCityPlanningTechnicianAbbyGillfillanreviewedtheapplicationincludingsubjectpropertylocationcunentproposedusesallowedusesexistingstructuresandindooroutdoorseatingAsperCityordinancerevenuefromthesaleofalcoholwillnotsurpassftypercent50oftherestaurantsgrossrevenueShestatedthatoppositionbasbeenreceivedfromcertainadjacentpropertyownersandICAPSSuperintendentYanaBlandMsGillfillanconcludedwithstaffsrecommendationforapprovalFortherecordCityAdministratorFergusonreadapetitionfromneighboringresidentialpropertyownersobjectingtotheconditionalusepermitThesignedpetitionisattachedtotheseminutes



Becauseprotestshavebeenreceivedinwritingbymorethantwentypercent20ofnotifiedpropertyownersCityAttorneyCrosbyadvisedthatCIJPapprovalrequiresasupermajorityvoteMayorHaleyopenedthepublichearingRonTiltonrecalledconcernsexpressedatthePlanningandZoningCommissionsmeetingrelatingtoalcoholsalesnoiseandpossiblenegativeeffectonsurroundingpropertyvaluesSpealtingonbehalfofhiswifeapplicantKateTiltonMrTiltonrecountedhersuccessfulbackgroundintherestaurantbusinessandasthemotheroffivechildrenHeinformedCouncilofthevisionandmissionforKatesPlaceandofherpositiveinteractionswithfamilyfriendsandparticularlyteenagersMrTiltonnotedKateTiltonseducationalbackgroundingardeningandassuredthosepresentthatsheplanstocreateabotanicalgardenonthepropertythatwillenhancethepropertysvalueandappearanceHestressedherlongtermcommitmenttothepropertyandstatedthatworkhasalreadybegunonrestorationofthestonewallalongthefrontofthepropertywhichwillbecomeaplanterfilledwithdeerresistantplantsMrTiltonalsorecognizedIriswifesskillsasaninteriordecoratorwhichwillimprovetherestaurantsappearanceInresponsetoneighboringpropertyownersobjectionsvoicedatlastweeksPlanningandZoningmeetingMrTiltonassuredadherencetoalloftheadditionalconditionsandfeltitimportanttotrytocontinuethetraditionalFridaynightmusicvenueInresponsetoopponentMilceDickeyMrTiltonrepliedaffirmativelythatthetraditionalmusicvenuecouldbelimitedtoFridaynightsonlybuthopedtoletmusiciansperformafter1030pmgiventhelowkeyacousticnatureoftheirperformancesMrTiltonassuredthatthereisnopossibilitythatteenagerswouldbeservedalcoholintheirproposedrestaurantHeenumeratedtoKAPSadministratorsthefollowingstepstoalleviateconcernsoveralcoholsales1TherestaurantwillbeclosedonMondaysandTuesdays2TherestaurantwillonlybeopenforlunchanddinnerWednesdaysthroughFridaysandwillbeclosedorhaveminimalactivityduringschoolstartandendtimes3Thepropertyistobeusedasafinediningrestaurantnotabarorserveasapackagestore4Noreferencetoalcoholsaleswillbedisplayedonanysignage5PastproblemswiththepriorownerwillnotbeallowedtotakeplaceundertheTiltonsownershipAslongtimeWimberleyresidentsMrTiltonstressedlrisfamilywantslongevityforthisproposedbusinessandhopesitwillbecomeaWimberleyinstitutionNeighboringpropertyownerMaryICuricarrecalledspecifcproblemsassociatedwiththesubjectpropertyrelatingtomusicbehaviorofrestaurantpatronsrecentlevelsofnoisewastefromtherestaurantsoperationandconcernsoverpossiblefutureownershipShedidnotfeelthatalcoholsaleswereproperanywherethatisincloseproximitytoKAPS



Mike Dickey distributed photos to Council of four residences and other neighboring properties that

he felt would be adversely affected by the proposed restaurant He pointed out specifics related to

property lines and fencing Mr Dickey advised of recent conversations with the Tiltons and

neighbors He expressed concerns over parking music until 1030pm every night devaluation of

property values and alcohol consumption which he stated are unfair intrusions on neighboring
properties Mr Tilton questioned statutory language using terns such as intent and may and

felt that this proposed use was not the intent of voters in favor of onpremise alcohol

consumption IIe quoted the use of the word may in relation to Councils authority to determine

what uses aze harmonious with surrounding uses and appreciated Councils consideration on this

matter

Speaking on behalf of his clients Mike Dickey and Danny and Jeanette Bello attorney Joe Malone
made the following statements

His clients are comfortable with the additional condition related to ingressegress
Due to the noise nuisance and location of the music venue at the back of the property no

outdoor entertainment should be permitted unless the back portion of the venue is screened

so as to deflect noise toward the front of the property
Performance of music only one night per week would be an acceptable compromise for his

clients which is not currently in the draft CUP ordinance language
Additional lighting conditions are sufficient to address concerns

Preference for increased buffering of at least twenty feet at the reaz of the property
Suggested revision of the restaurants closing time to no later than 1100pm
There is need for more specific ordinance language regarding minimum height and type of

fencing

Discussion addressed incorporating changes discussed by both the Tiltons and the opposition into
the draft CUP ordinance language clarification of current City regulations and ability for future

CUP amendments In response to Councilmember Thurber Mr Dickey restated his concerns over

alcohol sales noise from the music venue and adequacy of parking City Administrator Ferguson
noted that the Tiltons must comply with all applicable City and County regulations relating to

capacity and onsite parking

Guest house owner Lynn Gallimore spoke of her clienteles desire for highquality
productsservices and felt that adding the convenience of ordering beer or wine with restaurant

meals would not detract from Wimberleys ambiance She noted the Ifill Countrys rising
recognition as a quality wineproducing region and felt that being able to offer Texas wines in area

restaurants is a great oppornuuty for Wimberley Ms Gallimore stated the importance of music to

the Texas and the Hill CountryAustin area in particular She stressed that its acoustic nature and

lack of amplification should not be objectionable

Brent Pulley spoke in favor of the Tiltons requested CUP and clarified conditions acceptable to both
sides on this issue He stated that the Tiltons are willing to work out differences with neighboring
property owners Mr Pulley stressed that the Tiltons are investing in the community improving the



9

property providing tax revenue and employment opportunities and felt thankful for a business

developed by the Tiltons rather than a large corporate entity or franchise Specifc points made by
Mr Pulley included

Willingness to limit the traditional music venue to one night per week

Compliance with all applicable ordinances relating to noise and lighting wiih

reductionremoval of some existing lighting
Assurances that ICAPS students will not be served alcohol

A TABCCityregulated business is preferable to the former practice of BYOB when the
restaurant was operated by previous owners

Mr Pulley wished success for the Tiltons in order to keep tourist dollars in Wimberley and stated

this is a great project by good folks

Darenda Mallard commented on Lynn Gallimores earlier statements regarding restaurants allowing
customers the option of BYOB Ms Mallard stated the desire to preserve her property value and

quality of life and felt that music until 1030 pm every night would have a negative impact on

working people She noted that she can heaz even acoustic music played outside from her property
Ms Mallard stated that those consuming alcohol will stay past the time that the music venue closes
for the evening She stated that if the focus of the restaurant is fine dining that it does not need to

stay open until midnight and cited that most of Austins restaurants do not serve food after 1000

pm and that most Austin bars are inside of the restaurant Ms Mallard requested that the

restaurants operating hours should be Lmtil 1000pm Sundays through Thursdays and until 1100

pm on Fridays and Saturdays She requested specifics on the landscaped buffering and requested
inclusion of tonights discussed additions in the draft ordinance including those related to lighting
and fencing In response to Councilmember Applemans inquiry about the longstanding music

venue Ms Mallazd stated that she did not object to the music in the past but felt that the ordinance

language needs to be specific should ownership of the property change in the future Responding
to Councilmember Appleman Ms Mallard stated she preferred that the music end around 1000

pm Ms Mallard recalled prior problems with reports of noise that were not dealt with properly
and expressed no objections to music provided it cannot be heard from her property Discussion
addressed past practices of previous owners application of TABC regulations and alcohol

consumption inside and outside the restaurant

Joe Malone requested clarification on the ending time for music if allowed only on Friday evenings

Ron Tilton felt that it is inappropriate to put a restriction on the ending time given that outdoor

music will only be on Friday nights He anticipated the last seating for dining between 1000 to

1030pm with all employees out by midnight Mr Tilton stated that lus son will be living at the

house at the front of the property to make sure no one is on the property at night He expressed the

desire to provide employment for local youth space for local art to be sold for scholazslups and a

venue for local musicians Mr Tilton noted that those selling alcohol aze subject to TABC training
and regulations with more control than under the BYOB system



MikeDickeystatedthatbefeltthenoisewouldbeaproblemasinthepastandthatthepropertyistoosmallforitsintendeduse10DarendaMallardnotedthatthedraftordinancelanguagedoesnotreflectMrTiltonscommentthatseatingofrestaurantcustomerswillceasenolaterthan1030pmandwouldratherseetheTiltonsbuytheformerCypressCreekCafeasamoreappropriatelocationBillGebhardrecountedhisexperiencesgrowingupinWimberleyandfeltthatSuperintendentBlandsconcernswerenotvalidinlightoftodaysbettereducationaboutteendrinltingandnegativeconsequencesHePeltthattheCUPwillprovideregulationforbothalcoholconsumptionandnoisethatdidnotpreviouslyexistFromhispersonalobservationsMrGebhazdstatedthatparkingisadequateforthepropertysintendeduseandstronglyurgedCounciltoapproveilusCUPHearingnofurthercontinentsMayorHaleyclosedthepublichearingandcalledatenminuterecessatthistimeDiscussionaddressedpostponingactionuntiltheinvolvedpartiescanresolvetheirdifferencesbasisforargumentspresentedonspecificissuesneedfortheconditionsinthepreviouslyapprovedzoningtomatchtheconditionslistedintheproposedCUPandproblemsthatmayariseshouldsuchaconflictexistOtherpointsofdiscussionincludedTABCsenforcementofitsregulationsclarificationonproposedoperatinghourspriornoisecrowdproblemsatthesubjectpropertyandprospectfornegotiationsamongthepartiesMsMallazdindicatedthatshewouldliketobeapartofthenegotiationsGeneralagreementwasreachedtoallowforthepartiestoattemptfurthernegotiationswiththeCitywillingtoprovidespaceforsuchnegotiationsCouncilmemberThurbermovedtotablethisitemforreconsiderationatCouncilsnextregularlyscheduledmeetingandtoinstructstafftoworkwiththeneighborsandapplicantonnotifyinginterestedpartiesofthetimeandplaceofnegotiationsCouncihnemberFlockesecondedCouncilmemberApplemanstatedthathefelttheTiltonsvisionforthesubjectpropertyandthecontinuationofthetraditionalbluegrassmusicvenuewillbepositiveforWimberleyandhopedthatanagreementcanbereachedMotioncarriedonavoteof50CouncilmemberThurbermovedtoreopenandreconsiderAgendaItem3CatCouncilsnextregulazlyscheduledmeetingCouncilmemberWhitesecondedMotioncarriedonavoteof50CouncilmemberThurbermovedtocontinueAgendaItem3CuntilCouncilsnextregulazlyscheduledmeetingCouncilmemberWlvtesecondedMotioncarriedonavoteof50Holdapublicbearingandconsiderapprovalofawaiverofthe300footdistancerequirementrelatingtothesaleofbeerwineandalcoholat600PM2325WimberleyHaysCountyTexasKnteBruneTdltozApplicmzt



11CouncilmemberThurbermovedtocontinuethisitemuntilCouncilsnextregularlyscheduledmeetingCouncihmemberWlutesecondedMotioncarriedonavoteof504OrdinancesConsiderapprovalofthefirstreadingofanordinanceoftheCityofWimberleyTexasamendingTitleVPublicWorksChapter51WaterConservationoftheCodeofOrdinancesinordertoimplementsupplementalwaterrestrictionsinresponsetotherecentdroughtconditionsprovidingforapenaltyofviolationsoftheordinancefmdingsoffactrepealerseverabilityeffectivedateandpropernoticeandmeetingPlnceFourCouzacilnzenzberSteveTlnnberDiscussionaddressedcircumstancesdictatingtheneedforrecusalMayorHaleyrecusedhimselfatthistimeCouncilmemberFlockeassumeddutiesaspresidingofficerCityAdministratorFergusonreviewedthedraftordinanceanddiscussionaddressedtheneedrationalefortheproposedamendmentstotheexistingwaterconservationordinanceimplementationofaCitydroughtmanagementplanspecificordinancelanguagepertainingtowatersourcesandnecessityforuniformrulesregardlessofhowwaterissuppliedCouncilmemberThurbermovedtoapprovetheitemaspresentedCouncilmemberApplemansecondedPresidingOfficerFlockecalledforavoteasfollowsCouncilmemberWhitenayCouncilmemberThurberayeCouncilmemberApplemanayeCouncilmemberFlockenayMotionfailedonavoteof22MayorHaleyandMayorProtemRoccaforterejoinedthemeetingatthistime5DiscussionandPossibleActionADiscussandconsideractionregardingtheselectionofafrmtoprovideprofessionalauditingservicesfortheCityofWimberleyfarFiscalYears20092010and2011andauthorizingtheMayortoenterintoanagreementwiththechosenfirmCityAdminishatorAfterdiscussionofspecificservicesandpricingamongRequestforProposalrespondentsgeneralagreementwasreachedtoselecttheauditingfirmofSingletonMooreandCompanyLLPCouncilmemberThurbermovedtoapprovetheselectionofSingletonMooreandCompanyLLPtoprovideprofessionalauditingservicesfortheCityofWimberleyforFiscalYeazs20092010and2011andauthorizetheMayortoenterintoanagreementwiththechosenfirmCouncilmemberApplemansecondedMotioncarriedonavoteof5DBDiscussandconsiderissuesrelatingtothedevelopmentoftheFiscalYear2010OperatingBudgetfortheCiiyofWimberleyCityAclminishntoz



12CityAdministratorFergusonstatedthattheproposedFiscalYear2010budgetwasfiledwiththeCitySecretaryonAugust182009HereviewedthebudgetcalendazpublicnoticehearingsscheduleandcitedspecificexpendituresincludedintheneedsbudgetHereviewedtheproposedbudgetsexpenditureshighlightingareassuchasstreetimprovementsCommunityCenteroperationsfirstphaseofacitylimitssurveycontractCitysanitarianroadmaintenancereservesCitywebsiteupgradestreetconditionstudyandcomrunitysurveyDepartmentalexpenditureswereoutlinedforstaffcontractservicescommunitycenterpersonnelandCouncilComparisonstolastyearsbudgetincludedsalestaxrevenuesdevelopmentfeesandmunicipalcourtfinesOtherrevenuesdiscussedincludedfranchisefeeshealthrelatedfeestooffsetexpendituresforcontractCitySanitarianCommunityCenterfeesandzoningfeesAdditionalpossiblerevenuesourcesforCounciltoconsiderincludeddevelopmentfeeincreasesauditingofsalestaxreportsmandatedgarbagecollectiontoincreasereturnonfranchisefeesadvaloremtaxandhoteloccupancytaxMrFergusonstressedthatthesepossibleadditionalsourcesareitemsforfutureCouncilconsiderationandnottobeconstruedasstaffrecommendationsSubsequentdiscussionaddressedpotentialroadmaintenanceexpenditureshealthofthefundbalanceandtheneedtofulfilltheCityslegalobligationtosurveyitsboundariesanditsassociatedcostsGeneralagreementwasreachedtoholdabudgetworkshopmeetingonTuesdaySeptember12009at500pmandtoprovideadequatepublicnoticetoensurethefullestpossiblepublicpazticipationCDiscussandconsiderapprovalofanamendmenttotheCityofWimberleyInterlocalAgreementwithHaysCountyformaintenanceofcertainroadwaysCityAdmizzisbatorCouncihemberFlockemovedtoapprovetheitemaspresentedDiscussionestablishedthescopeoftheamendmenttoincludeLittleRanchesRoaduptothegatetothelistofthosestreetslocatedbothintheCityandCountythattheCountyRoadDepartmentwillhelptheCitymaintainwhenrequestedtodosoCouncilmemberRoccafortesecondedDiscussionclarifieddetailsoftheinterlocalagreementpertainingtotheCitysandCountysresponsibilitiesMotioncarriedonavoteof50DDiscussandconsideractiononpossiblemodificationstotheCityofWimberleyWaterConservationOrdinancePlaceFourCouzzciluzeznberSteveTbazbezCouncilmemberThurbermovedtocontinuethisitemuntilCouncilsnextregulazlyscheduledmeetingCouncilmemberFlockesecondedMotioncarriedonavoteof50EDiscussandconsideractiononpossibleamendmentstotheCityslandscapingrequirementsforresidentialandcommercialpropertiesPlaceFourCouncilmemberSteveThznbezCouncilmemberThurbermovedtocontinuethisitemuntilCouncilsnextregularlyscheduledmeetingCouncilmemberFlockesecondedMotioncarriedonavoteof50



13FDiscussandconsiderissuesrelatingtotheexistingCommunityCenteruseagreementsfortheWimberleyLionsClubandtheWimberleySeniorCitizensActivitiesIncorporatedPlaceThreeCouncibnenaberI3i11tlpplenzmaCowicilmemberApplemanmovedtocontinuethisitemuntilCouncilsnextregularlyscheduledmeetingCouncilmemberFloclcesecondedMotioncarriedonavoteof506CityCouncilReportsAnnouncementsFutureAgendaItemsHearingnoannouncementsorfutureagendaitemrequestsMayorHaleycalledthemeetingadjournedat1010pmAdjournmentCouncilmeetingadjournedat1010pmRecordedbyCaraMcPartlandTheseminutesapprovedonthe3rdofSeptember2009APPROVED44GPgALOarrclTCityUWaJieabalayfPttsLoF1tiLiTomHaleyMayor



Page1of1CityAdministratorFromyanablandyanadevere@hotmailcomSentWednesdayAugust122009559PMTodonfergusonSubjectKAPSViewthanksDonAugust12d2009DearPlanningandZoningCornrnitteeCaseCUP09008TheKatherineAnnePorterSchoolstaffandfacultyareconcernedaboutthefactthatthesaleofbeerwineandalcoholcouldbeallowedrightacrossfromourhighschoolTeenagersarenaturallyrebelliousastheyexplorethelimitstotheirindependenceTheyarepronetotakerisksOurdutyatKAPSistofulfillourmissiontofosterindividualintereststonurturealoveforlearningandtoenhancecommunityserviceTheconsumptionofalcoholdetractsfromthefulfillmentofIAPSmissionTheconsumptionofalcoholincreasesriskybehaviorsandalsotendstodeependepressionanddisinterestPleasereconsidertheallowanceofavarianceinthiscaseduetotheproximitytoeducationalinstitutionsWhilstwerealizethefinancialbenefitsthatwouldaccruetothenewownerswethankyoufortakingouroppositionseriouslySincerelyyoursDrYanaBlandSuperintendent8202009



NealMallard15PalosVerdes8475438August192009TotheWimberleyMayorandCityCouncilMynameisNealMallardMywifeDarendaandIhavelivedat15PalosVerdessince1996IregretthatIcannotattendtonightsmeetinginpersonbutIhaveapriorcommitmentPleaseallowmetosharemyconcernswithyouTheproposedCUPat600FM2325abutsthepropertylineofourbackyardIamtheultimateNIMBYNotInMyBackYardIcertainlyharbornoillwilltowardstheTiltonsIwouldopposethisbusinessplanregardlessofwhowasproposingitAsaresidentthereisnoupsidewhatsoeverOnecanonlyhopetobluntthedownsideImagineyourneighborisnowarestaurantfeaturingalcoholandoutdoormusicNowimaginetryingtosellyourhomeundersimilarcircumstancesaswellasalloftheobviouspotentiallifestyledisruptionsItishardtoimaginethatanyonewouldwantsuchathingifgivenachoiceIcannotattestwithcertaintyastothehistoryofthisparticularpropertybutIbelievethatthebuildinghasbeentherelessthantenyearsandtheTiltonswillhavethesixthincarnationofarestaurantthereAndwhileIwishthemgreatsuccessasrestauranteurswhatevertheydotherewillnotbethefinalchapterofthatpropertySomesortofaneighborhoodwillremainWhatyoudecideheretonightwillcertainlyhaveatremendousimpactonthequalityoflifethatneighborhoodwillhavetoofferitsresidentsAtthePZhearingthispastThursdaynightIwassurprisedandalarmedtohearthattheTiltonsareconsideringexpandingtheoutdoormusicbeyondFridaynightsInthepasttheFridaynightjamboreehasnotbeenamajordisruptionforusinpartbecausetheparticipantshavebeengenerallyconsideratebutlargelybecausethatparticularpropertyhasbeenvacantfarmorethanithasbeenoccupiedConsequentlytheFridaynightjamboreehasalwaysbeenafairlyrareoccurrenceWecoulddealwithitbecauseitwasonlyanoccasionaldistractionTherewasonlyoneinstancethatwastrulyawfulforusThatwasanoutdoorbeerandmusicfestivityWhenmywifecalledtherestauranttocomplaintheownerassuredherthatbecausetheyhadapermittheycoulddowhatevertheywantedFortunatelyforustheHaysCountySheriffsDepartmentdisagreedandshutthemdownIasktheCounciltoexercisetheirauthoritytodenytherequesttograntthisCUPonthegroundsthatwouldbedetrimentaltotheadjoiningneighborhoodIappreciatethebudgetarydifficultiesallmunicipalitieshavebutperpetuallyworshipingatthealtaroftaxrevenueisnotalwaysgoodforthecommunityasawholeSomethingsaremoreimportantOutdoorpublicalcoholconsumptionwithin300feetofschoolschurchesandneighborhoodsisalsoafundamentallybadideaExceptionswillalwayshaveunintendedconsequencesThankyouforyourconsiderationSincerelyGQQ
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