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City of Wimberley
City IIall 221 Stillwater
Wimberley Texas 78676

Minutes of Regular Meeting of City Council
November 18 2010 at 600 pm

City Council meeting called to order at 600pm by Mayor Bob Flocke

Mayor Flocke gave the Invocation and Boy Scout Troop No 127 led the Pledge of Allegiance to
the United States and Texas flags

Councilmembers Present Mayor Bob Flocke and Councilmembers Charles Roccaforte Mac
McCullough Bill Appleman Steve Thurber and John White Marilee Wood was sworn in after
roll call see Agenda Item 1

Staff Present City Administrator Don Ferguson City Secretary Cara McPartland and City
Attorney Cindy Crosby

Citizens Communications

This item was heard after Agenda Item 1D

No citizen comments were heard

1 Discussion and Possible Action on Matters Relating to the Place One Vacancy on City
Council

A Administer the Oath of Office to the appointed Place One Council member of the City of
Wimberley City Council

Mayor Flocke administered the Oath of Office to City Council Place One appointee Marilee
Wood

B Consider approval of a resolution of the City Council of the City of Wimberley Texas
recognizing the public service rendered by Charles Roccaforte as Place One Council
member and Mayor Pro tem of the City of Wimberley Texas Mayor Bob Flocke

Mayor Flocke thanked former Councilmember Roccaforte for his service and read the resolution
aloud Former Councilmember Roccaforte stated that it has been an honor to serve

Councilmember Thurber moved to approve the resolution as presented Councilmember White
seconded Motion carried on a vote of 50

C Consider approval of an appointment of Mayor Pro Tempore Mayor Bob Flocke

Councilmember McCullough nominated Councilmember Thurber for the position of Mayor Pro
Tempore Councilmember Wood seconded Motion carried on a vote of 50
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2 Consent Agenda

A Approval of the minutes of the Regular City Council meeting of November 4 2010
B Approval of the minutes of the Special City Council meeting of November 4 2010
C Approval of the September 2010 Financial Statements for the City of Wimberley
D Approval of the October 2010 Financial Statements for the City of Wimberley

Councilmember Appleman moved to approve the Consent Agenda as presented
Councilmember Thurber seconded Motion carried on a vote of 40 Newly sworninPlace One
Councilmember Wood abstained

3 City Administrator Report

Status report on the efforts underway to secure federal funding for the downtown
wastewater project

City Administrator Ferguson reported that the Texas Water Development Board TWDB is no
longer considering the Citys current loan application due to lacic of fund pledging by
Guadalupe Blanco River Authority GBRA He advised that alternatives such as reduction in
the service area are being considered Outside legal counsel is currently reviewing the Citys
contract with GBRA The City is working with GBRA on the wastewater drainage field
improvements that are part of the Blue Hole Regional Park Development Project

Status report on the River Road Sidewalk Development Project

City Administrator Ferguson reported on a productive meeting with Ozona Bank to discuss the
banksparticipation and support for the project and certain property ownership issues He stated
that the Transportation Advisory Board TAB is scheduled to discuss the project and that Texas
Department of Transportation TxDOT is willing to correct problems with prior work done at
the intersection of River Road and Ranch Road 12 Ozona Bank is open to discussion of right
ofway issues associated with any future construction by TxDOT to correct that intersection

Status report on the development of an interlocal agreement relating the health inspection
of Wimberley Independent School District WISD facilities

To save on WISD costs City Administrator Ferguson reported that the City is trying to work out
an interlocal agreement that will allow Hays County to conduct two 2 annual inspections with
the provision that Hays County provides the City with the resulting reports before issuance of
any City food permits He anticipated bringing the proposed interlocal agreement to Council at
its next regular meeting

Status report on sales tax collection for the City of Wimberley

City Administrator Ferguson reported on sales tax collections representing September 2010
sales totaling 6940900 which is a six percent 6 increase over last year for the same time
period He remained cautiously optimistic and reported favorably on attendance at Novembers
Market Days
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Status report on the Winters Mill Parkway Flike and Bike Trail Project

City Administrator Ferguson reported that construction is well underway and expected
completion in mid January 2011 IIe stated that extra grant funds are available and noted TABs
recommendations for enhancements see Agenda Item 3C IIe anticipated inclusion of an
interlocal agreement with Hays County relating to maintenance of the trail as an item on
Councilsnext regular agenda

Status report on the preparation of a boundary survey for the City of Wimberley

City Administrator Ferguson reported that the project is nearing completion and that the City has
received a draft of the survey map

Status report on the development of the Hays County Water Wastewater Facilities

Plan

City Administrator Ferguson introduced Tony Bagwell of HDR Engineering who presented a
status briefing including key public meetings timeframe for drafting and completion of the plan
overview of Planning Sub areas methodology and planning issues related to development
regulations groundwater surface water and wastewater He presented initial findings which
will be subject to change as the result of provision of better information further regulatory
development and public comments Mr Bagwell detailed water findings for southwest Hays
County and provided water management recommendations Mr Bag presentation is
attached to these minutes

Discussion addressed water losses in general specific water losses incurred by Aqua Texas
and anticipated issuance of a final report by the end of February 2011

4 Discussion and Possible Action

A Discuss and consider possible action on a request from several property owners along
Mill Race Lane relating to the maintenance improvement and future status of the
roadway as a City street Mayor Bob Flocke

Councilmember Appleman recused himself from the meeting at this time due to a possible
conflict of interest

Merry Gibson of 310 Mill Race Lane spoke of past discussions related to easements and property
ownership issues She asked that the City allow Mill Race Lane residents to form a road
association and manage their easements Ms Gibson stated that a recent survey determined all
but one resident favored formation of a road association with one objection and two residents
abstaining She noted research has been conducted on other road associations and that a quote
for liability insurance has been obtained Ms Gibson closed by asking Council to let us keep
our easements that are deeded to us in our deeds and to work with residents on proper
stewardship of Mill Race Lane and easements
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Mill Race Lane property owner Malcolm Harris stated that an almost unanimous majority of
residents favored taking on the responsibility for the maintenance of Mill Race Lane He
requested that Council not spend money on Mill Race Lane and allow residents to take on that
role and responsibility Mr Harris felt that Mill Race Lane should remain a quaint country road
with slow traffic that is safe for vehicles and pedestrians

City Administrator Ferguson provided background on records indicating that Mill Race Lane is a
public road which has been maintained in the past by Hays County and the City of Wimberley
He strongly recommended that Council only consider relinquishment of public property under
clearly defined written agreements that all parties support

Discussion among Council staff and Mill Race Lane property ownersresidents addressed

General maintenance concerns including unwanted improvements such as curbs gutters
and culverts

Possible negative environmental impact of unwanted improvements
Concerns raised by residents in response to an extensive improvement plan discussed five
5 years ago
Management of flowsdrainage
Anticipated widening of Mill Race Lane to fifteen 15 eighteen 18 feet with no
planned curbingguttering
Questions related to deeded private easements associated easement widths and
propertyeasement ownership
Possible development and increased impervious cover along Mill Race Lane and
resulting potential conflicts

Surrender of ownership versus maintenance as separate issues
Need for consent from one hundred percent 100 of property owners before any action
is taken

Inclusion of Mill Race Lane in Hays Countys road inventory and the Citys
responsibilities upon incorporation
Window of opportunity for protest of conveyance of roads
Survey by the City to verify Mill Race Lane boundaries

In response to Councilmember McCulloughs inquiry about Councilmember Applemans
recusal City Attorney Crosby stated that it is the decision of the individual council member to
determine whether or not there is a conflict of interest whether such conflict is legal apparent or
by appearance

Discussion raised questions about verification of ownership and City Administrator Ferguson
advised that staff will revisit this issue and reiterated the Citys position on its responsibility to
maintain Mill Race Lane There was general agreement that a solution can be reached among
Mill Race Lane property owners and Council in order for the City to maintain improve the
roadway in a manner that conforms to the wishes of owners who want to keep a quaint country
lane look while ensuring public safety
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City Administrator Ferguson recommended meetings in order to gauge public input on issues
such as acceptable widthsurface Mayor Flocke stated that any Mill Race Lane worlc can be
postponed until a solution can be worked out

Councilmember Thurber moved to direct staff to work with the all of the property owners on
Mill Race Lane to prepare and present to Council a mutually agreeable solution Councilmember
Wood seconded

Discussion included

Various options for resolving ownership questions as part of any agreedupon solution
Merry Gibsons comments relating to claims against her ownership of easements as
stated in her deed title insurance and mortgage documents
Councilmember Whites request for clarification on whether or not a conveyance took
place

Willingness of Mill Race Lane property owners to worlc with the City of Wimberley and
Hays County to resolve ownership questions and ensure safety of the roadway

Councilmember Thurber called the question and Mayor Flocke called for a vote Motion carried
Oil a vote of 40

Councilmember Appleman rejoined the meeting at this time

B Discuss and consider possible approval of a contract with TF Harper and Associates LP
as the General Contractor for the Blue Hole Regional Park Development Project and
authorizing the Mayor to execute the same City Administrator

Nick Edwards questioned whether or not there was due diligence in the awarding of the contract
to TF Harper and Associates LP and if the firm is qualified for such a Large project He said
that under state law limitations Locally owned Harris Road Construction was eligible for
consideration and asked for specific information on due diligence efforts

City Administrator Ferguson reviewed the due diligence process conducted for all bidders
including site visits on the top three 3 bidders and reasoning for choosing the lowest bidder
versus the local bidder Mr Edwards asked that Council delay action on awarding of the
contract pending further review of the top three 3 bidders

City Administrator Ferguson highlighted key terms and timelines of the finalized contract and
pointed out language that allows for project phasing as fundraising progresses He noted that
regular meetings will be held with TF IIarper and Associates and the entire design team in order
to monitor the project He noted minor modifications relating to insurance requirements and
clarification of certain project boundariesdeadlines and recommended merging the amended
language as noted into specific sections of the contract

Discussion addressed

Phasing and possible reimbursement for out of pocket costs should fundraising fall short
for the project
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Ability to extend the contract term if necessary
Arguments for awarding of the contract to the lowest bidder versus the local bidder
Flexibility to use pre qualified local subcontractors

Councilmember Thurber moved to approve a contract with TF Harper and Associates LP as the
General Contractor for the Blue Hole Regional Park Development Project including merger of
City Administrator Fergusons previously stated amendments and authorizing the Mayor to
execute the same Councilmember McCullough seconded Motion carried on a vote of 50

C Discuss and consider possible approval of a recommendation from the Wimberley
Transportation Advisory Board TAB relating to proposed enhancements to the Winters
Mill Hike and Bike Trail Transportation Adriswy Board

City Administrator Ferguson presented TABs unanimous recommendation for use of surplus
grant funds for the enhancement of the trail which include extension of the trail down Blue Hole
Lane to Old Kyle Road and along Old Kyle Road into the Wimberley Square In addition TAB
recommended development of rest areas along the proposed extension The Board indicated a
willingness to work with Hays Countysproject design consultant on the extension

Discussion addressed

Challenges of finding best use of limited surplus funds and other viable future options
Right of way acquisition along Old Kyle Road
Required speed limit signage on the trail in accordance with federal regulations
Connectivity of proposed route

Councilmember Thurber moved to approve presentation of TABs recommendations to Hays
County as alternatives for expenditure of surplus grant funds Councilmember Appleman
seconded Motion carried on a vote of 50

D Discuss and consider possible approval of an interlocal agreement with the County of
Hays relating to the provision of addressing services for properties located within the city
limits of the City of Wimberley City Administrator

City Administrator Ferguson stated that this interlocal agreement simply formalizes the Citys
verbal agreement with Hays County to assist the City with the assignment of 91 1 addresses for
properties located within city limits

Councilmember Appleman moved to approve the item as presented Councilmember

McCullough seconded Motion carried on a vote of 50

E Discuss and consider possible approval of a variance from the City of Wimberley Sign
Ordinance for a business located at 3201 FM 3237 within the Extraterritorial jurisdiction
of the City of Wimberley City Administrator

City Administrator Ferguson asked Council to continue this item until its next regular meeting in
order to allow TAB time to meet with the applicant
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Councilmember Thurber moved to continue this item until December 2 2010 Councihnember
Wood seconded Motion carried on a vote of 50

F Discuss and consider possible approval of modifications to the meeting attendance
requirements for members of City advisory boards and commissions Place Four
Councilnember Steve Thurber

Councilmember Thurber presented the following draft applicable for all boardscommissions

Removal of Board Members The City Council may by majority vote to remove a Board
member for lack of confidence incompetence corruption misconduct or malfeasance Any
Board member who misses two 2 consecutive meetings within a 12month period of time or
three 3 meeting within a 12 month period of time or three 3 meetings within a 12month
period shall be deemed to have automatically vacated his or her position on the Board An
individual who has automatically vacated hisher position on a board may appeal that decision
to City Council within ten 10 days of notification ofhisher vacation of office Such appeal
shall be made to the City in writing For the purpose of this meeting attendance requirement it
shall be considered a missed meeting of any Board member who leaves a meeting prior to the
completion of all action items on the posted agenda for a meeting for any other reason than to
avoid a potential conflict of interest Any Board member who is removed or automatically
vacates his or her position on a Board shall not be considered for appointment to a Board by City
Council for a period of six 6 months from the date of their removal or vacation

Discussion addressed concerns relating to allowances for fairly evaluating excused versus
unexcused absences and the need for boardcommission members to fulfill their service

obligations

Councilmember McCullough moved to approve the item as presented

Discussion agreed that Council should have the authority to conduct a case specific review of
any removals and City Administrator Ferguson recommended addition of language stating that
individuals may appeal a decision for removal to City Council within ten 10 days

Councilmember Appleman seconded and requested a friendly amendment to Councilmember
McCulloughs motion to include City Administrator Fergusons following recommended
sentence An individual who has automatically vacated hisher position on a board may appeal
that decision to City Council within ten 10 days of notification of hisher vacation of office
Such appeal shall be made to the City in writing Additional language is noted above in italics
in Councilmember Thurbers draft Councilmember Thurber supported and seconded
Councilmember Applemans friendly amendment to his motion Motion on the friendly
amendment carried on a vote of 50 Motion on the original motion carried on a vote of 50

G Discuss and consider approval of a request to waive the City of Wimberley building
permit fees relating to the planned improvements to the Wimberley Fire Station City
Administrator
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City Administrator Ferguson recommended approval of the waiver request in the amount of 75
for building permit fees and noted that the Fire Department would still be responsible for paying
65 in plan review and inspection fees

Councilmember Thurber moved to approve the waiver with the designation that there is a public
purpose for doing so Councilmember White seconded Motion carried on a vote of 50

Addenda to the Regular Agenda

H Discuss and consider approval of a resolution supporting the joint request of the
Ymberley Community Tennis Association and the City of Wimberley for public facility
funding from the United States Tennis Association to help fund the development of tennis
courts at the Blue Hole Regional Park Wimberley Texas City Administrator

City Administrator Ferguson provided details on the requested grants and recommended
approval of the resolution

Councilmember Appleman moved to approve the item as presented Councilmember Thurber
seconded Motion carried on a vote of 50

I Discuss and consider approval of the Certificate of Completion for the Las Flores La
Pais Palos Verdes Reconstruction Project along with two 2 remaining change orders
totaling884720related to the project City Administrator

Scott Reynolds spoke in opposition to the placement of barricades on Las Flores and asked for
clarification on Councils reasoning Mayor Flocke informed Mr Reynolds that his comments
are not related to the agenda item which has to do with project costs and change orders not
placement of the barricades

Discussion among Scott Reynolds Stephanie Reynolds Council and City Administrator
Ferguson addressed questions about the permanent versus tempormy barricades clarification of
public hearing speakers policy and Mayor Flockesallowance of the Reynolds comments due
to misunderstanding of such policy

Scott Reynolds commented on other cities traffic studies and asked for Councils reasons to
close Las Flores Drive in the face of majority opposition Mayor Flocke reviewed past Council
actions relating to Las Flores and La Buena Vista Drives Mr Reynolds stated that Councils
decision made no sense in light of expressed opposition and concluded that somebody has a
personal agenda that theyre trying to push through He stated that traffic and speeding have
simply been relocated to La Buena Vista Drive which he felt was not logical

Stephanie Reynolds distributed a handout to Council attached to these minutes Mrs Reynolds
commented on Councilspast actions at its November 4 2010 meeting related to amendments to
October 21 2010 meeting minutes She stated that discussion of the Las Flores barricades on
page 3 of the October 21 2010 minutes were in violation of the Open Meetings Act and felt that
Council is acting unethically and illegally by trying to cover things up in the face of inquiries
made by an investigative reporter Mrs Reynolds stated the following Tonights motion
should be thrown out you have no basis for discussing this issue when you know that the
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construction contract has been fulfilled one hundred percent The City has released the ten
percent it held back until completion from CAS Construction Company Theres no mention of
construction of permanent barricades on the work order completed by CAS This is another
maneuver to vote on malting the barricades permanent If you want to vote on this issue youre
going to have to make it another contract I dont know why youd want to do it when youre
already over budget for barricades fifty percent and road maintenance over 377 thats the
end of September Going back and reviewing documents since May 6 2010 its quite evident
that Mr Flocice and Mr Appleman are bound and determined to close Las Flores no matter what
It doesnt matter that the majority of residents are here voicing their opinions that they want
speed lumps and enforcement It doesnt matter that residents did not ask for the road to be
closed until Mr Appleman brought it up out of the blue at the May 6 meeting Since then a
handful of residents on Las Flores have become even more paranoid and delusional about the
traffic situation This is unreal You know there were a lot people who wanted to come here
tonight because theyre incensed on this whole local government because like me theyre not
being heard and it doesnt matter to you all Im asking for this to be put on the agenda to be
discussed Ive asked this for a month two months now

In response to Mayor Flocce Stephanie Reynolds replied that the letter from signedin speaker
Amy Montgomery will be read to Council at a later date

La Buena Vista resident Bob Bullock commented on neighborhood animosity and felt caught in
the middle of two factions IIe suggested that this issue be placed on the next general election
ballot for voters

Business owner Carrie Olson recalled her attendance at the June 29 2010 public meeting held at
the Wimberley Community Center and stated her opposition to Las Flores closure She left that
meeting with the understanding that Las Flores was to remain open and spoke in favor of
improvements She questioned the reasoning for closing Las Flores and stated that La Buena
Vista is a mess Mrs Olson felt that she now has to check on Council and that something here
is crooked She asked about engagement of the public in the Mill Race Lane discussion see
Agenda Item 3A Mrs Olson could not understand why Council was closing the door on this
and asked for the benefits of the Las Flores closure She noted recent discussion of prohibition
of thoutruck traffic on Old Kyle Road and questioned why Council did not implement more
enforcement for Las Flores

Mayor Flocice advised that Council minutes are available for review by citizens

City Administrator Ferguson advised that this item is a formality needed to finalize the project
and provided clarification for language in Change Order No Four relating to barricades

There was brief discussion of Stephanie Reynoldsinquiry about the timing of discussions of Las
Flores beautification efforts and whether or not the subject barricades are considered permanent
or temporary

Councilmember McCullough moved to approve the item as presented Councilmember

Thurber seconded Mayor Flocice called for a vote as follows Councilmember Wood aye
Councilmember McCullough aye Councilmember Appleman aye Councilmember Thurber
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aye Councilmember White nay Motion carried on a vote of 41 Based on his prior vote
against Las Flores closure Councilmember White voted against approval of this item

5 City Council Reports
Announcements

Future Agenda Items

As a future agenda item Councilmember Thurber asked to make a report to Council on the
results of a recent meeting held with Councilmember Appleman and Economic Development
Commission EDC Chair Gary Weeks

Mayor Flocke reminded Council of needed EDC and TAB appointments

Councilmember Appleman advised that he will not be able to attend Councilsnext meeting and
asked for discussion of the viability of forming a finance committee to be placed on a future
agenda

Hearing no announcements or future agenda item requests Mayor Flocke called the meeting
adjourned at 838pm

Adjournment Council meeting adjourned at 838pm

Recorded by

Cara McPartland

These minutes approved on the 2nd of December 2010

APPROVED
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Off
Cej

November 18 2010 city council meeting on addenda to agenda

First thing I want to first address is what the council did at the November 4th meeting

Council pulled consent agenda Item 1A from the OCT 21st minutes The excerpt from page 3 was
addressed and then altered to read as council wanted then allowed to be put back into the minutes of
that meeting Beautification of the barricades was not an agenda item that night That was a clear

violation of the Open Meetings Act Just because you addressed it and altered it and have not given
me the audio tape of that meeting yet requested it Nov5th does not mean you are not still breaking
the law but shows you knew you did and now that an investigative reporter has contacted your office to
investigate the City youre trying to back track to cover things up that are not only unethical but
illegal

TonightsMotion should be thrown outl You have no basis for discussing this issue when you know that
the construction contract has been fulfilled 100 The city has released the 10 it held back until

completion from CAS Construction Co There is no mention of construction of permanent barricades
on the work order completed by CAS This is another tricky maneuver to vote on making the barricades
permanent If you want to vote on this issue you are going to have to make another contact 1 dont
know why you would do that though when youre already over budget for barricades by 504 Zk q

Going back and reviewing documents since May6th It is quite evident that Mr Flocke and Mr
Applemen are bound and determined to close Las FloresNO MATTER WHATI It doesntmatter that

majority of residents here voiced their opinions to council to use speed humps and enforcement

Doesntmatter that residents did not ask for the road to be closed until Mr Applemen brought it up out
of the blue at the May6Since then a hand full of residents on Las Flores have become even
more paranoid and delusional about the traffic situation Come on really Cars are going to flip get air
born and fly a good 100 yards On a straight ah way and crash through the window of your sleeping
children I know the police have been called several times on Near Hits where residents take their

lives in their own hands while walking Seems like maybe they shouldntwalk in the middle of the road

at the busiest time of day because nobody else has that many Near hits But instead of seeing this as a

cry for psychiatric help thatswhere you choose to get your only traffic study and engineering plan of
where to put the barricades and speed humps

No wonder you dontwant to revisit this issue Id be embarrassed too

Stephanie Reynolds
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