
1

City of Wimberley
City Hall 221 Stillwater

Wimberley Texas 78676
Planning Zoning Commission

Minutes of Regular Meeting
September 12 2013 at 600 pm

fVleeting called ta order at 600 pm by Chair Tam Haley Present were Commissioners
Tracey Dean Gharles Lancaster Steve Klepfer ance Cawley and Rick Burleson
Commissioner Beth Mitchell was absent

Staff Present City Administrator pon Ferguson City Secretary Cara McPartland and
City Attorney Brad Young

Citien Communicaions

No citizen cornments were heard

1 Corsent Agencla

Approval of minutes of the Regular Planning Zaning Commission meeting on
July 25 2013

Cammissioner Dean moved to approve the minutes as presenfied Commissioner

Klepfer seconded otion carried on a vofie of 50 Cammissianer Lancaster abstained

2 Pubtic Hearings and Possible Action

Hold a public hearing and consider making a recommendatian to City Council
regarding Case No CUP13Q10 an application for a conditional use permit to
allow for a secondary residential building on a 205 acre traet of land zoned Rural
Residential 1R located at 411 Mill Race Lane VVimberley Hays County
Texas Alison Courtney Campbell Applicant this ifem was eontinued fram the
August 22 2D93 meeting of the Planning Zoning Commission due ta lack of a
quorum

Gity Administrator Ferguson reviewed the subject propertys lacation currentproposed
zoning existing structures main residence and pole barn and intended use of the pole
barn as a secondary residential building to house a family member It was noted that

the pole barn is not currently connected to a septic system however the structure is
equipped with a composting toilet along with a shower and sink connected to an
unautharized grey water system He advised that the City has been notified by the
applicant that the grey water system has been disconnected and there is no water
service to the pole barn structure which is currently unoccupied
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He stated that access ta both the main residence and pale barn is gained from Mill
Race Lane via a shared access easement that is currently the subject of litigation
between the applicant and an adjacent property owner City Administratar Fergusan
emphasized that the easement is a separate issue and that the requested conditional
use permit CUP shall nat be construed to alter interfere with abrogate or annul any
easements covenants or other agreements between parties

City Administrator Fergusan advised that one 1 adjacent property owner Bill

Appleman of Creekhaven LLG has submitted written opposition based on concerns
regarding negative impact on surrounding property values It was noted fhat

correspondence in support of the CUP request has been received from property owners
Scott Johnson af Cedar Stump LP and Shellye Arnold both within the 200faot
notification area as well as from a previous praperty owner Robert Ireland

City Administrator Ferguson recommended the fallowing conditions be made part of the
requested CUP should the Commission desire ta recommend approval

Prior to use of the pole barn as a secondary residence the applicant shall secure
the required variancesfor any setback encroachments relating to the structure
Prior ta use ofi the pole barn as a secondary residence water service to the
structure shall be disconnected so as to avaid future use of the existing
unauthorized grey water system serving the structure
The existing shawer and sink in the pole barn shall not be used unless the
structure is connected to a properly permitted septic system
The pole barn shall be cannected to a properly permifited septic system if at any
time the existing composting toilet in the structure is removed ar becomes
dysfunctional
The pole barn sha11 never be made available for rent
Occupants of the main residence shall allow pole barn occupants to utilize the
shower bath and sink facilities in the main residence when needed

City Administrator Ferguson explained that the subject CUP request is one of several
actions being taken by the applicant to resolve Code campliance issues relating to the
construction and occupancy of the pole barn These Code compliance issues include
the lack of a valid building permit for the structure the encraachment of the structure
into an interior setback on the property and evidence that the structure was being used
as a residence To resolve these concerns the applicant is seeking the subject CUP
along with a Board of Adjustment variance for the setback encroachment and has
provided the City with a sealed letter from an engineer relating to the safety and stability
of the structure He reminded the Cornmission members that they may consider any or
all of the following in making CUP recommendations pursuant to Gity Cade 155105
Conditional Use PermitsB1ag

B Conditional use permit regulafions
1 In recommending that a conditional use permit for the premises under

consideration be granted the city shall determine that the uses are harmonious and
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adaptable to building structures and ussof abutting property and other property in the
vicinity of the premises under consideration and shall make recommendatians as to
requirements for the paving of streets alleys and sidewalks means of ingress and
egress to public streets provisions for drainage adequate offstreet parking screening
and open space heights af structures and campatibility of buildings In approving a
requested CUP the Planning and Zoning Commission and the City Council may
consider any or all of the follawing

a The use is harmonious and compatible with surraunding existing uses or
proposed uses and does not more adversely afFect an adjoining site than would a
permitted use

b The architecture facade and signage designs of the use are traditional hill
country designs and are harmonious with fhose of adjacent uses In the case of chain
establishments they shall not include or simulate the signature designs of thase
establishments beyand the absolute minimum necessary to identify the establishment

c The use requested by the applicant is set forth as a conditional use in the
base district

d The nature of the use is reasanable
e The conditional use does not adversely affect the safety or canvenience of

vehicular or pedestrian circulation including reasonably anticipated traffic and uses in
the area

fi The canditional use does nat adversely affect an adjacent property by its
resulting traffic through the location or its lighting or its type of sign and

g Any additional conditions specified if any ensure that the intent and
purposes of the base district are being upheld

Maps of the subject property and surrounding properkies were displayed

Applicant Alison Campbell distributed photos of the pale barn and reviewed the histary
of the subject structuresconstruction and uses as a storage facility and residence for
her daughter She hoped that the Commission would nQt be influenced by litigation
involving an adjacent praperty owner She informed the Cammission that the pole barn
is currently unoccupied the shower and sink are now disconnected from the grey water
system and that the composting toilet has been shut off She alsa distributed copies of
an inspection report fram Blakiey Electric a copy of a 2003 building permit and a
receipt fram April 2000 far purchase of cedar poles She provided details on the now
discannected grey water system and building materialslaesthetic features used in the
pole barnsconstruction

Chairman Haley opened the public hearing

Adjacent praperty owner Bill Appleman of 400 Mill Race Lane corrected an earlier
statement relating to the letter or support from Robert Ireland He stated that Mr

Ireland is not the previous owner of 400 Mill Race Lane but is the executor of the estate
af the previous owner He questioned the statement made by Mr Ireland in his letter of
support indicating that the original intended use for the Campellspole barn was as
housing for the applicantsdaughter while the initial stated use was as a storage facility
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Mr Appleman stated the parameters of the access easement ending at his property and
felt the applicantsCUP application was submitted with inadequate information fr

Appleman advised he owns the easement referenced earlier by City Administrator
Ferguson and cited regulations concerning building and parking within the subject
easement Mr Appleman said his rights have been violated and that he is currently
engaged in litigation with the applicant to regain those rights He wished to negotiate a
fair settlement with the Campbells

Chairman Haley requested that Mr ppleman refrain from discussing the status of
litigatian with the applicant

Mr Appleman stated that his praperty is severely impacted by the occupancy of the
pale barn as a secondary residence He spoke on the original use of the pole barn as a
storage facilifiy and parking issues at the Campbellsproperty He questioned which
residence is considered the main residence since the secondary structure is much
larger than the main residential structure Mr Appleman noted that a lot af acfiivity and
vehicle parking has moved clase ta his property and cited problems with blocked access
for emergency vehicles He noted incidents indicating his willingness ta work with the
Campbells to address concerns Mr Appleman closed his remarks by stating he would
like to work things out with the Campbells to allow for the continued use of the pole barn
as a storage facility

City Administrafior Ferguson advised that another lefiter of support far the requested
CUP was just received via email from Malcolm Harris of 210 Mifl Race Lane

Merry Gibson of 310 Mill Race Lane spoke of the Campbells ownership history of the
subject property their love for Wimberley and their preservation of the cabin that was
characterized as an architectural gem and an asset to the community She stated that
the pale barn is truly a wark of art that is charming and enhances the Campbells
property She voiced her support for the CUP application ta try to bring the structure
into compliance and appreciated the Commissionsassistance

Nlill Race Lane resident Jerre Cope spoke on his relationship with the Campbells as
good neighbors

Mill Race Lane resident Jeanne Ann Cope described the Campbells as neighborly felt
the pale barn is charming and disagreed with Mr Applemansactions which she
characterized as trying to use the City ta bully his neighbars

Hearing no further comments Chairman Haley closed the public hearing

Discussion amang the Commission staff and the applicant included

Staffsrecommended CUP conditions

Recognizing the easement issues and litigation as separate from consideration of
the CUP application
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Applicantsindication of intent to camply with staffrecommended CUP conditions
Applicant will not be issued a Certificate of Occupancy CO until compliance is
demonstrated for all CUP conditions

ocatian of the pole barn in the floodplain and assaciated concerns
Determining when construction was started an the pole barn
Lack of a valid building permit for construction of the pale barn over the twelve
year lang construction period
Stop work orders issued and requests for building plans from the applicant
CJnsite septic system OSSF regulations relating to composting toilets which
are not specifically prohibited per the City Sanitarian
Protected Water Overlay District PWOD requirements particularly regarding
setbacks and elevation

Applicants accounfs of conversafiions vvith Hays County officials prior to
canstruction of pole barn
Pole barns status as an illegal structure as apposed to a preexisting non
confarming structure
Past stop work orders placed on the pole barns construction
Estimation af the amaunt of the pole barns encroachment into the setback and
request for survey data from applicant
Possibility that the pole barn can be connected to the main residencesUSSF
under certain conditions

Concerns regarding early records on the applicants efforts to construct the pole
barn

Ability of the Commissian to recammend cannection to waterwastewater service
as part of CUP conditions
Need for variance for setback encroachment

Oppasition expressed by Mr Appleman regarding the change in use of the pole
barn from a storage facility ta use as a residence and resulting issues with
access and parking
Applicants communications with prior City administratians on the pole barns
constructian
Possible additional conditians suggested by Commissioner Klepfer including
limiting maximum occupancy to no more than two 2 persons for the secondary
residence connection of the secondary residence ta waterJwastewater service
and prohibition on parking within setbacks facing Mr Applemansproperty

City Administrator Ferguson noted language amendments to staffs previously
recommended CUP conditions necessary ta reflect the addition af Commissioner
Klepfersaforementioned suggested CUP conditions Applicant Alisan Campbell stated
that the secondary residenc pole barn structure does not have kitchen facilities and
said that residents would use the composting toilet in the pole barn and would use the
sink and shower in the main residencesbathroom

Chairman Haley felt that the secondary residential structure is structurally sound and
questioned whether the overhang on Mr Applemans building encroaches on the
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easement Chairman Haley referred ta the building permit signed by a former city
administrator which he believed was valid and said he was never aware of any
problems at the subject praperty being brought to his attention during his tenure as
mayor

Commissioner Cawley moved ta recommend approval of the CUP application provided
the applicant complies with alI Code requirements and CUP conditions Commissioner
Dean seconded

City Administrator Ferguson requested clarification on Commissioner Cawleysmofion
as to the CUP conditians and whether those conditions were to include Cammissioner
Klepferssuggested additional conditions

After brief discussian of Code requirements Commissioner Cawley clarified that his
motion includes Commissioner Klepfers suggested additions City Rdministrator
Ferguson restated the madified CUP conditions to reflect Cammissioner Gawleys
mation as follows

Priar to use of the pole barn as a secnndary residenee the applicant shall secure
the required variance far any setback encroachments relating to the structure

irrhnripaZaptoire4nn9 fhnctrntutQ
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eeeesee
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The pole barn shall never be made available for rent

Prior to use of the pale barn as a secondary residence the applicant shall
connect the pole barn to properly a permitted water supplywastewater service
Occupancy of the secondary residence shall not exceed two 2 persons
hla parking shall occur within setbacks on the property

Chairman Haley called for a vote as follaws Commissianer Dean aye Commissioner
Lancaster aye Chairman Haley aye Commissioner Klepfer nay Commissioner
Cawley aye Commissianer Burleson aye Motion carried on a vote of 51

3 Discussion and Possible Action

A Discuss and consider possible action regarding the proposed develapment of an
ardinance regulating chickens within the City of Wimberley City Administrator
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City Administrator Ferguson reviewed current regulations which prohibit chickens on
residentially zoned properties zoned less than two 2 acres in size Due to recent

complaints and ensuing enforcement actions some chicken owners have asked the
City to consider allowing residents to keep chickens in their backyards He presented a
draft ordinance attached to these minutes in accordance with prior Commission
direction

Discussion addressed the growing trend of keeping chickens in residential areas need
to ensure public health safety and welfare and prior disposition of a municipal court
case involving a noise complaint

MF Johnsan respectfully requested that the City keep the minimum 2acre lot size
requirement

Discussion included possible noise complaints protections for smaller tracts limitation
on number of chickens to four 4 per single praperty prohibition on commercial
aperatians in residentially zoned praperties and possible registration requirements for
praperties less than two acres in size

Commissioner Klepfer moved to recommend approval of the ordinance with removal of
the reference in the proposed ordinance to the number of chickens allowed to be kept
an a single property 9802Aas well as deletion af the registratian requirement
9801B Commissianer ancaster seconded Motion carried on a vote of 51

Cammissioner Cawley voted against

B Discuss and consider possible action on issues relating to Planning and Zoning
Cammission member attendance CityAdministratar

City Administratar Fergusan spoke on the need fo address continuation of cases due to
cancellation of ineetings for lack of a quorum and the incanvenience that such delays
cause to the applicant and staff

Discussion addressed the Commissionsduty to serve citizens current attendance
reguirements inconvenience caused by delays scheduling canflicts and measures ta
improve communications befween Commission members and staff in arder to ensure
that a quorum is present Attendance reeords were reviewed Commissioner Cawley
apologized for past absences and noted that his new work schedule is naw more
flexible which should improve his ability to attend meetings in the future Chairman

Haley stated that Commission mernbers should strive to attend if at all possible and to
notify staff as early as possible af any absences fo action was taken

4 Sfaff nd Commission Reports
Announcements

Future Agenda Items
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Hearing no announcements or future agenda items Chairman Haley called the meeting
adjourned

Ac9journ at 745pm
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vViAthe ity Council of the City of Wimlerley Council seeks to provide for
the healtli safeiy and weifare of its citizens and

IFRLAurban chickenkeeping is growing in popularity thraughout the country and
the State ofTexas and

REASthe Council seeks to balance the desires af those citizens wha wish ta keep
chickens in a residential areas against the health safety and comfart of their neighbors and

WIIIEASthe Council finds that the reasonable regulations provided by this ordinance
achieve that baiance

1tV6 TFiREF BE IT 3EiIIEBiTH I UNCLF TE
ltYl1Y YY llYlllYisYlY 7 ll l V i R g @3111i7

Secfao 1indings Ali of the abave premises are hereby found to be true and correct
legislative and factual findings of the City of Wimberley and are hereby approved and
incaaporated into the bady of this Ordinance as if copied in thezr entirety

Seetion2neadment

THAT the City of Wimberley Code of Ordinances title IX General Regutations is
amended to add Chapter 98 KEEPING QF CHICKENSto read as follows

EPIVG CIIIIIiS

901Ieeping ofCickensiIovediaetain 2esidentiaAres

A A person may keep nr house chickens on praperty located in a residentially zoned
district if the property encompasses an area of two 2 acres or greater in size

B All persons who wish to keep ar house chickens pursuant to this Chapter must
first register with the City an a form provided by the City Administrator or his designee
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In addition to the requirements listed in 9Ol abave a persan who keeps or hauses
chickens pursuant to this Chapter must adhere to the fallowing reqirements

A No person may keep mare than four 4 chicken hens on a single property

B The principal defined use ofthe personsproperty must be singlefamily as that
teim is defined in the Citysland use regulations

C No person shall keep any rooster within the city iiinits

D No person shall siaugliter any hens

E A person shall not keep chieken hens in any Iacation on the praperty other than in
a fenced rear yard For puiposes of this ordinance rear yard means that portion af a lot
enclosed by the propertysrear lot line and the side lat lines to the points where the side lat lines
intersect with an imaginary Iine stablished by the rear of the singlefamily structure and
extending to the side lot lines

F No covered enclosure used to keep chicken hens shall be located closer than
twenty 20 feet to the property Iine of any adjacent property and shaii not be located closer than
thirty 30 feet to any residential structure on the adjacent property For purposes of this
ordinance adjacent property includes any parcel of property that comes into contact with one
1 or rnore points of the subject properly but daes nof include parcels that are Iegally adjacent to
but are in fact separated from the praperty by a public or private street or waterway

G II enclasures used to keep chicken hens shall be constructed and kept in good
repair sa as to prevent rats nnice or other rodents from being harbored underneath within or
wzthin the walls ofthe enclosure

H AlI feed and other items associated with the keeping of chickens that are likely to
attract or to becoxne infested with ar infected by rats mice or other rodents shall be protected so
as to prevent rats mice or other rodents from gaining access to or conning inta contact with
them

983cioa

The restrictions and regulations pravided by this Chapter shail not apply to aYimal
shelters veterinary establisbments animal hospitals aperated by a licensed veterinarian or
cornrnercial anirnal establishments located on property zoned for such purposes Such

establishments however must meefi sanitation requirements and keep animals securely caged or
penned

Section 3 Except as expressly amended herein the Wimberley Code of Ordinances shall
remain in full force and effect
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aectio 4 AlI oxdinances or parts of ardinances in force when tlae provisions of this
Ordinance become effective which are irconsistent or in conflict with the terms and provisions
contained in this Ordinance are hereby repealed but only to the extent of any such conflict

ectio 5 Should any sentence paragraph subdivisian clause phrase or section af this
4rdinance be adjudged or held to be unconstitutional illegal or invalid the same shall not affect
the validity of this Qrdinance as a whale or any part orpzovision thereof ather than the part so
decided to be invalid illegal or unconstitutional and shall not affect tile validify of the
Ordinances as a whole

Sec4ion 6 This 4rdinance shall take effect immediately from and after its passage and
the publicatiaz ofthe caption as the law and charter in such cases provide

Secion 7 Open Meetings Tht it is hereby officialiy faund and determined that the
meeting at which this Ordinance is passed was apen to the public as required and that public
notice of the time place and purpose af said meeting was given as required by the Upen
Meeting Act Capt 551 Loc Govt Code

ASSET9AIID APPTOVE this day of 2013 by a vote
of Ayes ta Nays Abstain vote of the City Council of the City of
Wimberley Texas

CIIdF WIIVIBIZLETEAS

Bob Flocice Mayor

ATCES

Cara McPartland City Secretary

AYPRC9VEA S CD F4I

Catherine B Fryer City Atlorney
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