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City of Wimberley
City Hall 221 Stillwater

Wimberley Texas 78676
Planning Zoning Commission

Minutes of Regular Meeting
August 11 2011 at 630 pm

Meeting called to order by Chair Tracey Dean Present were Commissioners Beth
Mitchell Jean Ross Charles Lancaster Steve Klepfer Tom Haley and Rick Burleson

Staff Present City Administrator Don Ferguson and City Secretary Cara McPartland

Citizen Communications

No citizen comments were heard

1 Consent Agenda

Approval of minutes of the Regular Planning Zoning Commission meeting on
July 28 2011

Commissioner Ross moved to approve the minutes as presented Commissioner

Mitchell seconded Motion carried on a vote of 70

2 Public Hearing and Consider Action

Discuss and consider making a recommendation to City Council regarding an
application for a Preliminary Plan and Final Plat of 1139 acres to be known as
The Resubdivision of Lot 1B and Lot 2 Leath Hollow located at 12500 Ranch
Road 12 Wimberley Hays County Texas along with a variance request relating
to the City requirement regarding development of dedicated public rightofway
John Bren Carr Applicants

City Administrator Ferguson reviewed the application and detailed subdivision of the
subject property into three 3 lots having areas of 758 acres Lot 1 177 acres Lot 2
and 177 acres Lot 3 He noted frontage and access for each lot an additional
dedicated twentyfive foot 25 rightofway along Lots 1 and 2 and a fiftyfoot 50
radius culdesac All of the proposed lots are within Wimberley Water Supply
Corporationsservice area with onsite sewerage facilities Zoning of proposed Lot 1 is
Scenic Corridor SC and Single Family Residential 2 R2 for Lots 2 and 3 The
applicant is seeking a variance from the Code requirement that the applicant submit
construction plans for widening the existing pavement for the segment of Barber Drive
for which rightofway is being dedicated in the subdivision The applicant is requesting
the variance because paved access currently exists to proposed Lots 2 and 3 off Barber
Drive Staff recommended approval of the Preliminary Plan and Final Plat as
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proposed along with the requested variance provided all review comments from the
City Engineer are addressed prior to filing of the Plat

Discussion among Commission members staff and the applicants representative
Kelly Kilber addressed possible future development area of subject property in the
floodplain adequacy of turning radius in the culdesac emergency access possible
future subdivision of the 758 acre tract existing access widthpaving of culdesac
circle and clarification of plat classifications

Commissioner Ross moved to recommend approval of the Preliminary Plan and Final
Plat as proposed along with the requested variance provided all review comments
from the City Engineer are addressed prior to Plat filing Commissioner Haley
seconded Motion carried on a vote of 70

3 Discussion and Possible Action

Discuss and consider possible action on the proposed development of an
ordinance regulating wind turbines within the City of Wimberley Texas City
Administrator

City Administrator Ferguson presented details of a proposed draft ordinance attached
to these minutes to add 155066 Wind Energy System Requirements and
accompanying definitions and development regulations Discussion included

Allowance in certain zoning districts with an approved conditional use permit
CUP
Setbacks and proximity to existing structures
Consideration of minimum lot sizedimensions

Maximum tower height
Wind turbine sound levels

Evidence of compliance with all local state and federal laws rules and
regulations including the Building and Fire Codes
Importance of site location particularly to mitigate visual impact
Signage
Turbinetower design including color and lighting
Securityaccessinsurance requirements
Abandonmentdiscontinuation of use of wind energy systems
Issues related to potential variance requests
Whether or not there is a need for regulation of wind energy systems at this time
Allowance of wind energy systems with a maximum height of thirtyfive feet 35
versus prohibition of such systems

General agreement was reached to recommend prohibition of wind energy systems at
this time with the understanding that this issue could be revisited in the future as
needed should public demand for such systems dictate
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Commissioner Klepfer moved to direct staff to prepare an ordinance prohibiting wind
energy systems for consideration at a future meeting Commissioner Haley seconded
Motion carried on a vote of 70

4 Staff and Commission Reports
Announcements

Future Agenda Items

Hearing no announcements or future agenda items Commissioner Lancaster moved to
adjourn Commissioner Mitchell seconded Motion carried on a vote of 70

Adjourn at 721 pm

Recorded by

Cara McPartland

These minutes approved the 25th of August 2011
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ORDINANCE NO 2011

AN ORDINANCE OF THE CITY OF WI BERLEY TEXAS AMENDING
CHAPTER 155 ZONING OF THE CODE OF ORDINANCES AS FOLLOWS

1 ADD SECTION 155066 WIND ENERGY SYSTEM

REQUIREMENTS AND ACCOMPANYING DEFINITIONS AND
DEVELOPMENT REGULATIONS OF SUCH USE

2 AMENDING SUBSECTION C OF TIIEHFOLLOWING
SECTIONS 155035 RESIDENTIAL ACREAGE RA
155045 OFFICELOW IMPACT 01 1550HIGH

IMPACT 02 155047 COMMERCIALLOW WACT C1
155048 COMMERCIALMODERATE 43s IiiPACT C21COMMERCIALHIGH IMPACT C3 155061

NEIGHBORHOOD SERVICES DISTRICT NS AND 155 094SCENIC
CORRIDOR SC TO ADD akENERGY SYSTEM Ys

4S A
CONDITIONAL USE AND Ntlt

PROVIDING FOR THE FOLLOWINGIIlVDIlaiOF PACT REPEALER

SEVERABILITY EFFECTIVE DIThp PROPERNOTICEAND MEETING
WHEREAS the City Council o the City f Wimbe City Council seeks to

provide for the orderly arrangement and regulation6fom uses within its corporate limits
and

n
4 fr v

Aft 4
Nit4

ntthe course of reviewing the proposed amendments detailed in this
Ordinance the Planning and Zroning Commission and City Council have given careful
consideration to the unique h lesYao hLIC including the demographics of its inhabitants
the Citys 1mioiy geography i Iural resourrces existing structures property values workforcee

educationrlevels co vial ba stueerounding communities public facilities and infrastructure
and Alc n VNit u ry

UDREAS furtheryllie PZ and Council have considered among other thingsu1 in g gs

character ofeaa district and its peculiar suitability for the particular uses with a view of
conserving prop6yvalues and encouraging the most appropriate use of land in the City and

WHEREAS0eregulations established by this Ordinance are in furtherance of the
public interest for the good government peace order trade and commerce of the City and
necessary and proper for carrying out the power granted by law to the City and

WHEREAS the following enactments are a valid exercise of the Citys broad police
powers and based upon the Citys statutory regulatory authority including but not limited to
Texas Local Government Code Chapters 51 52 211 and 213 and
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WHEREAS the City Council finds that the provisions of this Ordinance will serve to
promote the public health safety morals and general welfare and

WHEREAS parties in interest and citizens have had an opportunity to be heard at
numerous public hearings conducted by the Planning and Zoning Commission and City Council
notice of which was published in the Citys official newspaper before the 15 day before the first
public hearing and agendas for each hearing were posted at City Hall more than seventytwo 72
hours prior to the respective hearing

NOW THEREFORE BE IT ORDAINED BY THE CITYGOUNCIL OF THE
CITY OF WJMBERLEY COUNTY OF HAYS STATE OF T1SXAS

I FINDINGS OF FACT b

All of the above premises are hereby found to betriiand corre lative and factual
findings of the City of Wimberley and are hereby aproved and incorporatedto the body of
this Ordinance as if copied in their entirety A tt

r

II AMENDMEITTS
yy

A THAT the City of Wmibprley Code of CrALfrances Chapter 155 Zoning is
hereby amended to add section 155066 W1leiEnergy System Requirements to read as follows

155066 WIND ENERGY SYSTEJVI REQ aMEN
IXx

4

IWOP
A All approved CU ll comply wi any condilaons imposed as part of the CUP1N bih

cfion 155 066
Yv O P P

application process thi tse and any other applicable ordinance law or
regulation

r3E
c

B Conditional Use emit 6 The review for CUP approval of a wind energy systema6 rnlyL hyshall consider the imofcilke facihtyon the surrounding residential properties the
neiglttiorhgo and envnp ent arca ather factors as the Commission deems appropriate
Faors for re i 4 f a dirt plication shall include but not be limited to consideration
of e following

1 dUermitted use a the applicable zoning district
1 MP

2 Sandproximity to existing structures on the subject property and adjacentf
properties y

r
3 The property lines and physical dimensions of the applicantsproperty

4 The impact on any public road that is contiguous with the property

5 The location of any overhead utility lines

6 The tower height
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7 Sound levels associated with the operation of the wind turbine

8 Evidence of compliance or non applicability with Federal Aviation
Administration requirements

9 The proximity of the wind energy system to environmentally sensitive areas

10 Compliance with all state county and city ordinances laws rules and
regulations including the Building Code and Fire Code

C In addition to any conditions imposed as part of theopproved CUP the following
regulations shall be applicable to wind energy systems

Y
l
0

1 An approved conditional use ermit shallabe required
cw fi

rge vii2 The minimum lot size where a wind energy systemr is be located
shall be five 5 acrestbi greater in sie rrniirVA

Sk 45

3 No more than one 1 tower shall allowed per five 5 acres tract
4 Wind energyttys ems shall bese bacic a distance equal to110 u of the tor Ite

as

5

A Any public ad h ofvyay unless written permission is
M

ro

uger granted bytle governmental entity with jurisdiction over
44 the road kk

4 p

V
t B y overheadutility lines

rttatia4
is Wwti1r

a

I Allpropines unless the affected land owner provides
permission through a recorded easement allowing

1G5 lietvnd energy systemsfall zone to overlap with
tA e abutting property

l u Qb Any travel ways to include but not be limited to driveways
ri rparlots nature trails or sidewalks

5 147 If an abutting landowner disapproves of the proposed wind
energy system the said system shall be set back a distance equal to
220 of the total height from all property lines
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6 Wind energy systems must meet all setbacks for principal
structures for the zoning district in which the system is located

7 The setback shall be measured to the center of the towersbase

8 Guy wires used to support the tower are exempt from the
wind energy system setback requirements

9 Wind turbines may only be attachedtoffeestanding or guy wired
monopole towers Lattice towers arerplicitly prohibited

4137
10 The tower height shall not exceed 150 feet n

11 The applicant shall 4thpp provide evidence that the proposed tower
height does not exceed the height recommended by theexceed
manufacturer ofthexwtncrenergy s stem tiir

12 The wind energy system shaJ11nxceed 60 decibels using
the A scal A as measure a the property line except during
shortterm e ents such as severe inn storms and utility outagesi

N
13 Wind energy systemts shall be sited in a manner that does not

result in sign dean acitt woi flicker impacts The permit
yholyder has the li en of proVing that this effect does not have
stgntficantanpact on neighboring or adjacent uses either

A through siting or mt gation
As

Appropriate warning

AI st both terr orsigns p ary and permanent are prohibited on the
xy a 1 enersystem except as follows

t Arurers or installersidentification on the wind ener

ii X43a
rop App p g signs and placards

l

4V7 The wind energy system shall comply with all applicable
trr sections of the City ofWimberley Building Code

16 The wind energy system shall be built to comply with
all applicable Federal Aviation Administration including but not
limited to 14 CFR part 77 subpart B regarding installations close
to airports Evidence of compliance or non applicability shall be
submitted with the application
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17 The applicant shall demonstrate through project site planning and
proposed mitigation that the wind energy systems visual
impacts will be minimized for surrounding neighbors and the
community This may include but not be limited to information
regarding site selection turbine design or appearance buffering
and screening of ground mounted electridal and control equipment
All electrical conduits shall be underground

18 The color of the wind energy syste
41
slll either be the stock

color from the manufacturer or painted with a non reflective
unobtrusive color that blends in with tliesurrounding environmentt

fig
19 A wind energy system shndt be ar lit unless such

lighting is required by theFederal Aviation Administration FAA
If lighting is requires the applicant shall proveda copy of theFAA determinatmto esn tablish thehequired marlchtit thdor lightsw Sy ptfor the wind energy system iy t

Nomt

20 All electrical interconnectionTor distribution lines shall be
underground dcomply withat a plicable codes and public
utility requirements ri

21 All ground moiinte ca1 a control equipment shall be
5 aTilled and secur dito preventu access

p

NI
422 The tower shall be designed and installed so as to not provide step

bol ova ladder rea accessible to the public for a minimum
hei of eetzabo the ground

1 fan
t

t

1

2 Cie g of natural vegetation shall be limited to that which is
tr 1 fnecess for the construction operation and maintenance of the

ilt z d ergy system and as otherwise prescribed by
iirmt ayplicable laws regulations and ordinancestttt

tll y i

4 24 No wind energy system shall cause interference with
w ffr telev or other communication signals
iv

5 A building permit is required for all wind energy systems
The wind energy system shall comply with all applicable
sections of the City ofWimberley Building Code

26 The applicant shall provide proof of adequate liability insurance
for a wind energy system Whether or not the applicant is
participating in the net metering program the applicant will be
required to meet the insurance coverage requirements
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27 No interconnected customerowned wind generator shall be
installed until evidence has been given that the utility company has
been informed of the customersintent Offgrid systems shall be
exempt from this requirement

28 At such time that a wind energy system is scheduled to be
abandoned or discontinued the applicant will notify the City
Administrator by certified US mail of the proposed date of
abandonment or discontinuation ofoperations

29 Upon abandonment or discontinuation of use the owner shall
physically remove the wind energy system within 90 days
from the date of abandonmei ior discontinuation of use This
period may be extended at the request of4p owner and at the

discretion of the Buildmg Inspector Physrcally remove shall
include but not be lmuted to

Ctefitt Pa Now
A Removal of the wialturhille Ld tower and related above

grade structures

B r
a

Rest of the loca the wind energy system
to itsnatur condition ex that any landscaping
ccoadin

or beloXilde foundation may remain in the after
nditrons V

3A InVi event that an a licant fails toYf APP give such notice the system
sh l considered a b andoned or discontinued if the system is out
of sice for a cont os 12month period After the 12 months
ofinoperaUtythe Building Inspector may issue a Notice of1

4 4 Ab donment to the owner of the wind energy system The
4 it owne shall have the right to respond to the Notice of
t

t1band within 30 days from Notice receipt date The
r ttct uildin Inspector shall withdraw the Notice of
trl abandonment and notify the owner that the Notice has been

t t thdrawn if the owner provides information that demonstrates
5 wind energy system has not been abandoned

@eiyyr
ail If the owner fails to respond to the Notice of Abandonment or if

after review by the Building Inspector it is determined that the
wind energy system has been abandoned or discontinued the
owner of the wind energy system shall remove the wind
turbine and tower at the owners sole expense within 3 months of
receipt of the Notice of Abandonment If the owner fails to
physically remove the wind energy system after the Notice
ofAbandonment procedure the City shall have the authority to
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enter the subject property and physically remove the wind energy
system

32 The City Council may require the applicant to provide a form
of surety ie post a bond letter of credit or establish an escrow
account or other at the time of construction to cover costs of the
removal in the event the City must remove the facility The
applicant shall submit a fully inclusive estimate of the costs

associated with removal prepared byaengineer The
amount shall include a mechanism to accommodate the rate of
inflation over 15 years h11 r

cieSdir
33 Property shall be subject to ins4ectionatany time by designated

City representatives if compliance is in with proper
notice provided if feasible

r

34 If there is a changee orypershipo the property tSCity shall be
notified of any change n projprtyownershrp within thirty 30
days of such change

w r

B THAT subsection C of sections 155035 2es8ential Acreage RA
155045 Office Low Impact O151 1Office High Impact 02
155047 Commercial Low Impact C 1 155 48 Co ercial Moderate Impact C2
155049 Commercart ghh Impact C fl 1550Neighborhood Services District

NS and 155095ScenicsCorridor SC o

the City of Wimberley Code of Ordinances
Chapter 155 Zoorii g are eacqh hereby am nded to add Wind Energy System as aconditional use

to077 NialL e 11

Bxept as ament hereiiihkte Code of Ordinances of the City of Wimberley shall remain
in fullji

ko
ee and effect e Imp

REPEALER

All odinances or part of ordinances in force when the provisions of this Ordinance
becomes effectivewhich arelnconsistent or in conflict with the terms and provisions contained
in this Ordinance aretilterebsrepealed only to the extent of any such conflict

SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases clauses
sentences paragraphs and sections of this ordinance be severable and if any phrase clause
sentence paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction such unconstitutionality shall not
affect any of the remaining phrases clauses sentences paragraphs or sections of this ordinance
and the remainder of this Ordinance shall be enforced as written
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V EFFECTIVE DATE

This Ordinance shall take effect immediately upon its passage and publication as may be
required by governing law

VI PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time place and purpose of said
meeting was given as required by the Open Meetings Act Chapter 551 of the Texas Govemment
Code Notice was also provided as required by Chapter 52 of theTeas Local Government
Code A

r

a 7tv44PASSED AND APPROVED this day of
i

t
a

M 2011 by a
Ayes Nays Abstain vote of the City Connell of theCityofimberley Texas

S ta

CITYOE WEVIBERLEY 5

Nit
By

l r

f Bob Flocice Mayo
ATTEST lt
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f

Cara McPartland CityS h
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