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a Specific

Authorized Agent or Employee an employee of the City a

representative of the City designated by the City Council This

position may be that of a food establishment inspector

City the City of Wimberley Texas Any reference herein to the City
shall mean the City Council of the City or a person designated by
the City Council to perform the duties or exercise the authority
provided for in this Chapter

Cify Health Inspector That individual or organization appointed by
the City Council to provide Health Inspection Services on behalf of
the City

Food Establishment a restaurant cafe cafeteria or similar

establishment the primary purpose of which is to sell food
beverages or meals to the public operating either seasonally or

year round For purposes of this Chapter the term also includes
kitchens at child or adult care facilities operating pursuant to a

license issued by the State of Texas This term includes a Mobile
Unit The term excludes a bed and breakfast establishment with
seven or fewer rooms for rent that serves only breakfast to its

overnight guests

Mobile Unit A Food Establishment operated within or in

conjunction with an automobile that is not sited in one location for
more than twentyfour24 hours

Nonprofit Anotfor profit corporation organized pursuant to the
laws of the State of Texas and operating under current Articles of

Incorporation on file with the Texas Secretary of States Office and
in good standing

Person A human being corporation nonprofit corporation
unincorporated association government agency or other entity that
is vending food andor beverages to the public The term does not
include the owner of a vehicle or trailer loaned to a nonprofit
corporation school or government agency for purposes of

fundraising or charitable activities

Special Event anonprofit event for which plans have been
reviewed and approved by the City Council of the City of

Wimberley
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Section 9404 Certified Food Manager Certified Food Handler

a Each commercial permanently located food establishment in
the City shall employ at least one Certified Food Manager
certified pursuant to an accredited program under the State
Rules

b Abed and breakfast establishment not exempt from this

Chapter that serves food to its guests must employ at least
one Certified Food Manager certified pursuant to an

accredited program under the State Rules

c All individuals who work in or are employed by a Food
Establishment shall take a Food Handlers Class and pass a

written examination All employees are required to carry their
Food Handlers Certification Card and present it to the Health

Inspector upon request

Section 9405 Review of Plans

a Whenever a food establishment is constructed or extensively
remodeled and whenever an existing structure is converted to use

as a food establishment properly prepared plans and specifications
for such construction remodeling or conversion shall be submitted
to the City for review before work is begun Extensive remodeling
means that twenty percent 20 or greater of the area of the food
establishment is to be remodeled The plans and

specifications shall indicate the proposed layout equipment
arrangement mechanical plans and construction of
materials of work areas and the type and model of proposed
fixed equipment and facilities The plans and specifications
will be approved by the City if they meet the requirements of
the State Rules or other applicable ordinance of the City The

approved plans and specifications must be followed in

construction remodeling or conversion

b Failure to follow the approved plans and specifications will
result in a permit denial suspension or revocation

Section 9406 Suspension of Permit

a The City may without warning notice or hearing suspend
any permit to operate a food establishment if the operation of the
food establishment constitutes an imminent hazard to public health
or if an Authorized Agent or Employee informs the City that the food
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establishment is noncompliant with the State Rules and that its

permit should be suspended Prior to suspending a permit the
Authorized Agent or Employee shall conduct an investigation of

any complaint Suspension is effective upon service of the notice

required by this section When a permit is suspended food
operations shall immediately cease Whenever a permit is

suspended the holder of the permit shall be afforded an

opportunity for a hearing within twenty 20 days of receipt of
a written request for a hearing

b Whenever a permit is suspended the holder of the permit or

the person in charge shall be notified in writing that the

permit is upon service of the notice immediately suspended
and that an opportunity for a hearing will be provided if a

written request for a hearing is filed with the City by the
holder of the permit within ten 10 days If no written request
for hearing is filed within ten days the suspension is
sustained The City may end the suspension at any time if
reasons for the suspension no longer exist

c The hearing which shall be administrative in nature shall be
conducted before the Municipal Court Judge The City may
be represented at the hearing by the City Health Inspector
City Attorney or Municipal Court Prosecutor The hearing
shall not be bound by Texas Rules of Evidence or Texas
Code of Criminal Procedure

Section 9407 Revocation of Permit

a The City may after providing opportunity for a hearing
revoke a permit for serious or repeated violations of any of the

requirements of these rules or for interference with the
Authorized Agent or Employee conducting in inspection of the food
establishment or otherwise performing his or her duties

Prior to revocation the City shall notify the holder of the permit or

the person in charge in writing of the reason for which the permit
is subject to revocation and that the permit shall be revoked at the
end of the ten days following service of such notice unless a written

request for a hearing is filed with the regulatory authority by the
holder of the permit within such ten day period

b If no request for hearing is filed within the ten 10 day
period the revocation of the permit becomes final
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