City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676

REGULAR CITY COUNCIL MEETING
CITY COUNCIL CHAMBERS — WIMBERLEY CITY HALL
221 STILLWATER, WIMBERLEY, TEXAS
SEPTEMBER 15, 2016 - 6:00 P.M.

AGENDA

CALL TO ORDER SEPTEMBER 15, 2016 @ 6:00 P.M.

CALL OF ROLL CITY SECRETARY

INVOCATION

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG

PROCLAMATIONS

A) PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF WIMBERLEY,
TEXAS, PROCLAIMING TUESDAY, OCTOBER 4, 2016 AS NATIONAL NIGHT

OUT. (HAYS COUNTY SHERIFFS DEPARTMENT)

(B) PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF WIMBERLEY,
TEXAS, PROCLAIMING THE MONTH OF OCTOBER 2016 AS NATIONAL
DOMESTIC VIOLENCE AWARENESS MONTH. (HAYS-CALDWELL WOMEN'S

CENTER)

(© PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF WIMBERLEY,
TEXAS, PROCLAIMING THE WEEK OF SEPTEMBER 17-23, 2016, AS
CONSTITUTION WEEK. (JACOB'S WELL CHAPTER OF THE NATIONAL

SOCIETY OF DAUGHTERS OF THE AMERICAN REVOLUTION)

CITIZENS COMMUNICATIONS

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS ON ISSUES AND ITEMS OF
CONCERN, NOT ON THIS AGENDA. THOSE WISHING TO SPEAK MUST SIGN IN BEFORE THE
MEETING BEGINS AND OBSERVE A THREE-MINUTE TIME LIMIT WHEN ADDRESSING COUNCIL.
SPEAKERS WILL HAVE ONE OPPORTUNITY TO SPEAK DURING THE TIME PERIOD. SPEAKERS
DESIRING TO SPEAK ON AN AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE AGENDA
ITEM IS CALLED. INQUIRIES ABOUT MATTERS NOT LISTED ON THE AGENDA WILL EITHER BE

DIRECTED TO STAFF OR PLACED ON A FUTURE AGENDA FOR COUNCIL CONSIDERATION.



CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION. NO SEPARATE DISCUSSION OR
ACTION IS NECESSARY UNLESS REQUESTED BY A COUNCIL MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE
CONSIDERATION.

(A) APPROVAL OF MINUTES OF THE REGULAR CITY COUNCIL MEETING OF
SEPTEMBER 1, 2016

(B) APPROVAL OF THE AUGUST 2016 FINANCIAL STATEMENTS FOR THE CITY
OF WIMBERLEY

CITY ADMINISTRATOR REPORT

e STATUS REPORT ON CENTRAL WIMBERLEY WASTEWATER PROJECT

« STATUS REPORT ON THE PROPOSED FISCAL YEAR 2017 CITY OF
WIMBERLEY BUDGET

« STATUS REPORT ON SALES TAX COLLECTIONS FOR THE CITY OF
WIMBERLEY

e STATUS REPORT ON HOTEL OCCUPANCY TAX COLLECTIONS AND PROJECT
FUNDING

«  STATUS REPORT ON OPERATION OF THE BLUE HOLE REGIONAL PARK

e STATUS REPORT ON LAW ENFORCEMENT INTERLOCAL AGREEEMENTS
WITH THE HAYS COUNTY SHERIFFS DEPARTMENT AND PRECINCT THREE
CONSTABLE

PUBLIC HEARING AND CONSIDER ACTION

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE FIRST READING
OF AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS, AUTHORIZING A
MORATORIUM ON THE ISSUANCE OF BUILDING PERMITS, BUSINESS LICENSES,
CONDITIONAL USE PERMITS, AND CERTIFICATES OF OCCUPANCY TO BE USED
FOR THE CONSTRUCTION OR OPERATION OF BED AND BREAKFAST LODGINGS
AND VACATION RENTALS WITHIN ANY RESIDENTIALLY ZONED AREA WITHIN
THE CITY LIMITS OF WIMBERLEY; AND PROVIDING FOR THE FOLLOWING:
FINDINGS OF FACT, SAVINGS, SEVERABILITY, REPEALER, EFFECTIVE DATE,
AND PROPER NOTICE AND MEETING. (CITY ADMINISTRATOR)

DISCUSSION AND POSSIBLE ACTION

A) DISCUSS AND CONSIDER POSSIBLE ACTION AWARDING A CONTRACT
FOR WASTEWATER IMPACT FEE PREPARATION SERVICES. (CITY
ADMINISTRATOR)

(B) DISCUSS AND CONSIDER POSSIBLE ACTION AUTHORIZING ROADWAY
REPAIRS AND DRAINAGE IMPROVEMENTS ON A PORTION OF DEER
CROSSING LANE. (CITY ADMINISTRATOR)



(C) DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING A PROPOSED
CODE ENFORCEMENT EFFORT RELATING TO CERTAIN STRUCTURES
DAMAGED IN THE 2015 FLOODS IN WIMBERLEY THAT HAVE NOT BEEN
REPAIRED. (CITY ADMINISTRATOR)

5. CITY COUNCIL REPORTS

*  ANNOUNCEMENTS
»  FUTURE AGENDA ITEMS

ADJOURNMENT

THE CITY COUNCIL MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN
THE MEETING’'S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING
ANY MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS
GOVERNMENT CODE [INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY
PURSUANT TO CHAPTER 418.183 OF THE TEXAS LOCAL GOVERNMENT CODE;
CONSULTATION WITH LEGAL COUNSEL PURSUANT TO CHAPTER 551.071 OF THE
TEXAS GOVERNMENT CODE; DISCUSSION ABOUT REAL ESTATE ACQUISITION
PURSUANT TO CHAPTER 551.072 OF THE TEXAS GOVERNMENT CODE; DISCUSSION
OF PERSONNEL MATTERS PURSUANT TO CHAPTER 551.074 OF THE TEXAS
GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS AND DONATIONS PURSUANT TO
CHAPTER 551.076 OF THE TEXAS GOVERNMENT CODE; DISCUSSION OF ECONOMIC
DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE TEXAS GOVERNMENT CODE;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.

CERTIFICATION

| hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on September 8, 2016 at 10:00 p.m.

Cara McPartland, Assistant City Administrator/City Secretary

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf
may call (512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.



City Council Agenda Form

Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

Project/Proposal Title: APPROVAL OF Council Action Requested:
SEPTEMBER 1, 2016 MINUTES OF REGULAR 1 Ordinance
CITY COUNCIL MEETING [0 Resolution
X Motion
Funds Required: [0 Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to consider approving the minutes
for the September 1, 2016 Regular City Council Meeting.




City of Wimberley
City Hall, 221 Stillwater
Wimberley, Texas 78676
Minutes of Regular Meeting of City Council
September 1, 2016 at 6:00 p.m.

City Council meeting called to order at 6:00 p.m. by Mayor Mac McCulloéigh

Councilmember Craig Fore gave the Invocation and Mayor McC gh and Councilmembers

Councilmembers Present: Mayor Mac McCullough, Coun ilmei

Proclamation -

Proclamation of the City Council of the City of 5

iniberley, Texas, proclaiming the
month of September 2016 as H ction Month in W

rley, Texas

Mayor McCullough presented the proclam%gé
Morris.

Mayor McCullough ad

Advisory Board mefnl
' o

f the Regular City Council meeting of August 18, 2016
f the Special City Council meeting of August 19, 2016
f the Special City Council meeting of August 23, 2016

& 4 .
Councilmember™: " moved to approve all Consent Agenda items, as presented.
Councilmember B 'ﬁ%ld seconded. Motion carried on a vote 4-0.

2. City Administrator Report

e Status report on the Central Wimberley Wastewater Project including but not limited to
design, easements and project management
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City Administrator Ferguson reported that responses to the City’s Request for Qualifications
(RFQ) for wastewater impact fee studies are being evaluated and anticipated a recommendation
to Council on September 15, 2016. He advised that responses to the City’s RFQ for project
management are due on September 8, 2016 at 2 p.m. at City Hall. He noted that cost estimates
for an effluent pond are nearing completion. He stated that the City’s EDA grant application is
progressing.

e Status report on downtown pedestrian safety signage

visit, it was agreed to allow the signs to stay in place with g,%han%e in the
remove “stop” and replace with “yield.” He noted that L%iﬁ\{ also plans to®

City Administrator Ferguson reported the season is w1nd OwWn and total attendance/revenue
figures are being finalized. Mamtenamgg, in-related trail repairs and bids
are being sought for construction of th: : . He nioted that plans are underway
for upcoming Christmas events at the Park 3

g‘ﬁrw» e

City Administrator F ytar Site Worﬁ 1as been contracted to complete

the project at a ¢ it

ide for the City’s matching requirement related to the
e adwsed prehmmary bill estimates were received from

3. Presentation

Presentation from the City of Wimberley Transportation Advisory Board regarding a
proposed wayfinding signage program. (Bert Ray, Transportation Advisory Board)
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Transportation Advisory Board representative Bert Ray presented details on the 3-phase
program, including maps of sign locations and examples of proposed signage:

e Phase I — Signage located on the entrance highways leading into Wimberley that guides
visitors to public destinations of regional interest

e Phase II — Signage within the City which will provide more detailed directions to
secondary destinations

e Phase III — Merchandising or commercial signage

The presentation ended with questions and answers and mclude 4
signage and history of the City-initiated program. ‘

Executive Director Marla Johnson to speak on h
famﬂy/datmg violence program sexual assault

Corona-Morris spoke on educational programs focusing o ntion and provided mformatlon
on HCWC’s upcoming Wlmberley W:;lﬂlness Fest to help p te a sense of community and

with impact statements from her staff |
clients deal with trauma.

food for Wlmberleyk ¢ idents
program, outreach to the

findings of -t amendment of the zoning district map; repealer; sevexablhty, effective
date; propér notice and meeting; and providing for certain conditions. (Carlton Bass,
Applicant)

City Administrator Ferguson reported on the subject property’s location, current/proposed

zoning and uses, and existing residential structure. Based on a review of the properly
functioning and permitted septic system, City staff recommended a maximum occupancy of four
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(4) people. City Administrator Ferguson read a list of conditions to be included in the CUP, if
approved, and noted that one written response in opposition of the CUP request has been
received. He advised that the Planning and Zoning Commlssmn held a public hearing and
unanimously recommended denial of the CUP at its August 25" meeting. In addition, he noted
that the Commission recommended consideration be given to waiving or reducing the applicant’s
CuUP application fee, should the applicant reapply for the CUP in the future following Council’s
upcoming review of the short term rental regulations. City Admlmstratg: erguson highlighted
key concerns expressed by the Planning and Zoning Commission onfthe upepming short-term
rental moratorium consideration.

Mayor McCullough opened the public hearing.

conveyed his conversation with the neighbor expressi
specific language 1n the lease agreement has reheved hi :"ns regardmg hablhty He noted
ition rental. Discussion between
e issues causing concern to

surance that the vacation

CUP, as presented. Councilmember Fore

B. Hold a pubhce sari : al of the second and final reading of a

] imending Title==XV (Land Usage), Chapter 155 (Zoning),
@és) and 155.077 (Development Plan Review),
cess), Subsection (3) (Effect of Development Plan Approval)
f Ordinances to provide an expiration date for unused
mcludmg the followmg ﬁndmgs of fact savmgs

progress has bee |
on August 18" ¢
approval. »f;f"

Mayor McCullough opened the public hearing. Hearing no comments, Mayor McCullough
closed the public hearing.

City Council Regular Meeting Minutes — September 1, 2016



Councilmember Barchfeld asked if existing CUPs will be affected by this ordinance and City
Administrator Ferguson replied that the ordinance would only apply to future CUPs.

Councilmember White moved to approve the ordinance on second and final reading, as
presented. Councilmember Trapp seconded. Motion carried on a vote of 4-0.

C. Hold a public hearing on the Proposed Fiscal Year 2017 City of
Administrator; no action will be taken on this item)

iember 150 meeting.
Mayor McCullough opened the public hearing.

Gail Pigg, speaking on behalf of the Blanco
(BRCCWA), thanked Council for its supporté:wf |
Wlmberley wastewater system She asked whether

y puttmg 51gns all over
“Holland’s earlier proposed

program.

cal, state, and national charitable organizations. I think charities provide
services to commdnities and individuals that are not provided by the government. I firmly
believe the job of the City government is to provide services to its citizens with the money it
collects. In today’s economy, with such limited funds and so many needs for these funds, I do
not see it as fiscally responsible for the City to involve itself in funding charitable organizations.
We need to use this money we collect in taxes and fees to provide City services to our
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community. In fairness, I cannot support dedicating City of Wimberley budgeted funds to social
service donations.”

Discussion addressed Council’s willingness to negotiate the amount of proposed social service
funding, budget needs, and decisions on where to trim the budget in other areas (such as capital
expenditures) in order to provide social service funding. Other topics included the City’s
expenditures for storage space and possible alternatives; past Councils’ p@sitions on using Fund
Balance for social service and capital expenditures; cutting expenditires to%avoid using Fund
Balance for the City’s $100,000 annual contribution to help the central Wimberley
wastewater system; landscaping/maintenance costs for downtowgé @sed to other areas) and
possible cost- sharing With the Merchants Association or Eg cp Wit y Beautlful cost-

Mill Race Lane have already been paid for; and@%epa :
system upon loan approval.

City’s role and responsibility to its c1t i in cheosing which organizations are
most deserving of funds.

Audience member Juniper Schneider spokg%%f Cou
R1ve1 Road to please wealthy homeownexs a“aﬁ la

ssed reaﬁ cation of the remaining portion of the $30,000 allocated for soc1al

-

Discussion ade
service funding Tu t 3 oposed Budget; trimming of the Budget to completely avoid borrowing
from Fund Balan rojected sales tax revenues; difficulty associated with deciding which
social services organizations will receive funds; direction to staff to conduct overall trimming of
the proposed Fiscal Year 2017 Budget; and state-mandated deadline to approve the Budget no
later than September 30, 2016.

No action was taken.
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B. Discuss and consider possible action regarding the proposed Fiscal Year 2017 City
Council Goals and Priorities. (Mayor Mac McCullough)

City Administrator Ferguson presented the list developed as a result of Council’s two workshops.
Council agreed on the list, as presented, and Councilmember White said goals are wonderful, but
many are a “pipe dream,” and may not ever happen.

as presented. Councilmember Barchfeld seconded.
Councilmember White voted against.

urber ésked Mayor McCullouGh
d-he is satisfied with progress on

division fees ;»z«’g to propett
s (City Admm%gazor) &

a})e1 Trapp moved to continue waiving fees for those impacted by the May and
ood evenis 'who are the same owners (as before the floods) or their family
iimember Barchfeld seconded. Discussion continued on the length of
time to continu f‘é waivers and addressing future efforts regarding substandard flood-
damaged structures * Clarification was provided to establish that Council would reassess
continuation of fee*waivers at its last meeting in May 2017. Councilmember Trapp restated her
motion to continue waiving the subject fees, as originally stated, with Council to conduct a
review of fee waiver continuation on May 30, 2017.

October 26
members or

Audience member Allison Campbell said she paid for a building permit needed as a result of the
2013 flood, but her plans were not accepted. She did not feel it was right for her to pay again for
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permit(s) needed as a result of the October 2015 flood. City Administrator Ferguson clarified
that Councilmember Trapp’s motion included both the May and October 2015 floods.
Discussion resulted in agreement to extend the reassessment date from May 2017 to October 19,
2017. Councilmember Trapp agreed to change the extension of the aforementioned reassessment
date to October 19, 2017, as discussed, to her previously stated motion. Councilmember
Barchfeld seconded. Motion carried on a vote of 4-0.

E. Discuss and consider possible action on matters stemming {1 ‘ "?t%@gcond meeting of
representatlves of Aqua Texas and lepresentatlves of the Cm ‘o Wimberley regarding the
potential provision of various wastewater services in cgfifrd mberley. (Place Three

Councilmember Sally Trapp)

F. Discuss and consider action awarding a contract.
Administrator)

-
"B,

City Administrator Ferguson presented ; i x ondents to the City’s RFP
for professional audmng serv1ces and e ing contract to Armstrong,

4-0. &

H. Discuss and consider possible action regarding the Comprehensive Fund Balance Policy
and Fund Balance Classification Plan for the City of Wimberley. (City Administrator)
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City Administrator Ferguson explained the City’s obligation to review the Policy and Plan on an
annual basis, with no changes recommended. He stated the Policy’s primary objective to
improve the usefulness and comparability of fund balance information by reporting fund balance
in more insightful and meaningful components and the Plan’s objective to identify how dollars in
fund balance are to be classified. He stressed that Council may change the classifications at any
time, with the exception of those funds classified as non-spendable or restricted.

Vkance« wPolicy and Fund
ded. Motion carried on

Administrator)

City Administrator Ferguson explained that State La;j’ equlres Ceuncil to review th

essed current mteré%} :

@l

@
City Administrator I’ergus n presented detaﬁ} ,
$25/month increase. 3
space, including us : ole Reglohal Park maintenance buﬂdmg for

terminate the existing lease, if desired.

Councilmember Barch?
Fore seconded.

Councilmember Trapp moved to approve the request from the Wimberley Volunteer Fire
Department (“WVFD”) for the City of Wimberley to waive a portion of the City’s building
permit fees for the planned construction of a canopy at the WVFD Fire Station and that waiving
the fees serves a valid municipal purpose. Councilmember White seconded. Motion carried on a
vote of 4-0.

City Council Regular Meeting Minutes — September 1, 2016



10

L. Discuss and consider possible action regarding plans for the upcoming 2016 Brewster’s
Music Fest on Saturday, September 17, 2016.

City Administrator Ferguson presented details on the outdoor music event to raise funds for
Wimberley EMS, including event activities and recommended approval.

Councilmember White moved to approve the plans for the upcoming 2816 Brewster’s Music
Fest on Saturday, September 17, 2016, as presented. Counci ., Fore seconded.
Discussion addressed the specific location for the event. Motion capfied on a vote of 4-0.

s ,

M. Discuss and consider possible action regarding plans«
Ride on Sunday, October 2, 2016. (City Administrate;

City Administrator Ferguson presented details on thi
High School Band, including course routes, traffi
number of riders.

Councilmember Barchfeld moved to approve plans for 1t
Sunday, October 2, 2016. Councilmember White seconded. *

6 Spirit of Texas Bike Ride on
ion carried on a vote of 4-0.

6. City Council Reports
e Announcements
e Future Agenda Items

Mayor McCullough st
himself and Hay p:

response or notice: rand’s jury’s decision.

Hearing no furthéf announcements or future agenda items, Mayor McCullough called the
meeting adjourned.

Adjournment: Council meeting adjourned at 9:18 p.m.
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Recorded by:

Cara McPartland
These minutes approved on the of September, 2016.

APPROVED:

City Council Regular Meeting Minutes — September 1, 2016
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A “Dog in the Fight” - Conflict of Interest in Texas September 1, 2016

In the past | have come to you as Dr Deborah Koeck and we have discussed Water Quality. Tonight, |
come as Debbie Clayton Koeck to discuss professional ethics. On August 19" Mayor Mac McCullough
stated at the Special City Council Meeting that he wants to ” cuf back on the discussion(of the sewer)

that so many people here want to weigh in on.... people who have no Dog in the Fight........ no equity...

m

no property. | am really tired of people telling me how to do this.™.

That “Dog in the Fight” coupled with his affidavit filed in February of 2016 for the May election
constitutes Conflict of Interest in the State of Texas under Chapter 171. The Mayor claims a substantial
interest in the Wimberley Café and as such is not eligible to speak to or to vote on any issues that have
economic impact on the Wimberley Square including the Wastewater Project, Downtown restroom
trailers and Downtown traffic and parking issues. Chapter 171 states “In the case of a substantial
interest in real property, it is reasonably foreseeable that an action on the matter will have a special
economic effect on the value of the property, distinguishable from its effect on the public, the official
shall abstain from further participation in the matter.”

| call upon Mayor McCullough to recuse himself from all comments, discussion and voting activities with
respect to issues that pertain to his family businesses on the Wimberley Square. | ask the City Council
to research and take proper action if Mayor McCullough continues to refuse to recuse himself on any
issues in which he has a Conflict of Interest.

Mr. Mayor, that “Dog in the Fight” and the signed affidavit along with your “Property and Equity” legally
eliminate your ability to personally “cuf back on the discussion that so many people here want to weigh
in on” and prevents YOU from telling the entire Wimberley Valley “how to do this”.

References:

Opinion of Ethic Commission ~ December 2006
https://www.texasattorneygeneral.gov/opinions/opinions/S0abbott/op/2006/htm/ga0446.htm

Texas Statutes

http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.171.htm

City Council

http://www.cityethics.org/mc/ci/recusal

Case Law

http://law.justia.com/cases/new-jersey/supreme-court/2015/a-53-13.html




Date Submitted: September 8, 2016

Agenda Date Requested: September 16, 2016

Project/Proposal Title: APPROVAL OF AUGUST Council Action Requested:
2016 FINANCIAL STATEMENTS OF THE CITY OF 3 Ordinance
WIMBERLEY 3 Resolution
X Motion
Funds Required: 1 Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda for City Council to consider approval of the August 2016
Financial Statements for the City of Wimberley. The financial statements will be presented
under separate cover in advance of the meeting.




City Council Agenda Form

!
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Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

Project/Proposal Title: CITY ADMINISTRATOR'’S Council Action Requested:
REPORT 0 Ordinance
[0 Resolution
Funds Required: 0 Motion
Funds Available: X Discussion

Project/Proposal Summary:

The City Administrator will present a report on the following items:

¢ Status report on the Central Wimberley Wastewater Project

» Status report on the proposed Fiscal Year 2017 City of Wimberley Budget

e Status report on sales tax collections for the City of Wimberley

e Status report on Hotel Occupancy Tax collections and project funding

= Status report on the operation of the Blue Hole Regional Park

e Status report on law enforcement interlocal agreements with the Hays County Sheriffs
Department and Precinct Three Constable




Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

| C . . . .
i ommission Action Requested:
Project/Proposal Title: HOLD A PUBLIC HEARING 9

AND CONSIDER ACTION ON THE FIRST READING OF AN ég:gz:g;i
ORDINANCE IMPOSING A NINETY (90) DAY MORATORIUM :

ON THE APPROVAL OF NEW VACATION RENTAL AND BED X Motion
AND BREAKFAST OPERATIONS IN THE CITY X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to hold a public hearing and
consider adoption of the first reading of an ordinance imposing a ninety (90) day moratorium
on the issuance of building permits, business licenses, conditional use permits and
certificates of occupancy to be used for the construction or operation of vacation rental and
bed and breakfast facilities in the Wimberley.

The intent of the moratorium is to give the Planning and Zoning Commission and City
Council an opportunity to examine and address concerns relating to the growing number of
short-term rental facilities in the city.

On September 8, 2016, the Planning and Zoning Commission held a public hearing on the
proposed moratorium ordinance. Afterwards, the Commission voted unanimously to
recommend approval of the ordinance.

State law requires the City Council to hold one (1) public hearing and adopt two (2) readings
of the subject ordinance for the moratorium to remain in place for the next ninety (90) days.

The purpose of this agenda item is to hold the required public hearing and consider the first
reading of the ordinance. The second and final reading of the ordinance is scheduled for a
Special City Council Meeting on Tuesday, September 20, 2016. If approved, the moratorium
would be in effect through December 7, 2016.

Attached is a copy of the proposed moratorium ordinance for review and consideration.




ORDINANCE NO.

“Moratorium on Bed and Breakfast Lodgings and Vacation Rentals”

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS,
AUTHORIZING A MORATORIUM ON THE ISSUANCE OF BUILDING
PERMITS, BUSINESS LICENSES, CONDITIONAL USE PERMITS,
AND CERTIFICATES OF OCCUPANCY TO BE USED FOR THE
CONSTRUCTION OR OPERATION OF BED AND BREAKFAST
LODGINGS AND VACATION RENTALS WITHIN  ANY
RESIDENTIALLY ZONED AREA WITHIN THE CITY LIMITS OF
WIMBERLEY; AND PROVIDING FOR THE FOLLOWING: FINDINGS
OF FACT, SAVINGS, SEVERABILITY, REPEALER, EFFECTIVE
DATE, AND PROPER NOTICE AND MEETING

WHEREAS, the City of Wimberley, Texas is a Type A General-Law City as described
in and defined in Sections 1.005 and 5.001 of the Texas Local Government Code; and

WHEREAS, sections 51.072 and Chapters 211 and 212 of the Texas Local Government
Code authorize the City Council (Council) to adopt the provisions of this Ordinance; and

WHEREAS, the City recently has seen a proliferation of applications for Conditional
Use Permits to allow the operation of bed and breakfast lodgings and vacation rentals within
residentially zoned areas; and

WHEREAS, the City also has recognized a number of bed and breakfast lodgings and
vacation rentals in residentially zoned areas that qualify as pre-existing, nonconforming uses;
and

WHEREAS, an overabundance of bed and breakfast lodgings and vacation rentals in
residentially zoned areas has the potential to permanently change the character of a residential
neighborhood from residential to primarily commercial; and

WHEREAS, while many property owners of these types of businesses are conscientious,
issues that arise from these types of businesses include nuisance and safety-related items such as
parking, noise, excess occupancy in relation to septic facilities, trash, littering, disorderly
conduct, and other public nuisances; and

WHEREAS, it has become apparent to the Council that the City’s current regulations are
insufficient to address the effects of this type of activity in residential neighborhoods; and

WHEREAS, if this moratorium is not adopted, the increase in commercial activity and
the related increase in crime and public nuisances will irreversibly change the neighborhood
character of residentially zoned areas and thereby damage the public health, safety, and welfare;
and



WHEREAS, the Council desires to minimize and to control these adverse effects and
thereby protect the health, safety, and welfare of the citizens, protect the citizens from increased
crime, preserve quality of life, and preserve the property values and character of surrounding
properties; and

WHEREAS, the Council finds that the harms described above to public health, safety,
and welfare will occur if a moratorium is not adopted; and

WHEREAS, the moratorium will apply throughout the city limits of the City of
Wimberley; and

WHEREAS, when residentially zoned properties are used legally for the purposes of
operating a bed and breakfast lodging or vacation rental, such properties are “commercial
properties” within the meaning of sections 212.131 and 212.1352 of the Texas Local
Government Code because they become authorized for use other than single-family use; and

WHEREAS, the moratorium will apply to all types of residentially zoned property
within the City of Wimberley; and

WHEREAS, the goal of adopting new ordinances or regulations or amending existing
ordinances or regulations during the period the moratorium is in effect is to protect the public
health, safety, and welfare from the negative effects of bed and breakfast lodgings and vacation
rentals in residentially zoned areas; and

WHEREAS, the Council finds that the City’s existing land use ordinances and
regulations and other applicable laws are inadequate;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS, AS FOLLOWS:

SECTION I
FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and
factual findings of the City of Wimberley and are hereby approved and incorporated into the
body of this ordinance as if copied in their entirety.

SECTION II
MORATORIUM

The City of Wimberley hereby places a moratorium on the issuance of all building
permits, business licenses, certificates of occupancy, conditional use permits, or any other
permits and licenses for the development or use of any land within a residentially zoned area as a
bed and breakfast lodging or vacation rental for 90 days from the date of the first reading of this
Ordinance.



SECTION III
SAVINGS

Any ordinance or part of ordinances effectuated by the enactment of this ordinance shall
not be construed as abandoning any action now pending under or by virtue of such ordinance or
as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as affecting
any rights of the City under any section or provisions of any ordinances at the time of passage of
this ordinance.

SECTION IV
SEVERABILITY

If any provision, section, sentence, clause or phrase of this ordinance, or the application
of the same to any person or set of circumstances is for any reason held to be unconstitutional,
void, invalid, or unenforceable, the validity of the remaining portions of this ordinance or its
application to other persons or sets of circumstances shall not be affected thereby, it being the
intent of the City Council of the City of Wimberley in adopting, and of the Mayor in approving
this ordinance, that no portion thereof or provision or regulation contained herein shall become
inoperative or fail by reason of any unconstitutionality or invalidity of any portion, provision or
regulation.

SECTION V
REPEALER

The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein, provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.

SECTION VI
EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as
may be required by governing law.

SECTION VII
PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meetings at which this Ordinance
was considered and adopted were open to the public and that public notice of the time, place and
purpose of said meetings was given as required by the Open Meetings Act, Chapter 551 of the
Texas Government Code.



FIRST READING PASSED AND APPROVED this day of
, 2016, by a vote of (Ayes) to (Nays) (Abstain) vote of
the City Council of the City of Wimberley, Texas.

SECOND AND FINAL READING PASSED AND APPROVED this day of
, 2016, by a vote of (Ayes) to (Nays) (Abstain) vote of
the City Council of the City of Wimberley, Texas.

By:

Mayor
ATTEST:

City Secretary

APPROVED AS TO FORM:

City Attorney



Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

; ; Commission Action Requested:
Project/Proposal  Title:  CONSIDER  ACTION [ Ordinance

AWARDING A CONTRACT FOR WASTEWATER IMPACT FEE .
PREPARATION SERVICES E ﬁist“?é‘;m“

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to discuss and consider action
awarding a contract for wastewater impact fee preparation services.

In mid-August, the City of Wimberley issued a Request for Qualifications (“RPQ") for the
purpose of entering into a consulting services agreement to provide professional services for
the process of developing wastewater impact fees. The Consultant will take the lead role in
all public forums, workshops, meetings, and hearings. City Staff will provide a support role
during this period. The Consultant will be expected to produce a capital improvement plan
and to assist in the calculation of, notice of, and public hearings on wastewater impact fees.

At the time of production of the agenda packet, city staff was evaluating the proposals
received in anticipation of recommending a vendor for contract award at the Council
meeting.




Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

. X Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION 9

AUTHORIZING ROADWAY REPAIRS AND DRAINAGE g grggl'ﬁgf;
IMPROVEMENTS ON A PORTION OF DEER CROSSING LANE esc

X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to discuss and consider action
authorizing roadway repairs and drainage improvements on a portion of Deer Crossing
Lane.

In the October 2013 and 2015 floods, significant erosion and pavement damage was
reported between the 100 and 400 blocks of Deer Crossing Lane. City staff has identified a
contactor to perform the required base and asphalt repairs, along with required roadside
drainage improvements. The work is expected to take approximately ten (10) days to
complete.

The estimated cost of the above-mentioned repairs is approximately $25,000. Funding for
the work will come from the FEMA funds and capital outlay dollars earmarked in the FY 2016
General Fund Budget for streets.

City staff is recommending City Council authorize the referenced Deer Crossing Lane
roadway repairs and drainage improvements and authorize the City Administrator to execute
the contract for such repairs.
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< . Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

Project/Proposal  Title:  CONSIDER  ACTION
REGARDING A PROPOSED CODE ENFORCEMENT
EFFORT RELATING TO CERTAIN STRUCTURES
DAMAGED IN 2015 FLOODS IN WIMBERLEY THAT
HAVE NOT BEEN REPAIRED

Council Action Requested:
[J Ordinance

1 Resolution

X Motion

x Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider action
regarding a proposed code enforcement effort relating to certain structures damaged in the

2015 floods in Wimberley that have not been repaired.

Background information on this proposal will be presented to City Council under separate

cover in advance of the meeting.




Date Submitted: September 8, 2016

Agenda Date Requested: September 15, 2016

Project/Proposal Title: CITY COUNCIL REPORTS Council Action Requested:
O Ordinance
[0 Resolution
7 Motion

Funds Required: Discussion

Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by the Mayor and
members of City Council and for future agenda item requests.




