City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676

REGULAR CITY COUNCIL MEETING
CITY COUNCIL CHAMBERS — WIMBERLEY CITY HALL
221 STILLWATER, WIMBERLEY, TEXAS
JULY 21, 2016 - 6:00 P.M.

AGENDA

CALL TO ORDER JULY 21, 2016 @ 6:00 P.M.

CALL OF ROLL CITY SECRETARY

INVOCATION

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG

CITIZENS COMMUNICATIONS

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS ON ISSUES AND ITEMS OF
CONCERN, NOT ON THIS AGENDA. THOSE WISHING TO SPEAK MUST SIGN IN BEFORE THE
MEETING BEGINS AND OBSERVE A THREE-MINUTE TIME LIMIT WHEN ADDRESSING COUNCIL.
SPEAKERS WILL HAVE ONE OPPORTUNITY TO SPEAK DURING THE TIME PERIOD. SPEAKERS
DESIRING TO SPEAK ON AN AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE AGENDA
ITEM IS CALLED. INQUIRIES ABOUT MATTERS NOT LISTED ON THE AGENDA WILL EITHER BE

DIRECTED TO STAFF OR PLACED ON A FUTURE AGENDA FOR COUNCIL CONSIDERATION.

1. CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION. NO SEPARATE DISCUSSION OR
ACTION IS NECESSARY UNLESS REQUESTED BY A COUNCIL MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE

CONSIDERATION.

(A) APPROVAL OF MINUTES OF THE REGULAR CITY COUNCIL MEETING OF

JULY 7, 2016

(B) APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL MEETING OF

JULY 4, 2016.

(C) APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL MEETING OF

JULY 5, 2016



(D)

(E)

(F)

CIT

APPROVAL OF THE REAPPOINTMENT OF JOHN ESTEPP TO THE CITY OF
WIMBERLEY WATER-WASTEWATER ADVISORY BOARD. (PLACE TWO
COUNCIL MEMBER CRAIG FORE’S NONINEE)

APPROVAL OF DAN MOORE TO SERVE AS THE WIMBERLEY CHAMBER OF
COMMERCE REPRESENTATIVE ON THE CITY OF WIMBERLEY HOTEL
OCCUPANCY TAX ADVISORY COMMITTEE. (WIMBERLEY CHAMBER OF
COMMERCE)

APPROVAL OF THE JUNE 2016 FINANCIAL STATEMENTS FOR THE CITY
OF WIMBERLEY

Y ADMINISTRATOR REPORT

STATUS REPORT ON THE DOWNTOWN RESTROOM TRAILER PROJECT
STATUS REPORT ON THE HIDDEN VALLEY LOW WATER CROSSING
RECONSTRUCTION PROJECT

STATUS REPORT ON THE RIVER ROAD BANK RESTORATION PROJECT
STATUS REPORT ON THE PROPOSED CLOSURE OF A PORTION OF SAVAGE
LANE

STATUS REPORT ON OPERATION OF THE BLUE HOLE REGIONAL PARK
STATUS REPORT ON 2015 FLOOD RECOVERY

PUBLIC HEARINGS AND CONSIDER ACTION

(A)

(B)

(©)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANCE
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT
SUBMITTED BY KELVIN AND BRENDA ADAMS TO OPERATE A BED AND
BREAKFAST FACILITY ON PROPERTY LOCATED AT 406 HOOTS HOLLER
ROAD, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED RESIDENTIAL
ACREAGE (RA), AND IMPOSING CERTAIN CONDITIONS; AND PROVIDING
FOR FINDINGS OF FACT; AMENDMENT OF THE ZONING DISTRICT MAP;
REPEALER; SEVERABILITY; EFFECTIVE DATE, PROPER NOTICE AND
MEETING; AND PROVIDING FOR CERTAIN CONDITIONS. (KELVIN AND
BRENDA ADAMS, APPLICANTS)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANCE
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT
SUBMITTED BY CHRIS AND KAREN LAWRENCE TO OPERATE A VACATION
RENTAL FACILITY ON PROPERTY LOCATED AT 2660 FM 3237,
WIMBERLEY, HAYS COUNTY, TEXAS, ZONED SINGLE FAMILY
RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN CONDITIONS; AND
PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF THE ZONING
DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE DATE; PROPER
NOTICE AND MEETING; AND PROVIDING FOR CERTAIN CONDITIONS.
(CHRIS AND KAREN LAWRENCE, APPLICANTS)

HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANCE
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT
SUBMITTED BY ROBERT WEBER TO OPERATE A VACATION RENTAL



FACILITY ON PROPERTY LOCATED AT 1824 FLITE ACRES ROAD,
WIMBERLEY, HAYS COUNTY, TEXAS, ZONED SINGLE FAMILY
RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN CONDITIONS; AND
PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF THE ZONING
DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE DATE; PROPER
NOTICE AND MEETING; AND PROVIDING FOR CERTAIN CONDITIONS.
(ROBERT WEBER, APPLICANT)

(D) HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANCE
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT
SUBMITTED BY JOHN AND SHARYL ROBERTSON TO OPERATE A
VACATION RENTAL FACILITY ON PROPERTY LOCATED AT 2912 FLITE
ACRES ROAD, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED SINGLE
FAMILY RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN CONDITIONS; AND
PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF THE ZONING
DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE DATE; PROPER
NOTICE AND MEETING; AND PROVIDING FOR CERTAIN CONDITIONS.
(JOHN AND SHARYL ROBERTSON, APPLICANTS)

(E) HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE SECOND
AND FINAL READING OF AN ORDINANCE AMENDING TITLE XV (LAND
USAGE), CHAPTER 155 (ZONING), SUBCHAPTER 155.107 (PLANNING AND
ZONING COMMISSION), SUBSECTION (B) (CREATION; MEMBERSHIP;
OFFICERS; RULES AND BYLAWS) OF THE CITY OF WIMBERLEY CODE OF
ORDINANCES PROVIDING FOR A THREE-YEAR TERM FOR
COMMISSIONERS AND PROCEDURES FOR APPOINTMENT TO THE
PLANNING AND ZONING COMMISSION; AND PROVIDING FOR THE
FOLLOWING: FINDINGS OF FACT; SAVINGS; SEVERABILITY; REPEALER;
EFFECTIVE DATE; AND PROPER NOTICE AND MEETING. (CITY
ADMINISTRATOR)

ORDINANCE

DISCUSS AND CONSIDER APPROVAL OF AN ORDINANCE OF THE CITY OF
WIMBERLEY, TEXAS, AMENDING TITLE VIl (TRAFFIC CODE) OF THE CITY OF
WIMBERLEY CODE OF ORDINANCES ADDING CHAPTER 73 ENTITLED “GOLF
CARTS, NEIGHBORHOOD ELECTRIC VEHICLES AND OTHER TYPES OF
RECREATIONAL OFF-HIGHWAY VEHICLES”; TO ALLOW THE LIMITED OPERATION
OF GOLF CARTS AND NEIGHBORHOOD ELECTRIC VEHICLES ON CERTAIN
PERMITTED STREETS AND LOCATIONS; PROVIDING DEFINITIONS; REQUIRING
SAFETY EQUIPMENT; PROVIDING OPERATIONAL REGULATIONS; REQUIRING
FINANCIAL RESPONSIBILITY; PROVIDING FOR A PENALTY, A SAVINGS CLAUSE,
SEVERABILITY AND AN EFFECTIVE DATE. (PLACE THREE COUNCIL MEMBER
SALLY TRAPP)

DISCUSSION AND POSSIBLE ACTION

(A) DISCUSS AND CONSIDER ACTION REGARDING THE POSSIBLE
INCORPORATION OF A SEPTIC TANK EFFLUENT PUMPING (STEP)
SYSTEM INTO THE COLLECTION SYSTEM DESIGN FOR THE CENTRAL
WIMBERLEY WASTEWATER PROJECT. (PLACE FOUR COUNCIL MEMBER



GARY BARCHFELD)

(B) DISCUSS AND CONSIDER ACTION REGARDING THE POSSIBLE ADDITION
OF A SECOND EFFLUENT STORAGE TANK FOR THE CENTRAL
WIMBERLEY WASTEWATER PROJECT TO REDUCE THE POTENTIAL OF
EFFLUENT DISCHARGE. (MAYOR MAC MCCULLOUGH)

(C) DISCUSS AND CONSIDER ACTION REGARDING THE POSSIBLE
DEVELOPMENT OF AN EFFLUENT-TRUCKING PLAN FOR THE CENTRAL
WIMBERLEY WASTEWATER PROJECT TO REDUCE THE POTENTIAL OF
EFFLUENT DISCHARGE. (MAYOR MAC MCCULLOUGH)

(D) DISCUSS AND CONSIDER ACTION REGARDING THE POSSIBLE
DEVELOPMENT OF AN AGREEMENT WITH AQUA TEXAS TO ACCEPT
EFFLUENT FROM THE CENTRAL WIMBERLEY WASTEWATER PROJECT TO
REDUCE THE POTENTIAL OF EFFLUENT DISCHARGE. (MAC
MCCULLOUGH)

(E) DISCUSS AND CONSIDER ACTION REGARDING THE POSSIBLE
DEVELOPMENT OF PLANS FOR A ROADSIDE EFFLUENT IRRIGATION
SYSTEM ON WINTER’S MILL PARKWAY FOR THE CENTRAL WIMBERLEY
WASTEWATER PROJECT. (MAYOR MAC MCCULLOUGH)

(F) DISCUSS AND CONSIDER ACTION REGARDING THE PROPOSED FISCAL
YEAR 2017 CITY OF WIMBERLEY GOALS AND PRIORITIES. (MAYOR MAC
MCCULLOUGH)

(G) DISCUSS AND CONSIDER ACTION REGARDING ISSUES RELATING TO THE
PROPOSED DEVELOPMENT OF THE FISCAL YEAR 2017 BUDGET. (CITY
ADMINISTRATOR)

6. CITY COUNCIL REPORTS

= ANNOUNCEMENTS
 FUTURE AGENDA ITEMS

ADJOURNMENT

THE CITY COUNCIL MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN
THE MEETING’S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING
ANY MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS
GOVERNMENT CODE INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY
PURSUANT TO CHAPTER 418.183 OF THE TEXAS LOCAL GOVERNMENT CODE;
CONSULTATION WITH LEGAL COUNSEL PURSUANT TO CHAPTER 551.071 OF THE
TEXAS GOVERNMENT CODE; DISCUSSION ABOUT REAL ESTATE ACQUISITION
PURSUANT TO CHAPTER 551.072 OF THE TEXAS GOVERNMENT CODE; DISCUSSION
OF PERSONNEL MATTERS PURSUANT TO CHAPTER 551.074 OF THE TEXAS
GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS AND DONATIONS PURSUANT TO
CHAPTER 551.076 OF THE TEXAS GOVERNMENT CODE; DISCUSSION OF ECONOMIC
DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE TEXAS GOVERNMENT CODE;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.



CERTIFICATION

| hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on July 14, 2016 at 10:00 p.m.

(patlePodinad

Cara McPartland, Assistant City Administrator/City Secretary

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf
may call (512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.



Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: APPROVAL OF JULY 7,
2016 MINUTES OF REGULAR CITY COUNCIL
MEETING

Funds Required:
Funds Available:

Council Action Requested:
O Ordinance

[0 Resolution

X Motion

[l Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to consider approving the minutes
for the July 7, 2016 Regular City Council Meeting. The minutes will be presented to City
Council under separate cover in advance of the meeting.




Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: APPROVAL OF JULY 4, Council Action Requested:
2016 MINUTES OF SPECIAL CITY COUNCIL MEETING {J Ordinance
[ Resolution
Funds Required: XMotion
Funds Available: 3 Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to consider approving the minutes
for the July 4, 2016 Special City Council Meeting. The minutes will be presented to Council
under separate cover in advance of the meeting.




Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: APPROVAL OF JULY 5, Council Action Requested:
2016 MINUTES OF SPECIAL CITY COUNCIL MEETING [0 Ordinance
3 Resolution
Funds Required: XiMotion
Funds Available: 0 Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to consider approving the minutes
for the July 5, 2016 Special City Council Meeting. The minutes will be presented to Council
under separate cover in advance of the meeting.




City Council Agenda Form

1 e,
: R, Date Submitted: July 14, 2016
w”:—f:;%?
= Agenda Date Requested: July 21, 2016

Project/Proposal Title: APPROVAL OF THE
REAPPOINTMENT OF JOHN ESTEPP TO THE
CITY OF WIMBERLEY WATER-WASTEWATER
ADVISORY BOARD

Council Action Requested:
[J Ordinance

[J Resolution

X Motion

O Discussion

Project/Proposal Summary:

nominee to the Board.

This item was placed on the agenda by Place Two Council Member Craig Fore to allow City
Council to discuss and consider approval of the reappointment of John Estepp to the City of
Wimberley Water-Wastewater Advisory Board. Mr. Estepp is Council Member Fore’s




Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: APPROVAL OF THE Council Action Requested:
APPOINTMENT OF DAN MOORE TO THE 1 Ordinance

HOTEL OCCUPANCY TAX ADVISORY 1 Resolution
COMMITTEE X Motion

[O Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider the
appointment of Dan Moore to serve as the Wimberley Chamber of Commerce representative
on the City of Wimberley Hotel Occupancy Tax Advisory Committee. Mr. Moore will fill the
seat previously held by Former Mayor Bob Flocke who recently resigned from the
Committee.




Cit Council Agenda Form

L

Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title; APPROVAL OF JUNE 2016 Council Action Requested:
FINANCIAL STATEMENTS OF THE CITY OF [J Ordinance
WIMBERLEY O Resolution
X Motion
Funds Required: [ Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda for City Council to consider approval of the June 2016
Financial Statements for the City of Wimberley. The statements will be presented to City
Council under separate cover in advance of the Council meeting for review and
consideration.




Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: CITY ADMINISTRATOR'S Council Action Requested:
REPORT 0O Ordinance
[0 Resolution
Funds Required: [0 Motion
Funds Available: X Discussion

Project/Proposal Summary:

The City Administrator will present a report on the following items:

e Status report on the Downtown Restroom Trailer Project

* Status report on the Hidden Valley Low Water Crossing Reconstruction Project
e Status report on the River Road Bank Restoration Project

e Status report on the proposed closure of a portion of Savage Lane

e Status report on the operation of the Blue Hole Regional Park

e Status report on 2015 flood recovery




Report for CUP-16-015

Summary: An application for a Conditional Use Permit to allow for the operation of
a bed and breakfast facility at 406 Hoots Holler Road

Applicant Information:

Applicant(s): Kelvin and Brenda Adams
406 Hoots Holler Road
Wimberley, TX 78676

Property Owner(s): Kelvin and Brenda Adams

Subject Property:

Legal Description: Flite Acres Little Ranches, Lot 6R, 8 acres

Location: 406 Hoots Holler Road

Existing Use of Property: Residential

Existing Zoning: Residential Acreage (RA) with CUP for Secondary Residence
Proposed Use of Property: Bed and Breakfast

Proposed Zoning: RA with CUP for Bed and Breakfast Facility

Planning Area |

Overlay District Protected Waterway Overlay District

Surroundings:

Frontage On: Hoots Holler Road
é;?fei?nmg and Land Use Current Zoning Existing Land Use
) N of Property R-1 Residential

S of Property RA; R-1 Residential
E of Property R-1 Residential
W of Property RA Residential

Legal Notice

200’ Letters: 06/28/16

Published: 06/23/16

Sign Placement: 06/28/16

Responses: One (1) written opposition

Comments:

The applicants, Kelvin and Brenda Adams, are seeking a Conditional Use Permit
(CUP) to allow for operation of a bed and breakfast facility in a secondary
residence located on eight (8) acres of property at 406 Hoots Holler Road. The
subject property is in Planning Area |, zoned Residential Acreage (RA) with a
Secondary Residence CUP, and lies within the boundaries of the Protected
Waterway Overlay District. Bed and breakfast facilities are allowed on RA-zoned
properties with a CUP.
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Currently, there is a 2,785 square foot residence on the subject property, which
serves as the applicants’ primary residence and a 754 square foot, one-bedroom
guest cabin, which consists of a 572 square foot living area and 182 square foot
covered porch. The applicants are proposing to use the guest cabin as a bed
and breakfast with a maximum occupancy of two (2) people.

Each residence is served by a properly permitted and functioning on-site septic
system. Based on a review of the system and proposed use, the City Sanitarian
has indicated that no more than three (3) guests shall occupy the guest cabin.

The applicant is proposing to limit the maximum occupancy to two (2) people.
Access to both single family residences is from Hoots Holler Road. There is
adequate space on-site for off-street parking and guests would be required to
park on the subject property.

The applicants are proposing a series of house rules, a copy of which is
attached. Based on the proposed house rules and City’s regulations for bed and
breakfast facilities, City staff is recommending the following conditions be made
part of the requested CUP, should the Council desire to recommend approval:

1. No organized outside activities shall be allowed on the property after 10
p.m.

2. No guests, other than paying guests, shall be allowed on the property at
any time, unless approved in writing, in advance, by the owner or his
agent.

3. The grounds outside the residence shall remain free of litter and trash at
all times.

4. A fire escape plan, identifying fire exits shall be developed and graphically
displayed in each guest room.

5. One (1) smoke alarm shall be provided in each guest room, along with a
fire extinguisher visible and accessible to guests.

6. A valid taxpayer number for reporting any Texas/City tax shall be provided
to the City along with a copy of the completed City of Wimberley/State of
Texas Hotel Occupancy Tax Questionnaire, no later than thirty (30) days
following approval of the CUP.

7. The City shall be notified of any change in ownership of the subject
property within thirty (30) days of such change.

8. A copy of the requirements set forth in the CUP shall be made available to
all guests.

7/14/2016 Page 2 of 3



9. The Owner or the owner's designated representative shall occupy the
property subject to the CUP at all times whenever the property is rented to
third persons.

10.Unruly gatherings are prohibited. Unruly gathering means a gathering of
more than one (1) person which is conducted on premises within the City
and which, by reason of the conduct of those persons in attendance,
results in the occurrence of one(1) or more of the following conditions or
events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles;
excessive noise; disturbances, brawls, fights, or quarrels; public urination
or defecation; or indecent or obscene conduct or exposure.

11. The property shall be subject to inspection at any time by designated City
representatives, if compliance is in question, with proper notice provided, if
feasible.

12. The CUP shall terminate and be considered abandoned if and when there
is evidence of no rental activity, based in part on the City of Wimberley
and State Hotel Occupancy Tax Reports, for a period of nine (9) months.
The burden shall be on the property owner to prove that use of the
property has been in continuous use.

13.Signage for the bed and breakfast facility shall be limited to one (1) non-
illuminated sign not to exceed four (4) square feet in area and shall be of
traditional Hill Country design and color.

14. The maximum occupancy for the property shall be two (2) people.

To date, City staff has received one (1) written response against the CUP
request.

The Planning and Zoning Commission is scheduled to hold a public hearing and
make a recommendation regarding the CUP request on July 14, 2016. The
Commission’s recommendation will be presented to City Council under separate
cover in advance of the Council meeting.
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City of Wimbede‘y

221 Stillwater Drive, P.O. Box 2027, Wimberley, TX 78676
Phone (512) 847-0025 Fax (512) 847-04227 - . ¢
www.cityofwimberley.com

CONDITIONAL USE PERMIT APPLICATION&

No.CUP o . o015

FOR OFFICIAL USE ONLY

Application Date: &;) 4 ([!f Tentative P&Z Hearing: / (4 Tentative Council Hearing: ‘7/}‘/

FEES: $400.00 DATE PAID: w((‘(f ( {» CHECKNO. |5 %i REC’D BY C)’[L{Lié) Bl J)

PROJECT SITE ADDRESS: H 0 (o \Q\L@%S H() &@Z Wimberley, TX 78676
owNER/APPLICANT [ e\uinv ~ Ryende Ay sprone - 775 -5502
MAILING ADDRESS: (0 Heo-s \r\ \{Jdi/

arry: |y \f\/}‘g’.};@(\{«( STATE:_| ¥/ ae._ ] 5o 7

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is to
allow certain uses which are not specific; permitted uses within a zoning district. To be considered
for a CUP, the requested use must be listed under “Conditional Uses™ within the applicable zoning
district.

SPECIFIC CONDITIONAL USE REQUESTED: (e.g. Bed & Breakfast Lodging, Vacation Rental)

K%QQ\‘ AR a N P \

Planning Area 'L . _Zoning }‘\ f i Total Acreage or Sq. Ft. Q?) ‘7 ;\ d
Subdivision: L i«\‘HQ nne e S Lot (s § Block
Appraisal District Tax ID#: R__| 3 | 70X

Deed Records Hays County:  Volume 3 ’5@67 ‘Page \L C,‘ ?{

Is property located in an overlay district? () Yes ( ‘V)’ﬁo If Yes, type: _ ¢x\aJ O D

Is property located in flood plain? ( )Yes ( /j No

UTILITY PROVIDERS:

Electric Provider: P & d i<\’ ‘(\g\\% =

Water Provider or Private Well: ‘\ fLuee U\,Q \ \
Wastewater Service Provider or Hays County Septic Permit No: ZAS) C (i"l C/ L/
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MY REQUEST IS BASED ON THE FOLLOWING:

The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use;

The use requested by the applicant is set forth as a conditional use in the base district;
The nature of the use is reasonable;

The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;

The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and

That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes and bounds description and a survey (i.e., drawing) exhibit showing the property for which the
CUP is being requested.

Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and egress
to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet (200°).

List of Special Conditions that Applicant agrees apply to property.

List of all property owners, with mailing addresses located within two hundred feet (200°) of any point
of the subject property.

Payment of Application fee $400.00 (non-refundable)

Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council

concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied.

Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions.

Applicant agrees to provide additional documentation as needed by the City.

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
of the Application. Applicant, by his/her signature below, certifies that to the best of his/her knowledge
said information is complete and correct.

Applicant hereby authorizes the City representatives to visit and ;qspect the subject propefty.

7

/

/ ‘ LG / JJ(/U(/[

AT //é/ /L O ,;é; 7

WHEN APPLICABLE:

Date

AGENT SIGNATURE



LIST OF CONDITIONS THAT MAY BE INCLUDED IN A
BED AND BREAKFAST/VACATION RENTAL CUP

Owner: \Z€ \ Ui and %\’{/V‘(Q C S& C \ LA S
LOCATION OF PROPERTY: L”\ OL{) Hm 7\ S HO{ K{ N WEW{ &M L&'{ {,\k
trear pEscremion: Lo (o /1 it le Pl S

PLANNING AREA:

PRESENT ZONING: LA

EXISTING USE: _ (" a1 N

USE TO BE GRANTED: v Bed & Breakfast OR Vacation Rental

NEW CONSTRUCTION: (Describe existing construction) If new construction is contemplated:
Describe new construction. The architecture and fagade of all new construction will be traditional
“Hill Country” design and harmonious with those of adjacent uses. No construction shall commence
prior to compliance with all applicable ordinances, laws, rules and regulations.

COMPATIBILITY TO NEARBY AREAS: The facilities on the property will at all times be
harmonious and compatible with surrounding uses 42.2 A 1.

OFF-STREET PARKING: All parking will be off-street. v Off-street parking spaces will be
provided for off-street guest parking, which will be adequate for a maximum occupancy of
guests. Parking will be in these spaces only. 42.2 A 5;42.3 F.

SIGNAGE: All signage will be of traditional “Hill Country” design and will comply with the City
Sign Ordinance. 42.2 A 1;42.2 A 6.

NOISE AND LIGHTING: Exterior lighting to be only landscape lighting. All noise audible from
outside, and all light visible from outside the property shall be maintained at low levels appropriate
to a single family neighborhood. No large parties are permitted.

NUMBER OF BEDROOMS: / 42.3 B.
MAXIMUM OCCUPANCY: 9\ guests. 42.3 B.
OCCUPANT REGULATIONS AND GUIDELINES: Guest Guidelines are attached hereto and

made a part of this Conditional Use Permit. The bed and breakfast lodging facility shall be operated
in accordance with the guidelines. These guidelines shall be furnished to all guests. 42.3 D.



WASTEWATER SYSTEM: The wastewater treatment system (to be designed and constructed)
will at all times be adequate for the maximum occupancy.42.3 H.

WATLRFRONT USAGE: (Applicable if guests have water access) Guests may only use the

~ River/Creek in the area directly adjacent to the bed and breakfast lodging
facility. Guests may not use the River/Creek in front of other properties or enter upon any property
which is not part of the bed and breakfast facility for the purpose of entering or exiting the water or
for any other reason. 42.3 E.

PROPERTY MANAGEMENT: Owner will provide guests and close-by neighbors with owner’s
telephone number to assure Owner’s immediate knowledge of any concerns that may arise. (If not
owner occupied) Owner agrees to retain under contract a responsible local management company at
all times the property is used as a non-owner occupied bed and breakfast lodging. The management
company shall advise guests of the applicable conditions contained herein, receive and pass on to
owner any complaints received and at owner’s direction act upon such complaints. (If Owner
occupied) The property shall be the owner’s principal place of residence and the owner shall actively
supervise and manage the property at all times that it is used as a bed and breakfast facility. 42.3 D.

MISCELLANEQUS: Owner agrees to maintain the property in a manner conducive to the health
and safety of the guests and the neighborhood. All trash and garbage will be placed in provided
receptacles which shall not be visible from the street except on pick-up day. No trash bags shall be
left out in the open. The exterior of the facility and the landscaping, including lawns, will be
maintained in good condition at all times. 42.2 A 1.

REVOCATION: The cup may be revoked by the City Council upon recommendation of the
planning and Zoning Commission in the event of the violation of any of the conditions contained
therein.

OWNER COMPLIANCE: Owners agree to comply with all City of Wimberley Ordinances, and
all state, county and City laws, rules and regulations.

ACCEPTED AND AGREED TO: ,/)
/ /

U}U(HU /S/U/vcé 5/“ Ja/m, kg

DlA(TE /}/ // y owmiz% /

DATE OWNER

~
)




EXHIBIT “A”
Tract I:

Being Lot 6R, AMENDING PLAT OF LOTS 5 AND 6, FLITE ACRES LITTLE
RANCHES, a Subdivision in Hays County, Texas, according to the Plat thereof recorded
in Volwmne 15, Page 71, Plat Records, Hays County, Texas.

Tract IT;

BEING A TRACT OR PARCEL CONTAINING 4.04] ACRES OF LAND QUT OF THE Jpsst
WILLIAMS SURVEY NO. 4, ABSTRACT NO. 472, Hays COUNTY, TEXAS; BEING THAT SAME
CALLED 4.041 ACRE TRACT (HAYS COUNTY PROPERTY IDENTIFICATION NUMBER R18849)
CONVEYED TO EDWARD BREITENBACH AND ERIN BREITENBACH BY WARRANTY DEED
WITH VENDOR'S LIEN RECORDED IN VOLUME 2770, PAGE 358, OFFICIAL PUBLIC RECORDS
OF HAYS COUNTY, TExas (O.P.R.H.C.T.); SAID 4.041 AGRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS (BEARINGS ARE
REFERENCED TO SAID 4.041 ACRE TRACT):.

BEGINNING:

al a a-inch iron rod with cap stamped “DRIFTWOOD SURVEYING” found under fence
and marking the northeast ¢comer of. Lot 6R, Amending Plat of Lots 5 & 6, Flite Acres
Little Ranches, a subdivision of record in Volume IS5, Pages 71-72, Plat Records of Hays
County, Texas and the northwest corner of herein described tract;

THENCE:
South 89° 10” 35™ East, with fence, a distance of 239.26 feet to a Y-inch ivon rod found
marking the northeast corner of the herein described tract;

THENCE:
South 00° 43’ 43" East, with fence, a distance of 685.84 feet to a 27 stéel fence comner
post found marking the southeast corsier of the hercin described tract:

THENCE: ,

South 84 30° 42" West, with fence, a distance of 264.84 feet to a Y-inch iron rod with
cap stamped “DRIFTWOOD SURVEYING” found in (he east line of said Lot 6R and
marking the southwest comer of the herein described tract:

THENCE:
Notth 01° 15’ 22" East, with the east line of said Lot OR, a distance of 714.72 feet to the
POINT OF BEGINNING and containing 4.041 acres of land.



EXHIBIT "B"
PERMITTED EXCEPTION

L. Mineral and/or royalty interest as per instrument dated September 26, 2005, from Tliomas
Earl Tise and Paula F. Tise Revocable Living Trust to Edward Breitenbach and Erin Breitenbach
recorded in Volume 2770, Page 358 of the Official Piiblic Records of Hays County, Texas, as
modified by Waiver of Surface Rights,

GAClientS\eLONOON\Closing Documents.doc\Cieneral Warranty Deedv2 doc
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Hays County Environmental Health

1251 Civic Center Loop
SAN MARCOS, TX 78666

Phone:
AUTHOR!ZAT!ON TO CONSTRUCT AN ON-SITE SEWAGE FACILITY
Permit #: 2009-194
Location: 406 HOOTS HOLLER, WIMBERLEY TX 78676 Permit Date; 7/2/2009
LITTLE RANCHES Block: Lot 6R | Phone: (979) 777-2502

Owner: ADAMS, C KELVIN
Mailing address: 23 N HAVEN RIDGE DR THE WOODLANDS TX 77381

AUTHORIZATION IS HEREBY GIVEN TO CONSTRUCT AN ON-SITE SEWAGE FACILITY ON THE
ABOVE DESCRIBED PROPERTY.

Approval is hereby granted for the construction as shown on the submitted planning material.

ANY MODIFICATIONS TO SUBMITTED PLANS REQUIRE APPROVAL BY THE HAYS COUNTY
ENVIRONMENTAL HEALTH DEPARTMENT PRIOR TO INSTALLATION.

CONTACT THE HAYS COUNTY ENVIRONMENTAL HEALTH DEPARTMENT FOR REQUIRED
INSPECTIONS.

The authorization to construct is valid for twelve months from the date of application.

COMMENTS:

NOTE: The On Site Sewage Facility construction must meet all TCEQ Regulations and Hays County Rules
for On Site Sewage Facilities. If unforeseen and/or adverse conditions are encountered (including, but not
limited to excessive rock, seepage, or high water table) stop construction and contact HAYS COUNTY
ENVIRONMENTAL HEALTH DEPARTMENT. Revised planning materials and Authorization to
Construct may be required.

SEE ATTACHED SITE PROFILE PAGE FOR ADDITIONAL REQUIREMENTS.

il ABSE0 Robert Pratt E

HLEEN nS# 2585 >

RN DR# 6528 b

‘3 M >
@@W\\ ,__,Z_Z 2009 7/2/2009 11:56 AM Page 1

(.7 Agency Official Date

INSTALLERS COPY



ol PRUFILE 7122009
Permit #: 2009-194

TYPE OF PERMIT: i OSSF permit

PROPERTY ADDRESS: 406 HOOTS HOLLER, WIMBERLEY TX 78676

NAME OF OWNER: CKELVIN ADAMS
MAILING ADDRESS: 23 NHAVEN RIDGE DR THE WOODLANDS TX 77381

Work Phone: Cell:
Home Phone: (979) 777-2502 Fax:
Septic Type: Residential+  Reason: New /:4081 Sq Ft 2 Homes Household: 0
Bath : 0
Purchased: 5/21/2009 Revision: 6/4/2009 License Date: throoms
Kitchens: O
Plans: 5/17/2009 Final ] tion: Printed:
ns inal Inspection rinte Field: 7693
Authorization: 7/2/2009 Approved By: PRATT, ROBERT W Installed:
Other Information: _ Rainwater Collection  — City limits — PublicSewer  — ETJ B
—Public Water . Well o \Water saving fixtures . Public Water . Recharge zone — Meter / Timer Required
WaterSupply Company: HAYS COUNTY
Record Set: Volume: Page: Precinct/Zone: 3
Lot/Tract: 6R Block: Lot size: 8.00 Grid/Section:
Abstract Number: 0 Affidavit File Date: Survey:
Subdivision: .LITTLE RANCHES Reference:
Evaluator's Information: Site Evaluator: DEHART, KYLE Type of soil: 3 Soil Date: 5/14/2009 480 GPD
System Information:
Manufacturer: HOOT AEROBIC SYSTEMS, INC. Distributor:
Designer: DEHART, KYLE Installer: WEED, CALVIN
Treatment Type: Aerobic Disinfectant: Liquid Chlorine Flood Plain Information;
Disposal: Surface Application Flood Plain Status: Exempt
[ Brand / Model N " Serial Number Date Flood Plain Date:
System: Hoot : Flood Plain Certificate:
Aerator; Flood Plain Complete:
Discharge: , Expiration Date:
Service and Maintenance Information v Routine Maintenance __ Active Service __ Electonic Monitoring
Service Provider:
Date Maintenance Contract Started: Insp.fyear: 3
Date Maintenance Contract Expires:
Location of System: GPS Latitude: N GPS Longitude: W Map Code:

Legal Description:




Permit: 2008-194

Tanks

Site: 406 HOOTS HOLLER WIMBERLEY

Owner: C KELVIN ADAMS

Page 1
71212009

Pretreatment Construction: Concrete Date Installed: Baffles:
. Capacity: 500 Manufacturer:
Depth: Cover: " Filter
Compartments: 0 Days Between: Years Between: 0.0
Tank Location: N 0 W o Last Pumped:
Comments: FOR CABIN. o
Pretreatment Construction: Concrete Date Installed: Baffles:
-Capacity: 750 Manufacturer:
Depth: Cover: " Filter
Compartments: 0 Days Between: Years Between: 0.0
Tank Location: N 0 W o Last Pumped:
Comments: FOR MAIN HOUSE.
Aerobic 2/C Construction: Concrete Date Installed: Baffles:
Capacity: 1,000 Manufacturer: HOOT AEROBIC SYSTEMS, INC.
Depth: Cover: " Filter
Compartments: 0 Days Between: Years Between: 0.0
Tank Location: N 0 w0 Last Pumped:

Commentis:
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1. We ask that our Tenants and their guests treat our cabin as their own.

2. We have great neighbors - so please no loud music/parties during your stay.

3. No smoking in our cabin please. If you smoke, we ask that you smoke outside and
use the ash trays provided.

4. Our cabin is on a septic system - so please do NOT flush feminine products, small
animals, or grumpy in-laws down toilet.

5. Check-In-Time is flexible but you MUST let us know if you will be Checking-In
past dark.

6. Check-Out-Time is by Noon.

7.No pets are allowed. We have plenty here.

8. All bookings require an adult over 21 to accompany any minors.

9. All animals on property, garden area and the main house area are off limits to
tenants and their guest.

10. We are not responsible for ANY accidents, injuries, illness or personal property
damage that occur to the Tenant and/or the Tenant's guests on our property and/or
occupying the cabin.

ACCORDINGLY BY MAKING A RESERVATION FOR THIS CABIN, THE TENANT AND
THE TENANT'S GUESTS HEREBY RELEASE AND DISCHARGE US FROM ALL
LIABILITY FOR ANY ACCIDENTS, INJURIES, ILLNESS, AND/OR PERSONAL
PROPERTY DAMAGE THAT OCCUR TO THE TENANT AND/OR THE TENANT'S
GUESTS WHILE ON OUR PROPERTY AND/OR OCCUPYING OUR CABIN.
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 847-0025 ~ Fax: (512) 8470422

www.citvofwimberley.com
Mac McCullough, Mayor

Council Members ~ Bob Dussler, Craig Fore, Sally Trapp, Gary Barchfeld & John D. White
) City Administrator - Don Ferguson

Incorporatect May 6, 2000 ——==—mmmw

June 28, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-015
406 Hoots Holler Road, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicants, Kelvin and Brenda Adams, have applied for a Conditional Use
Permit to allow for a bed and breakfast facility on property zoned Residential Acreage
(RA) located at 406 Hoots Holler Road, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, July 14, 2016 at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater. Upon a recommendation from the Commission, City Council will hold a
public hearing to consider the same request on Thursday, July 21, 2016, at 6:00 p.m.
in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. [If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public

review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY



USE AVETY™ Iemplate > U

M & M McClay Properties LLC
405 Mirafield Ln.
Austin, TX 78737-4€79

Kelvin Adams & Brenda Dodson
406 Hoots Holler
Wimberley, TX 78676-5768

Richard & Barbara Burleson
- 216 Summit Loop
Wimberley, TX 78676-5741

RN

i

FREU rapes T

Lindsey C. Roberts &
Christie N. Williams

1112 S. Rock St.
Georgetown, TX 78626-6750

Michael A. Dukes &
Karen M. Serafino
3401 Flite Acres Rd.
Wimberley, TX 78676

Marian J. Running
210 Summit Loop
Wimberley, TX 78676-5741

A

Sens de
harg. ment

CAPUNT FUp-Uap caye

NC

Repliez a la hachure afin de |
révéler le rebord Pop-up

i
1

PALI A Dt e

wlholit

Rodger T. & Marilyn S. Parker
P.0.Box 375
Wimberley, TX 78676-0375

Alice L. Oldham Revocable

Living Trust

102 University Dr.
Wimberley, TX 78676

www.avery.com
1-800-GO-AVERY

Sy



Advertising Receipt
Ad 30496

San Marcos Daily Record

P.O. Box 1109
San Marcos, TX 78667
512-392-2458

Accounts Payable Customer: RA0684
City of Wimberley Phone: 847-0025
P.O. Box 2027 Ad No.: 30496
Wimberley, TX 78676 Dates 06/20/16
Sales Rep: Barker, Taffy
Legals Publication First Date  |Last Date Days Cost
NOTICE OF PUBLIC HEARING Wimberley Legal Classifieds {06/23/16 06/23/16 1 $63.18

{Conditional Use Permit)

Notice is hereby given that the Planning &
Zoning Commission of the City of Wimber-
ley will hold a public hearing at the Wimber-
ley City Hall on Thursday, July 14, 2016
at 6:00 p.m. to consider the following:
CUP-16-015 — an application for a Condi-
tional Use Permit (CUP) to allow for a bed
and breakfast facility on property zoned
Residential Acreage (RA) located at
406 Hoots Holler Road in Wimberley, Hays
County, Texas. Upon recommendation of
the Planning & Zoning Commission, the
City Council will aiso hold a public hearing
onThursday, July 21,2016, at 6:00 p.m.
at City Hall. Comments on this request
from any member of the public may be
presented in person or by mai{ (P.O. Box
2027) at City Hall prior to the hearing.
The public will be granted an opportunity to
speak at the hearings. Additional informa-
tion concerning the proposed actionis
available for review at the Wimberley
City Hall, 221 Stillwater, Wimberley,
Texas.

Total Days: 1

Total Cost: $63.18

Payment Type:

Payment Date:

Payment Amount:

Check/Card No.

Other Credits:

Amount Due:

$63.18




City of Wimberley

221 Seillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 847-0025 — Fax: (512) 847-0422

E-mail: www.cityofwimbery.com: www.cityofwimberley.com

Tocoeperatnd May 6, 2000

NOTICE BY SIGN POSTING

Zoning No: Ci%géféﬁv/é;;éj?/Q;_/ Owner

wie 6/ 0T/ /¢

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

() Project Site Address é%Z?é;A /7é%y7Lf /yéyoéﬁfx
which is located f%&?&?jﬁ‘) /94%4/%3”

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

6//3?’ ,2016

ﬂ///( sy o

Signature




City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 8470422

www.cityofwimberley.com

Mac McCullough, Mayor
Council Members - Bob Dussler, Craig Fore, Sally Trapp, Gary Barchfeld & John D. White
City Administrator - Don Ferguson

Incorporstued Moy 6, 2000 s

June 28, 2016 TR

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-015
406 Hoots Holler Road, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicants, Kelvin and Brenda Adams, have applied for a Conditional Use
Permit to allow for a bed and breakfast facility on property zoned Residential Acreage
(RA) located at 406 Hoots Holler Road, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, July 14, 2016 at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater. Upon a recommendation from the Commission, City Council will hold a
public hearing to consider the same request on Thursday, July 21, 2016, at 6:00 p.m.
in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public
review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.
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ORDINANCE NO. 2016-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY KELVIN AND BRENDA ADAMS TO OPERATE
A BED AND BREAKFAST FACILITY ON PROPERTY LOCATED AT 406
HOOTS HOLLER, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED
RESIDENTIAL ACREAGE (RA), AND IMPOSING CERTAIN CONDITIONS;
AND PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF THE
ZONING DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE DATE;
PROPER NOTICE AND MEETING; AND PROVIDING FOR CERTAIN
CONDITIONS.

WHEREAS, an application for a Conditional Use Permit has been filed by Kelvin and
Brenda Adams (“Applicants”™) requesting authorization to operate a bed and breakfast facility on
real property, described as Flite Acres Little Ranches, Lot 6R, zoned Residential Acreage (RA);
and

WHEREAS, a bed and breakfast vacation rental facility is an authorized use in areas
zoned Residential Acreage (RA) upon the approval of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application and site
plan, attached hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other
necessary information, and has complied with the requirements of the Wimberley Zoning
Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a vacation
rental facility, subject to the conditions imposed by this Ordinance, is an appropriate use for the
property and is a compatible use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.




ARTICLE II. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit

submitted by Kelvin and Brenda Adams (“Applicants™) for use as a vacation rental facility on
real property, described as Flite Acres Little Ranches, Lot 6R, as more particularly described by
survey in Exhibit “C”, attached and incorporated by reference, zoned Residential Acreage (RA),
Wimberley, Hays County, Texas, subject to the following terms and conditions:

1.

2.

L2

10.

11.

12.

No organized outside activities shall be allowed on the property after 10 p.m.

No guests, other than paying guests, shall be allowed on the property at any time, unless
approved in writing, in advance, by the owner or his agent.

The grounds outside the residence shall remain free of litter and trash at all times.

A fire escape plan, identifying fire exits shall be developed and graphically displayed in
each guest room.

One (1) smoke alarm shall be provided in each guest room, along with a fire extinguisher
visible and accessible to guests.

A valid taxpayer number for reporting any Texas/City tax shall be provided to the City
along with a copy of the completed City of Wimberley/State of Texas Hotel Occupancy
Tax Questionnaire, no later than thirty (30) days following approval of the CUP.

The City shall be notified of any change in ownership of the subject property within
thirty (30) days of such change.

A copy of the requirements set forth in the CUP shall be made available to all guests.

The Owner or the owner’s designated representative shall occupy the property subject to
the CUP at all times whenever the property is rented to third persons.

Unruly gatherings are prohibited. Unruly gathering means a gathering of more than one
(1) person which is conducted on premises within the City and which, by reason of the
conduct of those persons in attendance, results in the occurrence of one(1) or more of the
following conditions or events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles; excessive
noise; disturbances, brawls, fights, or quarrels; public urination or defecation; or indecent
or obscene conduct or exposure.

The property shall be subject to inspection at any time by designated City representatives,
if compliance is in question, with proper notice provided, if feasible.

The CUP shall terminate and be considered abandoned if and when there is evidence of
no rental activity, based in part on the City of Wimberley and State Hotel Occupancy Tax




Reports, for a period of nine (9) months. The burden shall be on the property owner to
prove that use of the property has been in continuous use.

13. Signage for the bed and breakfast facility shall be limited to one (1) non-illuminated sign
not to exceed four (4) square feet in area and shall be of traditional Hill Country design
and color.

14. The maximum occupancy for the property shall be two (2) people.

ARTICLE III. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.

ARTICLE VI. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the 21* day of July,
2016 by a vote of (Ayes) and (Nays).




ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney

WIMBERLEY, TEXAS

By:

Herschel “Mac™ McCullough, Mayor




Report for CUP-16-016

Summary: An application for a Conditional Use Permit to allow for the operation of
a vacation rental facility at 2660 FM 3237

Applicant Information:

Applicant(s): Chris & Karen Lawrence
2010 South Rainbow Ranch Road
Wimberley, TX 78676

Property Owners: Chris & Karen Lawrence

Subiject Property:

Legal Description: Arrowlake Acres, Pt Lots 11 & 12
Location: 2660 FM 3237

Existing Use of Property: Residential

Existing Zoning: Single Family Residential 2 (R-2)
Proposed Use of Property: Vacation Rental

Proposed Zoning: R-2 with CUP

Planning Areas I, Vii

Overlay District Protected Water, Entrance Corridor

Surroundings:

Frontage On: FM 3237
Q;i{aerzn?mng and Land Use Current Zoning Existing Land Use
’ N of Property ETJ Residential

S of Property R-2, ETJ Residential
E of Property R-2 Residential
W of Property R-2 Residential

Legal Notice

200’ Letters: 6/28/16

Published: 6/23/16

Sign Placement: 6/28/16

Responses: One (1) Opposition Call & One (1) Written Opposition

Comments:

The applicants, Chris and Karen Lawrence, are seeking a Conditional Use Permit
(CUP) to allow for the operation of a vacation rental facility on 1.3565 acres of
property located at 2660 FM 3237. The subject property is zoned Single Family
Residential 2 (R-2), located in Planning Areas | and VIl and lies within the
boundaries of the Protected Water and Entrance Corridor Overlay Districts.
Vacation rental facilities are allowed on R-2 zoned properties with a CUP.

711412016 Page 1 of 4



Currently, there is a 1,056 square foot, two (2) bedroom, two (2) bathroom
residence on the property. The applicant is proposing o use the residence as a
vacation rental facility, with a maximum occupancy of four (4) people.

There is a properly permitted and functioning on-site septic system that serves
the residence for which the CUP is being sought. Based on a review of the
septic system and proposed use, City staff is recommending a maximum
occupancy of three (3) guests for the proposed vacation rental facility.

Guests would be required to park on the subject property.

Based on the City’'s regulations for vacation rental facilities, City staff is
recommending the following conditions be made part of the requested CUP,
should the Council desire to recommend approval:

1. No organized outside activities shall be allowed on the property after 10
p.m.

2. No guests, other than paying guests, shall be allowed on the property at
any time, unless approved in writing, in advance, by the owner or his
agent.

3. The grounds outside the residence shall remain free of litter and trash at
all times.

4. A fire escape plan, identifying fire exits shall be developed and graphically
displayed in each guest room.

5. One (1) smoke alarm shall be provided in each guest room, along with a
fire extinguisher visible and accessible to guests.

6. A valid taxpayer number for reporting any Texas/City tax shall be provided
to the City along with a copy of the completed City of Wimberley/State of
Texas Hotel Occupancy Tax Questionnaire, no later than thirty (30) days
following approval of the CUP.

7. The City shall be notified of any change in ownership of the subject
property within thirty (30) days of such change.

8. A copy of the requirements set forth in the CUP shall be made available to
all guests.

9. The subject property owner shall provide the City and property owners
within two hundred (200) feet of the subject property, with the current
names and contact information (including telephone numbers and e-mail
address) for the local responsible party for the subject property. The local
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contact shall be able to respond to any incident within thirty (30) minutes
of a call and shall be authorized to make decisions regarding tenants at
the property. If the name or contact information for the local contact
changes, then the property owners hall notify the City and property owners
within two (200) feet of the subject property, with the current name and
contact information.

10.Unruly gatherings are prohibited. Unruly gathering means a gathering of
more than one (1) person which is conducted on premises within the City
and which, by reason of the conduct of those persons in attendance,
results in the occurrence of one(1) or more of the following conditions or
events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles;
excessive noise; disturbances, brawls, fights, or quarrels; public urination
or defecation; or indecent or obscene conduct or exposure.

11.The property shall be subject to inspection at any time by designated City
representatives, if compliance is in question, with proper notice provided, if
feasible.

12.The CUP shall terminate and be considered abandoned if and when there
is evidence of no rental activity, based in part on the State/City Hotel
Occupancy Tax Reports, for a period of nine (9) months. The burden shall
be on the property owner to prove that use of the property has been in
continuous use.

13.Signage for the vacation rental shall be limited to one (1) sign not to
exceed four (4) square feet in area and shall be of traditional Hill Country
design and color.

14. The maximum occupancy for the property shall be three (3) people.

15.Landline telephone service, with a publicly listed phone number, shall be
maintained on the property at all times to allow for receipt of emergency
notification phone calls. Notice, in a form acceptable to the City, shall be
posted on the property advising guests of the purpose for the telephone
and the need to answer the phone. In addition, the phone number for the
subject landline telephone shall be registered with the City and Hays
County emergency phone notification systems.

16.If guests have water access, guests may not enter upon any property
which is not part of the owner’s property for the purpose of entering or
exiting the water.

To date, City staff has received one (1) phone call opposing the CUP request
and one (1) written letter of opposition.
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The Planning and Zoning Commission is scheduled to hold a public hearing and
make a recommendation regarding the CUP request on July 14, 2016. The

Commission’s recommendation will be presented to City Council under separate
cover in advance of the Council meeting.
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City of Wimberley. sy
221 Stillwater Drive, P.O. Box 2027, Wimberley, TX 7 3676
Phone (512) 847-0025 Fax (512) 847-0422 ©

CONDITIONAL USE PERMIT APPLICATION
No.CUP_ L -_ Ol

FOR OFFICIAL USE ONLY

Application Date: b l 3,‘5'( il Tentative P&Z Hearing: i/ (X Tentative Council Hearing: rl/ 2|

FEES: $400.00 DATE PAID: M\‘? CHECK NO. boCh RECDBY O i

PROJECT SITE ADDRESS: RLl0 FM 327 Wimberley, TX 78676
CHEIS &. LAWRE NZE Kearz
OWNER/APPLICANT v+ KAEBEN R. LAWKENCE  PHONE(R) 4¢I-804( el

SI3-F4 73500, A,
MAILING ADDRESS: R0/0 SOUTH RAINBOW PANCH RD.
CITY: wlmﬁéﬂtﬁ}/ STATE: 7 X 7P F 50 F e

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is to
allow certain uses which are not specific; permitted uses within a zoning district. To be considered
for a CUP, the requested use must be listed under “Conditional Uses™ within the applicable zoning
district.

SPECIFIC CONDITIONAL USE REQUESTED: (e.g. Bed-&BrealfastFodging; Vacation Rental)
VAcaTION RENTAL (#%pepyt)

Planning Area T Vil Zoning K -2, Total Acreage or Sq. Ft. _/, 3545 (ccne/ /, 051 426

Subdivision: __ARROW LAKE ACRES Lots //+/2 _Bleek /

Appraisal District Tax ID#:R_095 3/

Deed Records Hays County:  Vetume-  DOLUMEN Tm#ao} b- 10l 799 /zf“w( % 5/ Zc“y\

Is property located in an overlay district? (>¢) Yes (  )No If Yes, type: PwoD , EQOD

Is property located in flood plain? (X )Yes ( )No . . -

Bt Adetune g NOT meﬂ/
UTILITY PROVIDERS: Ao AU ip Ry O Ldufir. g
Electric Provider: PELC

Water Provider-or Private Well: _ PRIVATE WELL
Wastewater-Serviee-Provdder-or-Hays County Septic Permit No: ( AL &Q,,&%/ ait:zcw;é )

1
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(X)
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(X)
()

()
— ()

X
()
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G
)

(X)

MY REQUEST IS BASED ON THE FOLLOWING:
The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use;
The use requested by the applicant is set forth as a conditional use in the base district;

The nature of the use is reasonable;

The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;

The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and

That any additional conditions specified, if any, ensure that the mtent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes and bounds description and a survey (i.e., drawing) exhibit showing the property for which the
CUP is being requested.
Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and egress
to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet (2007).
List of Special Conditions that Applicant agrees apply to property.

List ofall property owners, with mailing addresses located within two hundred feet (200”) of any point
ofthe subject property.

Payment of Application fee $400.00 (non-refundable)

Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied.

Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions.

Applicant agrees to provide additional documentation as needed by the City.

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
ofthe Application. Applicant, by his/her signature below, certifies that to the best of his/her knowledge
said information is complete and correct.

Applicant hereby authorizes the City representatives to visit and inspect the subject property.

ff/ /4/ao/<a Pireu Fpuronce

DATE APPLICANT SI6N ATURE
g{’w Ufuaz_)

WHEN APPLICABLE:

Date

AGENT SIGNATURE



LIST OF CONDITIONS THAT MAY BE INCLUDED IN A
BED AND BREAKFAST/VACATION RENTAL CUP

Owner: CHRIS (. (tAU0RENCE ¥ FAREN R. LAwWRENCE

LOCATION OF PROPERTY: _ Abkl FM 3337, LitBERLEY , TX- 786 7¢

LEGAL DESCRIPTION: _AR20w) LARE A€RES , LOTS []+]3

PLANNING AREA: T

PRESENT ZONING: R -2

EXISTING USE: X ™ HoME

USE TO BE GRANTED: Bed & Breakfast OR /\/ Vacation Rental

NEW CONSTRUCTION: (Describe existing construction) If new construction is contemplated:

Describe new construction. The architecture and fagade of all new construction will be traditional
“Hill Country” design and harmonious with those of adjacent uses. No construction shall commence
prior to compliance with all applicable ordinances, laws, rules and regulations.

COMPATIBILITY TO NEARBY AREAS: The facilities on the property will at all times be
harmonious and compatible with surrounding uses 42.2 A 1.

OFF-STREET PARKING: Allparking will be off-street. X Off:street parking spaces will be
provided for off-street guest parking, which will be adequate for a maximum occupancy of -0
guests. Parking will be in these spaces only. 42.2 A 5;42.3 F.

SIGNAGE: All signage will be of traditional “Hill Country” design and will comply with the City
Sign Ordinance. 42.2 A 1;42.2 A 6.

NOISE AND LIGHTING: Exterior lighting to be only landscape lighting. All noise audible from
outside, and all light visible from outside the property shall be maintained at low levels appropriate
to a single family neighborhood. No large parties are permitted.

NUMBER OF BEDROOMS: r_7_% 423B. L hedft—
MAXIMUM OCCUPANCY: &71 ~ (ﬂ guests. 42.3 B.
OCCUPANT REGULATIONS AND GUIDELINES: Guest Guidelines are attached hereto and

made a part of this Conditional Use Permit. The bed and breakfast lodging facility shall be operated
in accordance with the guidelines. These guidelines shall be furnished to all guests. 42.3 D.



WASTEWATER SYSTEM: The wastewater treatment system (to be designed and constructed)
will at all times be adequate for the maximum occupancy.42.3 H.

WATERFRONT USAGE: (Applicable if guests have water access) Guests may only use the

SmITH River/Creek in the area directly adjacent to the bed and breakfast lodging
facility. Guests may not use the River/Creek in front of other properties or enter upon any property
which is not part of the bed and break fast facility for the purpose of entering or exiting the water or
for any other reason. 42.3 E.

PROPERTY MANAGEMENT: Owner will provide guests and close-by neighbors with owner’s
telephone number to assure Owner’s immediate knowledge of any concerns that may arise. (Ifnot
owner occupied) Owner agrees to retain under contract a responsible local management company at
all times the property is used as a non-owner occupied bed and breakfast lodging. The management
company shall advise guests of the applicable conditions contained herein, receive and pass on to
owner any complaints received and at owner’s direction act upon such complaints. (If Owner
occupied) The property shall be the owner’s principal place of residence and the owner shall actively
supervise and manage the property at all times that it is used as a bed and breakfast facility. 42.3 D.

MISCELLANEQUS: Owner agrees to maintain the property in a manner conducive to the health
and safety of the guests and the neighborhood. All trash and garbage will be placed in provided
receptacles which shall not be visible from the street except on pick-up day. No trash bags shall be
left out in the open. The exterior of the facility and the landscaping, including lawns, will be
maintained in good condition at all times. 42.2 A 1.

REVOCATION: The cup may be revoked by the City Council upon recommendation of the
planning and Zoning Commission in the event of the violation of any of the conditions contained
therein.

OWNER COMPLIANCE: Owners agree to comply with all City of Wimberley Ordinances, and
all state, county and City laws, rules and regulations.

ACCEPTED AND AGREED TO:
éj// L}/ 20 [y MXMW
DATE OWNER
&/N/Q”/@ W%@W
DATE OWNER ' |
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IMPROVEMENT SURVEY

©dgs of ]
pavement \
oignal courdy rod
N 5 R.OW. 23 per plat

@ = 372" iron pin found unless
otherwise noled

UE = ulility easement
BL = building setback line
{(XXXX) = recorded data
—&3= overhead electric line
< = utility pole
A = record locabion
B = concrele highway monument

% = Hays County Public Records

LINE TABLE
11 1S 56°3206°E 88.73
L2185 56°2301"E 79.76"
L3 {S48°1610°E 19.65

POINT OF
BEGINNING

LOT 12 &
0.7261 Ac. §
\55)
N\ (1.3565 Ac.} Lot 13
LN X \ - THIS DRAWING HAS
s v BEEN REDUCED FROM
@85 Lot 24 ITS ORIGINAL SIZE
Lot24 V
Copyright © 2016 Esgie Lorxt Survaying. A rights reserved.
CHUENT: Chﬂs&h‘?r; Lawrence TITLE COMPANY: DATE: May 10, 2016

ADDRESS: 2660 EM. 3237 independence Tile Company {Austin} SCALE: 1" =50"

Wimbertey, Texas 78576 G.F. No.: 20805007 1412anw.2ak
? OF 1,

LEGAL DESCRIPTION: Being 1.3565 acres of land, more or less, being i i property does (?2-0 oy £
0.6304 acres of fand out of Lot 11, and 0.7261 acres of land out of Lot 12, Qﬁfﬂﬁﬁ mamrd Area asﬁe é‘:"lo\s‘l‘la; "f‘(p
ARROW LAKE ACRES, 3 subdivision in Hays County, Texas, according to determined from FIRM Hazard Map Tk 0N
the map or plat thereof recorded in Volume 1, Page 53, Hays County Plat Community Pane! No. 481684 0243'1': seetunsessareenanslse,
Records, said 1.3565 acres boing that same property as described and dated September 2, 2005, The residential €1  CLYDE BARROSO
recorded in Volume 1793, Page 786, Hays County Official Public Records, Mreshmnhe;eondoesnot e within b Adhbidebdddidds dbid
and said 1.3565 acres being more particularly described by metes and the Special Flood Hazard Area.
bounds in the field notes attached hereto.

EAGLE lmhycgtﬁymmuﬁsplmwnwympmasuweymwcupmmogmmdmdm

LAND my supervision, on May 10, 2006 and May 9, 2018, and there are o visible or apparent

JOB NUMBER:

ncroachment: this shown hereon,
SURVEYING - 4)00“[7 > iy =
16-068 jwiwwich

(512) 847- 1079
P PO, Bax 2264 Wiborloy, TX 78576 | Chyde Bairoso, RP.LS. #5404, Stete of Texas, Firm # 1007




EAGLE
LAND
SURVEYING

P.0O Box 2264 Wimberley, Texas 78676 (512) 847-1079 Fax (512) 847-8522

May 10, 2016

FIELD NOTES DESCRIBING 1.3565 ACRES OF LAND, MORE OR
LESS, BEING 0.6304 ACRES OF LAND OUT OF LOT 11, AND
0.7261 ACRES OF LAND OUT OF LOT 12, ARROW LAKE ACRES, A
SUBDIVISION IN HAYS COUNTY, TEXAS, ACCORDING TO THE
MAP OR PLAT THEREOF RECORDED IN VOLUME 1, PAGE 53,
HAYS COUNTY PLAT RECORDS, SAID 1.3565 ACRES BEING
THAT SAME PROPERTY AS DESCRIBED AND RECORDED IN
VOLUME 1793, PAGE 786, HAYS COUNTY OFFICIAL PUBLIC
RECORDS, AND SAID 1.3565 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS;

BEGINNING, at a 72" iron pin found for the Northeast comer of Lot 12, being the Northwest
corner of Lot 13, said point being on the South right-of-way line of F.M. 3237;

THENCE, S 32°41'45"W, leaving the South right-of-way line of F.M. 3237 with the
Northwest line of Lot 13, a distance of 361.85 feet to a point in the approximate centerline
of Arrow Lake on the Northeast line of Lot 24 and being the West comer of Lot 13, said
point being the South comer of Lot 12 and the South comer of the herein described
1.3565 acres, passing at 273.20 feet along this course, a ¥ iron pin found on line;

THENCE, N 42°4415"W, with the Southwest line of Lot 12, a distance of 1.11 feet to an
angle point, being the North comer of Lot 24 and the East comer of Lot 25;

THENCE, N 35°34'26"W, with the South line of Lot 12 and Lot 11, the North line of Lot 25
and a portion of the North line of Lot 26, a distance of 182.13 feet to a point for the South
corner of Lot 10, said point being the West comer of the herein described 1.3565 acres,
passing at 88.74 feet along this course, a point for the West corner of Lot 12, and being
the South comner of Lot 11;

THENCE, N 29°17'36"E, with the Southeast line of Lot 10, the Northwest line of Lot 11, a
distance of 300.26 feet to a %" iron pin found on the South right-of-way line of F.M. 3237,
being the West comer of that tract of land called 0.017 acres out of Lot 11, as described
and recorded in Volume 279, Page 518, Hays County Deed Records, for the North comer
of the herein described 1.3565 acres, passing at 114.11 feet along this course, a %" iron
pin found on line;

THENCE, 8 56°32'06"E, crossing Lot 11, with the South right-of-way line of F.M. 3237, a
distance of 88.73 feet to a %" iron pin found on the common line of Lot 11 and Lot 12, for
the South corner of the afore mentioned 0.017 acre tract, being the West corner of that
tract of land called 0.010 acres out of Lot 12, as described and recorded in Volume 279,
Page 518, Hays County Deed Records;

THENCE, S 56°23'01"E, crossing Lot 12, continuing with the South right-of-way line of
F.M. 3237, a distance of 79.76 feet to a concrete monument found on the North line of Lot
12, for an angle point, being the East comer of the afore mentioned 0.010 acres;

THENCE, S 48°16"19"E, continuing with the South right-of-way fine of F.M. 3237, a
distance of 19.86 feet to the POINT OF BEGINNING, containing 1.3565 acres of land,
more or less. These field notes accompany a survey plat dated May 10, 20186, by Eagle
Land Surveying, Job number 16-068.

L84 [P )

Clyde Barroso, R.P.L.S. #5404, State of Texas, Fjgft #10079300.
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Hays County Environmental Health

1251 CIVIC CENTER LOOP
SAN MARCOS, TEXAS 78666
512/353-4351

Inspection Data

. .
Owner f?ava 7Osrsy

Site Address e 3237
Subdivision /'Z“’w!(wdn—@ Aereess S M2
Pump system: y ¢ n_e~
Ist Inspection Date___ s~ -5~ g5 2nd Insp Date___ 5™~ -7
Tank Size  Zsv-Z¢ material ¢ivv.  Gravel in inches 12 ¢
Trench Width 2 feet wide (or see drawing)  Backfill Material Sandy Loam
Fall from Qutlet 12+  Pump Tank ¢ Hay <~ _ Filter Fabric__ &
Distance from house to tank &+ Sand Wicks: ~Jh
Drawing:
o FL3F
v
v
‘,(f'

Comments:
Installed by: _Dave  Lncpzn
Inspected by: _nvsel’ X owzdr RS, T z000
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 8470422

www.citvofwimberley.com

Mac McCullough, Mayor - John D. White, Mayor Pro-Tem
Council Members - Bob Dussler, Craig Fore, Sally Trapp & Gary Barchfeld
i 2ity Administrator - Don Ferguson

June 28, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-016
2660 FM 3237, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicants, Chris & Karen Lawrence, have applied for a Conditional Use
Permit to allow for a vacation rental facility on property zoned Single Family Residential
2 (R-2) located at 2660 FM 3237, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, July 14, 2016 at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater. Upon a recommendation from the Commission, City Council will hold a
public hearing to consider the same request on Thursday, July 21, 2016, at 6:00 p.m.
in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public

review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY
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John F. & Ann K. Phillips, Jr.
222 E. Austin Ave.
- Harlingen, TX 78550

Aaron Hays & Jessica.E. Atkins
2630 FM 3237 o
Wimberley, TX 78676

Reace'B: Harrison :
- 22 Palmer Green Pl .-
:Sp,rihg‘,»-TX 77381-4262

Siras Family Living Trust
17900 County Road 463
Brazoria, TX 77422-7060
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Armando & Elia Diaz
1840 Hawthorne Loop
Driftwood, TX 78619-4359

Donald R. Anderson
P.O. Box 1672
Wimberley, TX 78676-1672

Johannes Geert Grijsen &
Sharlene Evans

230 Arrow Lake Rd.
Wimberley, TX 78676

Karolyn Tybor
P.O. Box 451
Wimberley, TX 78676-0451

Marshal R. & Sue C. Wortham
2600 FM 3237
Wimberley, TX 78676-5505

Jeremy & Kristin Trahan
104 Cedar Springs Dr.
Wimberley, TX 78676-5603
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NOTICE OF PUBLIC HEARING
{Conditional Use Permit)

Notice is hereby given that the Planning &
Zoning Commission of the City of Wimber-
ley will hold a public hearing at the Wimber-
ley City Hall on Thursday, July 14,2016
at 6:00 p.m. to consider the following:
CUP-16-016 — an application for a Condi-
fional Use Permit (CUP) to allow fora
vacation rental facility on property zoned
Single Family Residential 2 {(R-2) located
at 2660 FM 3237 in Wimberley, Hays
County, Texas. Upon recommendation of
the Planning & Zoning Commission, the
City Council will also hold a public hearing
on Thursday, July 21, 2016, at 6:00 p.m.
at City Hall. Comments on this request
from any member of the public may be
presented in person or by mail (P.O. Box
2027) at City Hall prior to the hearing.

The public will be granted an opporiunity to
speak at the hearings. Additional informa-
tion conceming the proposed actionis
available for review at the Wimberley City
Hall, 221 Stillwater, Wimberley, Texas.

Wimberley Legal Classifieds

06/23/16 06/23/16

1

$60.84

Total Days: 1

Total Cost: $60.84

Payment Type:

Payment Date:

Payment Amount:

Check/Card No.

Other Credits:

Amount Due:

$60.84




City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 847-0025 — Fax: (512) 847-0422

E-mail: www.cityofwimbery.com: www.cityofwimberley.com

fncorporated Moy 6, 2000

NOTICE BY SIGN POSTING

Zoning No:A1<fé>?g?“>Aé;"'éﬁi/éé/ Owner

S VY /4

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

( ) Project Site Address f;2?2457 /;;>Ai7 ﬁ]iéLi7 ;7
which is located /'7’/\7 g 9’77

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

VK/Q? ,2016

I W [ Do

Signature




Monday, July 11, 2016 1:58:05 PM Central Daylight Time

Subject: Re: File No. CUP-16-016
Date: Monday, July 11, 2016 11:42:55 AM Central Daylight Time

From: Karolyn Tybor
To: DFERGUSON@CITYOFWIMBERLEY.COM

Dear Mr. Ferguson,

| received a letter from the City of Wimberley re: an application fora

Conditional Use Permit to allow for a vacation rental facility within 200 feet of my home. | have been a resident in
my home at 2700 FM 3237 since 1979 and | have seen many changes to the neighborhood over the years. Arrow
Lake Acres is a small neighborhood located on a very sensitive waterway, Smith Creek. | would like to register my
objection to granting the the application on the grounds of maintaining the zoning for Single Family Residential 2 to
protect the quality of life for me and my neighbors. It is my understanding that the property owners, Chris and
Karen Lawrence, do not reside at the property and do not live in the vicinity for providing supervision, maintenance,
or security for the property. | ask that you consider my objection to the application so as not to set a precedence of
losing the integrity of our neighborhood as a Single Family Residential community.

Sincerely,

Karolyn Tybor

2700 FM 3237

PO Box 451
Wimberley, Tx. 78676

Sent from my iPad
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ORDINANCE NO. 2016-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY CHRIS AND KAREN LAWRENCE TO
OPERATE A VACATION RENTAL FACILITY ON PROPERTY LOCATED AT
2660 FM 3237, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED SINGLE
FAMILY RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN CONDITIONS;
AND PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF THE
ZONING DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE DATE;
PROPER NOTICE AND MEETING; AND PROVIDING FOR CERTAIN
CONDITIONS.

WHEREAS, an application for a Conditional Use Permit has been filed by Chris and
Karen Lawrence (“Applicants”™) requesting authorization to operate a vacation rental facility on

real property, described as Arrowlake Acres, Pt Lots 11 & 12, zoned Single Family Residential 2
(R-2); and

WHEREAS, a vacation rental facility is an authorized use in areas zoned Single Family
Residential 2 (R-2) upon the approval of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application and site
plan, attached hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other
necessary information, and has complied with the requirements of the Wimberley Zoning
Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a vacation
rental facility, subject to the conditions imposed by this Ordinance, is an appropriate use for the
property and is a compatible use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE 1. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.




ARTICLE II. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit

submitted by Chris and Karen Lawrence (“Applicants”) for use as a vacation rental facility on
real property, described as Arrowlake Acres, Pt Lots 11 & 12, as more particularly described by
survey in Exhibit “C”, attached and incorporated by reference, zoned Single Family Residential
2 (R-2), Wimberley, Hays County, Texas, subject to the following terms and conditions:

1.

2.

10.

No organized outside activities shall be allowed on the property after 10 p.m.

No guests, other than paying guests, shall be allowed on the property at any time, unless
approved in writing, in advance, by the owner or his agent.

The grounds outside the residence shall remain free of litter and trash at all times.

A fire escape plan, identifying fire exits shall be developed and graphically displayed in
each guest room.

One (1) smoke alarm shall be provided in each guest room, along with a fire extinguisher
visible and accessible to guests.

A valid taxpayer number for reporting any Texas/City tax shall be provided to the City
along with a copy of the completed City of Wimberley/State of Texas Hotel Occupancy
Tax Questionnaire, no later than thirty (30) days following approval of the CUP.

The City shall be notified of any change in ownership of the subject property within
thirty (30) days of such change.

A copy of the requirements set forth in the CUP shall be made available to all guests.

The subject property owner shall provide the City and property owners within two
hundred (200) feet of the subject property, with the current names and contact
information (including telephone numbers and e-mail address) for the local responsible
party for the subject property. The local contact shall be able to respond to any incident
within thirty (30) minutes of a call and shall be authorized to make decisions regarding
tenants at the property. If the name or contact information for the local contact changes,
then the property owners hall notify the City and property owners within two (200) feet
of the subject property, with the current name and contact information.

Unruly gatherings are prohibited. Unruly gathering means a gathering of more than one
(1) person which is conducted on premises within the City and which, by reason of the
conduct of those persons in attendance, results in the occurrence of one(1) or more of the
following conditions or events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles; excessive
noise; disturbances, brawls, fights, or quarrels; public urination or defecation; or indecent
or obscene conduct or exposure.




11. The property shall be subject to inspection at any time by designated City representatives,
if compliance is in question, with proper notice provided, if feasible.

12. The CUP shall terminate and be considered abandoned if and when there is evidence of
no rental activity, based in part on the State/City Hotel Occupancy Tax Reports, for a
period of nine (9) months. The burden shall be on the property owner to prove that use of
the property has been in continuous use.

13. Signage for the vacation rental shall be limited to one (1) sign not to exceed four (4)
square feet in area and shall be of traditional Hill Country design and color.

14. The maximum occupancy for the property shall be three (3) people.

15. Landline telephone service, with a publicly listed phone number, shall be maintained on
the property at all times to allow for receipt of emergency notification phone calls.
Notice, in a form acceptable to the City, shall be posted on the property advising guests
of the purpose for the telephone and the need to answer the phone. In addition, the phone
number for the subject landline telephone shall be registered with the City and Hays
County emergency phone notification systems.

16. If guests have water access, guests may not enter upon any property which is not part of
the owner’s property for the purpose of entering or exiting the water.

ARTICLE III. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.




ARTICLE VL. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VIIL. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the 21* day of July,
2016 by a vote of (Ayes) and (Nays).

WIMBERLEY, TEXAS

By:

Herschel “Mac” McCullough, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney




Report for CUP-16-017

Summary:

Applicant Information:
Applicant(s):

Property Owner(s):

Subject Property:
Legal Description:
Location:

Existing Use of Property:
Existing Zoning:
Proposed Use of Property:
Proposed Zoning:
Planning Areas

Overlay District

Surroundings:

Frontage On:

Area Zoning and Land Use
Pattern:

Legal Notice
200’ Letters:
Published:

Sign Placement:
Responses:

Comments:

An application for a Conditional Use Permit to allow for the operation of
a vacation rental facility at 1824 Flite Acres Road

Robert Weber (Cathy Biediger, Attorney-in-fact)
606 Hunters Creek Way

Hockley, TX 77447

Robert Weber

Eagle Cave View, Lot 12

1824 Flite Acres Road
Residential

Single Family Residential 2 (R-2)
Vacation Rental

R-2 with CUP

]

Protected Water

Flite Acres Road

Current Zoning Existing Land Use
N of Property ETJ Residential
S of Property R-2 Residential
E of Property R-2 Residential
W of Property R-2 Residential
6/28/16
6/23/16
6/28/16

Two (2) written opposition and one (1) call seeking Information

The applicant, Robert Weber, is seeking a Conditional Use Permit (CUP) to allow
for the operation of a vacation rental facility at 1824 Flite Acres Road. The
subject property is zoned Single Family Residential 2 (R-2), located in Planning
Area |, and lies within the boundaries of the Protected Water Overlay District.
Vacation rental facilities are allowed on R-2 zoned properties with a CUP.

7/14/2016 Page 1 of 4



Currently, there is a 2,599 square foot, five (5) bedroom, three and one-half (3 7%)
bath residence on the property. The applicant is proposing to use the residence
as a vacation rental, with a maximum occupancy of ten (10) people.

There is a properly permitted and functioning on-site septic system that serves
the residence for which the CUP is being sought. Based on a review of the septic
system and proposed use, City staff is recommending a maximum occupancy of
six (6) guests for the proposed vacation rental facility.

Guests would be required to park on the subject property.

Based on the City’s regulations for vacation rental facilities, City staff is
recommending the following conditions be made part of the requested CUP,
should the Council desire to recommend approval:

1. No organized outside activities shall be allowed on the property after 10
p.m.

2. No guests, other than paying guests, shall be allowed on the property at
any time, unless approved in writing, in advance, by the owner or his
agent.

3. The grounds outside the residence shall remain free of litter and trash at
all times.

4. A fire escape plan, identifying fire exits shall be developed and graphically
displayed in each guest room.

5. One (1) smoke alarm shall be provided in each guest room, along with a
fire extinguisher visible and accessible to guests.

6. A valid taxpayer number for reporting any Texas/City tax shall be provided
to the City along with a copy of the completed City of Wimberley/State of
Texas Hotel Occupancy Tax Questionnaire, no later than thirty (30) days
following approval of the CUP.

7. The City shall be notified of any change in ownership of the subject
property within thirty (30) days of such change.

8. A copy of the requirements set forth in the CUP shall be made available to
all guests.

9. The subject property owner shall provide the City and property owners
within two hundred (200) feet of the subject property, with the current
names and contact information (including telephone numbers and e-mail
address) for the local responsible party for the subject property. The local

7114/2016 Page 2 of 4



contact shall be able to respond to any incident within thirty (30) minutes
of a call and shall be authorized to make decisions regarding tenants at
the property. If the name or contact information for the local contact
changes, then the property owners hall notify the City and property owners
within two (200) feet of the subject property, with the current name and
contact information.

10. Unruly gatherings are prohibited. Unruly gathering means a gathering of
more than one (1) person which is conducted on premises within the City
and which, by reason of the conduct of those persons in attendance,
results in the occurrence of one(1) or more of the following conditions or
events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles;
excessive noise; disturbances, brawls, fights, or quarrels; public urination
or defecation; or indecent or obscene conduct or exposure.

11.The property shall be subject to inspection at any time by designated City
representatives, if compliance is in question, with proper notice provided, if
feasible.

12.The CUP shall terminate and be considered abandoned if and when there
is evidence of no rental activity, based in part on the State/City Hotel
Occupancy Tax Reports, for a period of nine (9) months. The burden shall
be on the property owner to prove that use of the property has been in
continuous use.

13.8ignage for the vacation rental shall be limited to one (1) sign not to
exceed four (4) square feet in area and shall be of traditional Hill Country
design and color.

14. The maximum occupancy for the property shall be six (6) people.

15. Landline telephone service, with a publicly listed phone number, shall be
maintained on the property at all times to allow for receipt of emergency
notification phone calls. Notice, in a form acceptable to the City, shall be
posted on the property advising guests of the purpose for the telephone
and the need to answer the phone. In addition, the phone number for the
subject landline telephone shall be registered with the City and Hays
County emergency phone notification systems.

16.If guests have water access, guests may not enter upon any property
which is not part of the owner's property for the purpose of entering or
exiting the water.

To date, City staff has received two (2) letters of opposition and one (1) call from
an individual seeking information on the CUP request.

7/14/2016 Page 3 of 4



The Planning and Zoning Commission is scheduled to hold a public hearing and
make a recommendation regarding the CUP request on July 14, 2016. The
Commission’s recommendation will be presented to City Council under separate
cover in advance of the Council meeting.

7/14/2016 Page 4 of 4



City of Wimberley

221 Stillwater Drive, P.O. Box 2027, Wimberley, TX 78676
Phone (512) 847-0025 Fax (512) 847-0422 L
www, cityofwimberley.com

bnszmmesans foeseepenanend Mun fy 28R o d

CONDITIONAL USE PERMIT APPLICATION

Ne.cUP L - o1

FOR OFFICIAL USE ONLY

Application Date: LQL\ !lQTentatwe P&Z Hearing: {l"(/ Tentative Council Hearing:_ rll l

FEES: $400.00 DATE PAID: CHECK NO. _REC'DBY

PROJECT SITE ADDRESS: [ . 2 % %/A/ng W:mber}ey, TX 78676

OWNER/APPLICANT/Rﬂ/L—]—hﬁ BL,L);/,;KWAM P ONE%/ﬁ g5/ -££3 S

MAILING ADDRESS: 4’0/0 Lla/n oo ﬂ Tee k. WM
CITY: (;[ﬁ///cé&// state: 7 X I 774 ¢ 7

\
APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is to
allow certain uses which are not specific; permitted uses within a zoning district. To be considered
for a CUP, the requested use must be listed under “Conditional Uses” within the applicable zoning
district.

SPECIFIC CONDITIONAL USMREQUESTFD (c.g. Bed & Breakfast Lodging, Vacation Rental)

Planning Area i Zoning /Q,Q“' ’ Total Acre'zge or 8q. Ft.

Subdivision: Z%éég ﬂ/(’,(ﬁ ,.//114 .3y Lot /9\‘ Block
Appraisal District TaxfID wR Al /50

Deed Records Hays County:  Volume f Page

Is property located in an overlay district? ( \/) Yes YNo If Yes, type: ?4&&@& 7 4 Z{/ﬂb W
Is property located in flood plain? ) Yes ( ) No

UTILITY PROVIDERSs

Electric Provider: Wﬁ/ e ﬁ ,Zé(/c/
Water Provider or Private Well: / ,(/ 1o /G%Zo, (A )mj' p A

Wastewater Service Provider or Hays County Septic Permit No: 6,9 /,gié?,(_,




MY REQUEST IS BASED ON THE FOLLOWING:
The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use;
The use requested by the applicant is set forth as a conditional use in the base district;

The nature of the use is reasonable;

The conditional use does not adversely atfect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;

The conditional use dogs not adversely affect an adJaccnt property by its resulting traffic through the
location, or its lighting, or its type of sign; and

That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes and bounds description and a survey (i.e., drawing) exhibit showing the property for which the
CUP is being requested.
Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and egress
to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet (200°). '
List of Special Conditions that Applicant agrees apply to property.

List of all property owners, with mailing addresses located within two hundred feet (2007) of any point
ofthe subject property.

Payment of Application fee $400.00 (non-refundable)

Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied.

Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions.

Applicant agrees to provide additional documentation as negded by the City.

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
of the Application. Applicant, by his/her signature below, certifies that to the best of his/her knowledge
said information is complete and correct.

Applicant hereby authorizes the City representatives to visit and inspect the subject property.

APPLICANT STGNATUKE

WHEN APPLICABLE:

AGENT SIGNATURE



LIST OF CONDITIONS THAT MAY BE INCLUDED IN A
BED AND BREAKFAST/VACATION RENTAL CUY

Owncr?/)érﬁ rF (s her /Ww B/ ed /qzi/é?#?ffmy 2 54@5
LOCATION OF PROPERTY: / g2 é/ Jz’f/?ff/ QQLM/ (Q ég

LEGAL DESCRIPTION:

PLANNING AREA:

PRESENT ZONING:

EXISTING USE:

USE TO BE GRANTED: Bed & Breakfast OR / Vacation Rental

NEW CONSTRUCTION: (Describé existing construction) If new construction is contemplated:
Describe new construction. The architecture and fagade of all new construction will be traditional
“Hill Country” design-and harmonious with those of adjacent uses. No construction shall commence
prior to compliance with all applicable ordinances, laws, rules and regulations.

COMPATIBILITY TO NEARBY AREAS: The facilities on the property will at all times be
harmonious and compatible with surrounding uses 42.2 A 1.

OFF-STREET PARKING: All parking will be off-street. Off-street parking spaces will be
provided for off-street guest parking, which will be adequate for a maximum occupancy of
guests. Parking will be in these spaces only. 42.2 A 5;423 F.

SIGNAGE: Allsignage will be of traditional “I{xll Country” demgn and will comply with the City
Sign Ordinance. 42.2 A 1;42.2 A 6.

NOISE AND LIGHTING: Exterior lighting to be only landscape lighting. All noise audible from
oulside, and all light visible from outside the property shall be maintained at low levels appropriate
to a single family neighborhood. No large parties are permitted.

PRI
NUMBER OF BEDROOMS: D 4238, — > D utlcoomd
. CR b phons
MAXIMUM ocCupaNcy: 24~ 1 gu%us&. 423 B.
OCCUPANT REGULATIONS AND GU‘IDELINES: Guest Guidelines are attached hereto and

made a part of this Conditional Use Permit. The bed and breakfast lodging facility shall be operated
in accordance with the guidelines. These guidelines shall be furnished to all guests. 42.3 D.



WASTEWATER SYSTEM: The wastewater treatment system (to be designed and constructed)
will at all times be adequate for the maximum occupancy.42.3 H.

WATERFRONT USAGE: (Applicable if guests have water access) Guests may only use the

/,g,n o0 River/Creek in the area directly adjacent to the bed and breakfast lodging
facility. Guests may not use the River/Creek in front of other properties or enter upon any property
which is not part of the bed and breakfast facility for the purpose of entering or exiting the water or
for any other reason. 42.3 E.

PROPERTY MANAGEMENT: Owner will provide guests and close-by neighbors with owner’s
telephone number to assure Owner’s immediate knowledge of any concerns that may arise. (If not
owner occupied) Owner agrees to retain under contract a responsible local inanagement comnpany at
all times the property is used as a non-owner occupied bed and breakfast lodging. The management
company shall advise guests of the applicable conditions contained herein, receive and pass on to
owner any complaints received and at owner's direction act upon such complaints. (If Owner
occupied) The property shall be the owner’s principal place of residence and the owner shall actively
supervise and manage the propeity at all times that it is used as a bed and breakfast facility. 42.3 D.

MISCELLANEOUS: Owner agrees to maintain the property in a manner conducive to the health
and safety of the guests and the neighborhood. All trash and garbage will be placed in provided
receptacles which shall not be visible from the street except on pick-up day. No trash bags shall be
left out in the open. The extetior of the facility and the landscaping, including lawns, will be
maintained in good condition at all times. 42.2 A |

REVOCATION: The cup may be revoked by the City Council upon recommendation of the
planning and Zoning Commission in the event of the violation of any of the conditions contained

therein.

OWNER COMPLIANCE: Owners agree to comply with all City of Wimberley Ordinances, and
all state, county and City laws, rules and regulations.

ACCEPTED AND AGREED TO:

[, 20/¢ MMJ:W U Lelias
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. SN See Instructions for ltem AG.

TMPORTANT: in these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE
Building Street Address (including Apt., Unit, Suite, and/or Bidg. No.) or RO. Route and Box No. Policy Mumber:
1824 FLITE ACRES
City State ZIP Code Company MAIC Number:
WIMBERLEY Texas 78676

If using the Elevation Certificate to obtain NFIP flood insurance, affix at least 2 building photographs below according to the instructions
for Item AB. ldentify all photographs with date taken; “Front View" and “Rear View”; and, if required, "Right Side View" and “Left
Side View." When applicable, photographs must show the foundation with representative examples of the flood openings or vents, as
indicated in Section A8. If submitting more photographs than will fit on this page, use the Continuation Page.

FEMA Form 086-0-33 (Revised 7/12) Replaces all previous editions.
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 847-0025 - Fax: (512) 847-0422

www.citvofwimberley.com

Mac McCullough, Mayor - John D. White, Mayor Pro-Tem
Council Members ~ Bob Dussler, Craig Fore, Sally Trapp & Gary Barchfeld
City Administrator - Don Ferguson

June 28, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-017
1824 Flite Acres Road, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicant, Robert Weber, has applied for a Conditional Use Permit to allow
for a vacation rental facility on property zoned Single Family Residential 2 (R-2) located
at 1824 Flite Acres Road, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, July 14, 2016 at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater. Upon a recommendation from the Commission, City Council will hold a
public hearing to consider the same request on Thursday, July 21, 2016, at 6:00 p.m.
in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public

review et City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY
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Charles E. Chadwick
18758 E. Cool Breeze Ln.
Montgomery, TX 77356-4978

Donald Richard & Rita King
2113 Spoke Hollow Rd.
Wimberley, TX 78676

John David Buse
16611 Town Lake Ct.
Houston, TX 77059-5544

Stephen M. & Catherine
M. Dienst

634 Northport Ln.
Kemah, TX 77565-2981

Darren J. & Misty L. Toomey
300 Secret Springs Rd.
Wimberley, TX 78676-4381

Steven L. & Mary Kathleen
Stewart

15902 Chiltren Cir.

Spring, TX 77379-6647

1834 Flite Acres LLC
400 Red Hawk Rd.
Wimberley, TX 78676-5542

Dannye H. Packer
203 Oak Terrace Dr.
Wimberley, TX 78676

Mildred K. &.. Charles H. Lancaster
1700 Flite Acres Rd.
Wimberley, TX 78676-5407
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Sens de Repliez 3 la hachure afin de s
charaement révéler le rebord Pop-up™® §

\’é"\)) g ew e e @

Matthew Carl Weinheimer
3702 Caney Creek Rd.
Austin, TX 78732

. S. J: Henry Company, LLC

13501 Ranch Road 12, Suite 103
Wimberley, TX 78676

Stephen M. & Catherine
Marie Dienst Irrevocable Trust
1828 Flite Acres Rd.
Wimberley, TX 78676-5408

William N. Pelczar
1702 Flite Acres Rd.
Wimberley, TX 78676

www.avery.com
1-800-GO-AVERY
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Advertising Receipt
Ad 30498

San Marcos Daily Record

P.O.Box 1109
San Marcos, TX 78667
512-392-2458

Accounts Payable Customer:  RA0684
City of Wimberley Phone: 847-0025
P.0. Box 2027 Ad No.: 30498
Wimberley, TX 78676 Date: 06/20/16
Sales Rep: Barker, Taffy
Legals Publication First Date | Last Date Days Cost
NOTICE OF PUBLIC HEARING Wimberley Legal Classifieds }06/23/16 06/23/16 1 $63.18

(Conditional Use Permit)

Notice is hereby given that the Planning &
Zoning Commission of the City of Wimber-
ley will hold a public hearing at the Wimber-
ley City Hall on Thursday, July 14,2016
at 6:00 p.m. to consider the following:
CUP-16-017 — an application for a Condi-
tional Use Permit (CUP} to allow fora
vacation rental facility on property zoned
Single Family Residential 2 (R-2) located
at 1824 Flite Acres Road in Wimberley,
Hays County, Texas. Uponrecommenda-
tion of the Planning & Zoning Commission,
the City Council will also hold a public
hearing on Thursday, July 21, 2016, at
6:00 p.m. at City Hall. Comments on this
request from any member of the public may
be presented in person or by mail

(P.0. Box 2027} at City Hall prior fo the
hearing. The public will be granted an
opportunity to speak at the hearings.
Additional information concerning the
proposed action is available for review at
the Wimberley City Hall, 221 Sfiliwater,
Wimberley, Texas.

Total Days: 1

Total Cost: $63.18

Payment Type:

Payment Date:

Payment Amount:

Check/Card No.

Other Credits:

Amount Due:

$63.18




City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: {512) 847-0025 — Fax: (512) 847-0422

E-mail: www.cityofwimbery.com: www.cityofwimberley.com

Locorporatest May 6, 2000

NOTICE BY SIGN POSTING

Zoning No: Cjz?ﬂp? "/45/ ”'éz/:77 Owner

e L/2E)/ L

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

( ) Project Site Address /ifi}‘%/ 79)/;7%3, /5%53/Vfﬂf7AZéz
which is located 7ﬁ%/ N 7L€_ Aé%ﬁgﬁ;g“ /ﬁiyiv

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

(f/ 9‘9/ ,2016

1D Doree

Jignature




Thursday, July 14, 2016 4:09:38 PM Central Daylight Time

Subject: CUP Application

Date:  Thursday, July 14, 2016 3:44:48 PM Central Daylight Time
From: Dennis Simons

To: dferguson@cityofwimberley.com

ce:

It has come to our attention that an application for a CUP has been filed by the owners of property on Flite Acres
Road owned by the Weber family. As owners of property on Spoke Hollow Road, across the river from the Weber
house, we are opposed to any change in property use designation that would allow short term rentals of the

property.
Kay and Dennis Simons

Sent from my iPad

Pagelofl



Thursday, July 14, 2016 4:10:41 PM Central Daylight Time

Subject: 6 P.M. Meeting today, 7/14, at City Hall

Date: Thursday, July 14, 2016 10:17:08 AM Central Daylight Time
From: DianeKing
To: Don Ferguson,

Don Ferguson,
We already have plans tonight regarding the meeting tonight at City Hall at 6 p.m.

But we wanted to express our opinions, Diane King, and |, Richard King, owners of the property at
2113 Spoke Hollow Road, as we won't be at tonight's meeting. Our property is located just almost
directly across the Blanco River from future (to be built) houses that seek "special approval” as full -
time "party" rental properties on Flite Acres Road that also are on the Blanco River, but, on the other
side of the river from us.

Diane and |, Richard, have never had any problems with the Webers' property owners across the
Blanco River, on Flite Acres Road, at slightly an angle, (not directly across the river from us). So, to us,
they are not a problem for us. '

A brand new "house on stilts" has been completed recently (as a result of the Blanco River flood),
just directly across from us on the Blanco River, and on Flite Acres Road. For around 6-9 months
that the house has been completed, we have never had any problems with owners of that new house
either.

However, to the very right side of the "house on stilts" on the Blanco River on Flite Acres Road, and
just across from us on Spoke Hollow Road, there are 3 lots that have been purchased by one owner.
We have already heard that these new owners may want to build some type of
party/wedding/celebration type of business(es), and this is where the "rub" comes in as the new
owners are seeking to rent out these future facilities to possible "loud party goers."

| know that some owners on the Blanco River do not actually live her full time. However, Diane
and 1, Richard, DO live here on Spoke Hollow Road, Wimberley, 100% of the time. We are very glad
that we do not have to live in a "fraternity house atmosphere" that we might be living in Austin. The
same thing goes for San Antonio where we would not care to hear very loud Spanish music for parties,
or, weddings all of the time.

Finally, we don't want a full - time wedding/party/Spanish/"frat house" atmosphere approval
for the 3 lots across from us on Flite Acres Road.

Thank you for your consideration. We do appreciate our current living conditions. "Silence is
Golden."

Richard & Diane King, 2113 Spoke Hollow Road, Wimberley, Tx 78676

Page 1 of1



ORDINANCE NO. 2016-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY ROBERT WEBER TO OPERATE A VACATION
RENTAL FACILITY ON PROPERTY LOCATED AT 1824 FLITE ACRES
ROAD, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED SINGLE FAMILY
RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN CONDITIONS; AND
PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF THE ZONING
DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE DATE; PROPER
NOTICE AND MEETING; AND PROVIDING FOR CERTAIN CONDITIONS.

WHEREAS, an application for a Conditional Use Permit has been filed by Robert Weber
(“Applicant”) requesting authorization to operate a vacation rental facility on real property,
described as Eagle Cave View Lot 12, zoned Single Family Residential 2 (R-2); and

WHEREAS, a vacation rental facility is an authorized use in areas zoned Single Family
Residential 2 (R-2) upon the approval of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application and site
plan, attached hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other
necessary information, and has complied with the requirements of the Wimberley Zoning
Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a vacation
rental facility, subject to the conditions imposed by this Ordinance, is an appropriate use for the
property and is a compatible use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.




ARTICLE II. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit

submitted by Robert Weber (“Applicant”) for use as a vacation rental facility on real property,
described as Eagle Cave View. Lot 12, as more particularly described by survey in Exhibit “C”,
attached and incorporated by reference, zoned Single Family Residential 2 (R-2), Wimberley,
Hays County, Texas, subject to the following terms and conditions:

L.

2.

(42

10.

No organized outside activities shall be allowed on the property after 10 p.m.

No guests, other than paying guests, shall be allowed on the property at any time, unless
approved in writing, in advance, by the owner or his agent.

The grounds outside the residence shall remain free of litter and trash at all times.

A fire escape plan, identifying fire exits shall be developed and graphically displayed in
each guest room.

One (1) smoke alarm shall be provided in each guest room, along with a fire extinguisher
visible and accessible to guests.

A valid taxpayer number for reporting any Texas/City tax shall be provided to the City
along with a copy of the completed City of Wimberley/State of Texas Hotel Occupancy
Tax Questionnaire, no later than thirty (30) days following approval of the CUP.

The City shall be notified of any change in ownership of the subject property within
thirty (30) days of such change.

A copy of the requirements set forth in the CUP shall be made available to all guests.

The subject property owner shall provide the City and property owners within two
hundred (200) feet of the subject property, with the current names and contact
information (including telephone numbers and e-mail address) for the local responsible
party for the subject property. The local contact shall be able to respond to any incident
within thirty (30) minutes of a call and shall be authorized to make decisions regarding
tenants at the property. If the name or contact information for the local contact changes,
then the property owners hall notify the City and property owners within two (200) feet
of the subject property, with the current name and contact information.

Unruly gatherings are prohibited. Unruly gathering means a gathering of more than one
(1) person which is conducted on premises within the City and which, by reason of the
conduct of those persons in attendance, results in the occurrence of one(1) or more of the
following conditions or events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles; excessive
noise; disturbances, brawls, fights, or quarrels; public urination or defecation; or indecent
or obscene conduct or exposure.




11. The property shall be subject to inspection at any time by designated City representatives,
if compliance is in question, with proper notice provided, if feasible.

12. The CUP shall terminate and be considered abandoned if and when there is evidence of
no rental activity, based in part on the State/City Hotel Occupancy Tax Reports, for a
period of nine (9) months. The burden shall be on the property owner to prove that use of
the property has been in continuous use.

13. Signage for the vacation rental shall be limited to one (1) sign not to exceed four (4)
square feet in area and shall be of traditional Hill Country design and color.

14. The maximum occupancy for the property shall be six (6) people.

15. Landline telephone service, with a publicly listed phone number, shall be maintained on
the property at all times to allow for receipt of emergency notification phone calls.
Notice, in a form acceptable to the City, shall be posted on the property advising guests
of the purpose for the telephone and the need to answer the phone. In addition, the phone
number for the subject landline telephone shall be registered with the City and Hays
County emergency phone notification systems.

16. If guests have water access, guests may not enter upon any property which is not part of
the owner’s property for the purpose of entering or exiting the water.

ARTICLE III. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.




ARTICLE VL. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the 21% day of July,
2016 by a vote of (Ayes) and (Nays).

WIMBERLEY, TEXAS

By:

Herschel “Mac” McCullough, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney




Report for CUP-16-018

Summary: An application for a Conditional Use Permit to allow for the operation of
a vacation rental facility at 2912 Flite Acres Road

Applicant Information:

Applicant(s}): John & Shary! Robertson
1012 Quail Ridge Drive
Dripping Springs, TX 78620

Property Owner(s): John & Shary!l Robertson

Subject Property:

Legal Description: Flite Acres East, Sec 1 Lot 3 & Ptof 4

Location: 2912 Flite Acres Road

Existing Use of Property: Residential

Existing Zoning: Single Family Residential 2 (R-2)

Proposed Use of Property: Vacation Rental

Proposed Zoning: R-2 with CUP

Planning Areas ]

Overlay District Protected Water

Surroundings:

Frontage On: Flite Acres Road

g;?&é‘f"mg and Land Use Current Zoning Existing Land Use

' N of Property R-1; R-2; RA Residential

S of Property ETJ Residential
E of Property R-2 Residential
W of Property R-2 Residential

Legal Notice

200’ Letters: 6/28/16

Published: 6/23/16

Sign Placement: 6/28/16

Responses: Five (b) letters of written opposition

Comments:

The applicants, John and Sharyl Robertson, are seeking a Conditional Use
Permit (CUP) to allow for the operation of a vacation rental facility on 1.085 acres
of property located at 2912 Flite Acres Road. The subject property is zoned
Single Family Residential 2 (R-2), located in Planning Area [, and lies within the
boundaries of the Protected Water Overlay District. Vacation rental facilities are
allowed on R-2 zoned properties with a CUP.

7/14/2016 Page 1 of 4



Currently, there is a 2,202 square foot, three (3) bedroom, three (3) bath
residence on the property. The applicant is proposing to use the residence as a
vacation rental, with a maximum occupancy of six (6) people.

There is a properly permitted and functioning on-site septic system that serves
the residence for which the CUP is being sought. Based on a review of the
septic system and proposed use, City staff is recommending a maximum
occupancy of four (4) guests for the proposed vacation rental facility.

Guests would be required to park on the subject property.

Based on the City's regulations for vacation rental facilities, City staff is
recommending the following conditions be made part of the requested CUP,
should the Council desire to recommend approval:

1. No organized outside activities shall be allowed on the property after 10
p.m.

2. No guests, other than paying guests, shall be allowed on the property at
any time, unless approved in writing, in advance, by the owner or his
agent.

3. The grounds outside the residence shall remain free of litter and trash at
all times.

4. A fire escape plan, identifying fire exits shall be developed and graphically
displayed in each guest room.

5. One (1) smoke alarm shall be provided in each guest room, along with a
fire extinguisher visible and accessible to guests.

6. A valid taxpayer number for reporting any Texas/City tax shall be provided
to the City along with a copy of the completed City of Wimberley/State of
Texas Hotel Occupancy Tax Questionnaire, no later than thirty (30) days
following approval of the CUP.

7. The City shall be notified of any change in ownership of the subject
property within thirty (30) days of such change.

8. A copy of the requirements set forth in the CUP shall be made available to
all guests.

9. The subject property owner shall provide the City and property owners
within two hundred (200) feet of the subject property, with the current
names and contact information (including telephone numbers and e-mail
address) for the local responsible party for the subject property. The local

7/14/2016 Page 2 of 4



contact shall be able to respond to any incident within thirty (30) minutes
of a call and shall be authorized to make decisions regarding tenants at
the property. If the name or contact information for the local contact
changes, then the property owners hall notify the City and property owners
within two (200) feet of the subject property, with the current name and
contact information.

10. Unruly gatherings are prohibited. Unruly gathering means a gathering of
more than one (1) person which is conducted on premises within the City
and which, by reason of the conduct of those persons in attendance,
results in the occurrence of one(1) or more of the following conditions or
events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles;
excessive noise; disturbances, brawls, fights, or quarrels; public urination
or defecation; or indecent or obscene conduct or exposure.

11. The property shall be subject to inspection at any time by designated City
representatives, if compliance is in question, with proper notice provided, if
feasible.

12.The CUP shall terminate and be considered abandoned if and when there
is evidence of no rental activity, based in part on the State/City Hotel
Occupancy Tax Reports, for a period of nine (9) months. The burden shall
be on the property owner to prove that use of the property has been in
continuous use.

13.8ignage for the vacation rental shall be limited to one (1) sign not to
exceed four (4) square feet in area and shall be of traditional Hill Country
design and color.

14.The maximum occupancy for the property shall be four (4) people.

15.Landline telephone service, with a publicly listed phone number, shall be
maintained on the property at all times to allow for receipt of emergency
notification phone calls. Notice, in a form acceptable to the City, shall be
posted on the property advising guests of the purpose for the telephone
and the need to answer the phone. In addition, the phone number for the
subject landline telephone shall be registered with the City and Hays
County emergency phone notification systems.

16.1f guests have water access, guests may not enter upon any property
which is not part of the owner’s property for the purpose of entering or
exiting the water.

To date, City staff has received five (5) written responses expressing opposition
to the CUP request.

7/14/2016 Page 3 of 4



The Planning and Zoning Commission is scheduled to hold a public hearing and
make a recommendation regarding the CUP request on July 14, 2016. The
Commission’s recommendation will be presented to City Council under separate
cover in advance of the Council meeting.

7/14/2016 Page 4 of 4
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City of Wimberley

221 Stillwater Drive, P.O. Box 2027, Wimberley, TX 78676
Phone (512) 847-0025 Fax (512) 847- 04225 o

www.cityofwimberley.com %ﬁ JL} 2 6 zﬁiﬁ *é
CONDITIONAL USE PERMIT APPLICATION BY: o=

No.cup. o - O[8

FOR OFFICIAL USE ONLY

~/
Application Date: J ]/ 6l Tentative P&Z Hearing: T f (- Tentative Council Hearing:/T {2~
FEES: $400.00 DATE PAID: ga’[geugg CHECK NO._, 5(;2&3 RECDBY {pO— ‘

PROJECT SITE ADDRESS: AV Flyye Acres Wimberley, TX 78676

OWNER/APPLICANT S@\’\n “ﬂ\ow\ Rdogrj?g(y\ PHONE é?ff} 5339235 7)

MAILING ADDRESS: ___ [O[Z &uat P\)iﬁibf
CITY: b{t@[)w Q)rmm STATE. TX zp:. 78670

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is to
allow certain uses which are not specific; permitted uses within a zoning district. To be considered
for a CUP, the requested use must be listed under “Conditional Uses” within the applicable zoning
district.

SPECIFIC CONDITIONAL USE REQUESTED: (e.g. Bed & Breakfast Lodging, Vacation Rental)
Vocekh o Rewda\ ‘
Planning Area s Zoning K - X Total Acreage or Sq. Ft. 1.0%53 Acres
 Subdivision: F\\\e Peres, Bast . Lot_3¢ {;_\;‘% Block 4ecf. |
Appraisal District Tax ID #: R_7 blp f [1--2445 000000 200 —&

Deed Records Hays County: ~ Volume | Page 7

Is property located in an overlay district? ( ) Yes ( )No If Yes, type: «P Wowv
Is property located in flood plain? (%) Yes ( )No

UTILITY PROVIDERS:

Electric Provider: @Q/\’ é\{\(\&\ 5 E\Ccﬁﬂ N

Water Provider or Private Well: \10\‘(‘(\\0@(‘ \fu L) ()\)(U/
Wastewater Service Provider or Hays County Septicgermit No: A ,’;\Dﬂ




MY REQUEST IS BASED ON THE FOLLOWING:

(X)  The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use;

( ) The use requested by the applicant is set forth as a conditional use in the base district;

(X)  The nature of the use is reasonable; ,

()&) The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;

(7() The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and

(7() That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Qz) Metes and bounds description and a survey (i.e., drawing) exhibit showing the property for which the
CUP is being requested.

(A, Ssite Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and egress
to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet (200°).

()é) List of Special Conditions that Applicant agrees apply to property. N\f}‘){\mm b?QV <o, B ows

( ) Listofall property owners, with mailing addresses located within two hundred feet (200°) of any point
of'the subject property.

(X.) Payment of Application fee $400.00 (non-refundable)

()() Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied.

(X) Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions.

(X) Applicant agrees to provide additional documentation as needed by the City.

()<) Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
; of the Application. Apphcant by his/her signature below, certifies that to the best of his/her knowledge
said information is complete and correct.

(.,Q) Applicant hereby authorizes the City representatxves fo visit and inspect the subject property.

A

PLICA T SIGNATURE

DATE A 45 £
iy 09k

WHEN A?PLICABLE: i

Date ({}//‘f’/ /4 /}/fAZ/ 72&[36’/\{3&/\

AGENT SIGNATURE C/gqq

24 92



LIST OF CONDITIONS THAT MAY BE INCLUDED IN A
BED AND BREAKFAST/VACATION RENTAL CUP

Owner: Jonn & 6"\&»«{ | :R"G ber ton

LOCATION OF PROPERTY: 24\ Flike Acvez
LEGAL DESCRIPTION: Lok + favia\ Lot H, ?\‘l}@pcv% CAR) Asion

PLANNING AREA:

PRESENT ZONING:  §efidendcial\
EXISTING USE: et &}\M\f‘a&\

USE TO BE GRANTED: Bed & Breakfast OR _\_/;_ Vacation Rental W€ ENOW P“O(

DN Tededh DrEpecks
NEW CONSTRUCTION: (Describe existing construction) If new construction is contemplated:
Describe new construction. The architecture and fagade of all new construction will be traditional
“Hill Country” design and harmonious with those of adjacent uses. No construction shall commence
prior to compliance with all applicable ordinances, laws, rules and regulations.

COMPATIBILITY TO NEARBY AREAS: The facilities on the property will at all times be
harmonious and compatible with surrounding uses 42.2 A 1.

OFF-STREET PARKING: All parking will be off-street. Off-street parking spaces will be
provided for off-street guest parking, which will be adequate for a maximum occupancy of 42'\"'
guests. Parking will be in these spaces only. 42.2 A 5; 42.3 F.

SIGNAGE: All signage will be of traditional “Hill Country” design and will comply with the City
Sign Ordinance. 42.2 A 1; 422 A 6.

NOISE AND LIGHTING: Exterior Iigh_ting to be only landscape lighting. All noise audible from

outside, and all light visible from outside the property.shall be maintained at low levels appropriate
to a single family neighborhood. No large parties are permitted.

NUMBER OF BEDROOMS: ___ D | 423B. 3 huyy_
MAXIMUM OCCUPANCY: é) guests. 42.3 B.
OCCUPANT REGULATIONS AND GUIDELINES: Guest Guidelines are attached hereto and

made a part of this Conditional Use Permit. The bed and breakfast lodging facility shall be operated
in accordance with the guidelines. These guidelines shall be furnished to all guests. 42.3 D.



WASTEWATER SYSTEM: The wastewater treatment system (to be designed and constructed)
will at all times be adequate for the maximum occupancy.42.3 H.

WATERFRONT USAGE: (Applicable if guests have water access) Guests may only use the

@@N@ River/Creek in the area directly adjacent to the bed and breakfast lodging
facility. Guests may not use the River/Creek in front of other propertiés or enter upon any property
which is not part of the bed and breakfast facility for the purpose of entering or exiting the water or
for any other reason. 42.3 E.

PROPERTY MANAGEMENT: Owner will provide guests and close-by neighbors with owner’s
_ telephone number to assure Owner’s immediate knowledge of any concerns that may arise. (If not
owner occupied) Owner agrees to retain under contract a responsible local management company at
all times the property is used as a non-owner occupied bed and breakfast lodging. The management
company shall advise guests of the applicable conditions contained herein, receive and pass on to
owner any complaints received and at owner’s direction act upon such complaints. (If Owner
occupied) The property shall be the owner’s principal place of residence and the owner shall actively
supervise and manage the property at all times that it is used as a bed and breakfast facility. 42.3 D.

'MISCELLANEOQUS: Owner agrees to maintain the property in a manner conducive to the health
and safety of the guests and the neighborhood. All trash and garbage will be placed in provided
receptacles which shall not be visible from the street except on pick-up day. No trash bags shall be
left out in the open. The exterior of the facility and the landscaping, including lawns, will be
maintained in good condition at all times. 42.2 A 1.

REVOCATION: The cup may be revoked by the City Council upon recommendation of the
planning and Zoning Commission in the event of the violation of any of the conditions contained

therein.

OWNER COMPLIANCE: Owners agree to comply with all City of Wimberley Ordinances, and
" all state, county and City laws, rules and regulations.

ACCEPTED AND AGREED TO:

blid]iL Z

DATE ER
el 1t)e A WDN
DATE OWNER



Phone: 392-5831

San Marcos - Hays County Health Department
302 W. San Antonio St., San Marcos, Texas 78666
APPLICATION FOR A PERMIT TO INSTALL A SEFTIC TANK

Owmer, \ “H C,oe—t,’“- Contractor \j/ﬁfw\ X\:;v\,c.g\/\
) 4 7y \—/ k) . -~ -
Address_ L univon QM- . { u\[ A& Address__ {4/, A,v\\;%vﬁfl/\.c (/L,«//s X
T 7 i ” T =3

Location of septic tank system installation ( 5 Ok Jasns Darvnohodion \
SN Y :

Block Number. sadgition  Tcks Peasa

i Street & '
Lot Number S Humber ' 1\/;«0‘,(*(

PR t ~
Size or Square Feet in House 14 X &p v\//\,o“)(w\
. -

Number of Bedrooms 3 Number of Baths o
Washing Machine { Garbage Grinder —

Perc, Data: one inch fall in L3 Minutes .

hpproval is given for construction of this septic
tank with the following spcifications:

Material _ (oo caghi Capacity [on o aal i/xu«,
Use one of the following fours: ’ !
{1)_" Ft. in 18 inch wide trench {3)_— Ft. in 24 inch wide trench
{2)_77 Ft. in 30 inch wide trench (4)/92 Ft. in 36 1nch4w1de treqch
Distance between lines 10 Fe. Effective absorption 570{:@ (z]/ ».v“\
. N\
Gravel, 12 In. Total Beneath 6 In.
5 Ft. . 10 Fe.

Distance from: Foundation Lot Line

Distance from creek oxr river 75 ft. Front--Back—Side

Distance from any water well 150 ft.

Call for final inspection before covering.

— Z% - Z/‘ AI/’./ Date 7/ \Lc/ "//) .

Signature of Applicant i 1 o
pe D 00 ?‘)\ Qé\i,; v
Approved:_ wiloN TALLANT, M. D Inspection Fee § A0 He '
County Health Officer :
By\/( aad %vw«kd P < Permit Number TI9207]

anspector N
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Windrose Land Services Austin Lid
3913 Todd Lane, Suite §12
Austin, Texas 78744

res
t‘f -4
/ - :
W%} ) Phone (512) 326-2100 Fax (512 326-2770
ey

Professional Surveying and Engineering Services

et

&
LEGAL DESCRIPTION

1.085 ACRES (47,263 SQUARE FEET) OF LAND QUT OF THE DAY LAND AND CATTLE COMPANY, BEING ALL OF LOT
3 AND A PART OF LOT 4, FLITE ACRES EAST SUBDIVISION, HAYS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT THEREQF RECORDED iN VOLUME 1, PAGE 7, H.C.P.R., BEING ALL OF THAT TRACT OF LAND CONVEYED TO
J.C. BEVERS AND WIFE, THELMA BEVERS BY DEED RECORDED IN VOLUME 275, PAGE 189, H.C.D.R, AND BEING
MORE PARTICULARLY DEESCRIBED BY METES AND BOUNDS AS FOLLOWS;

BEGINNING AT A POINT ON THE SOUTH LINE OF FLITE ACRES ROAD (50 FOOT R.O.W.} AND THE NORTH LINE OF
LOT 4 OF SAID FLITE ACRES EAST SUBDIVISION FOR THE NORTHEAST CORNER OF THE TRACT HEREIN
DESCRIBED, SAME BEING THE NORTHWEST GORNER OF THE KUHS TRACT AS DESCRIBED IN VOLUME 1056,
PAGE 388, H.C.O.FP.R., AND FROM WHICH CORNER A 8/8 INCH IRON ROD FOUND BEARS NORTH 33 DEGREES 14

MINUTES WEST, 0.7 FEET;

THENCE, LEAVING THE SOUTH LINE OF SAID FLITE ACRES ROAD AND THE NORTH LINE OF SAID LOT 4, WITH THE
WEST LINE OF SAID KUHS TRACT, 80UTH 36 DEGREES 21 MINUTES 00 SECONDS EAST, 290.58 FEET (RECORD:
290.65 FEET) TO A %2 INCH IRON ROD FOUND ON THE SOQUTH LINE OF SAID LOT 4 AND THE NORTH LINE OF RIVER
PARK AS SHOWN ON PLAT OF SAID FLITE ACRES EAST SUBDIVISION, FOR THE SOUTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED, SAME BEING THE SOUTHWEST CORNER OF THE SAID KUHS TRACT;

THENCE, LEAVING THE SAID KUHS TRACT, WITH THE NORTH LINE OF SAID RIVER PARK AND THE SOUTH LINE OF
SAID LOT 4, SCUTH 60 DEGREES 13 MINUTES 00 SECONDS WEST, AT 80.00 FEET PASSING A % INCH IRON ROD
FOUND MARKING THE SOUTHWEST CORNER OF SAID LOT 4 AND THE SOUTHEAST CORNER OF LOT 3, AND
CONTINUE ON IN ALL 170.00 FEET TO A % INCH IRON ROD FOUND MARKING THE SOUTHWEST CORNER OF LOT 3
AND THE SOUTHEAST CORNER OF LOT 2, FOR THE SOUTHWEST CORNER OF THE TRACT HEREIN DESCRIBED,
SAME BEING THE SOUTHEAST CORNER OF THE ALLISON TRACT AS DESCRIBED IN VOLUME 255, PAGE 808,

H.C.O.R;

THENCE, LEAVING RIVER PARK WITH THE COMMON LINE OF LOTS 2 AND 3, NORTH 34 DEGREES 30 MINUTES 00
SECONDS WEST, 284.00 FEET TO A % INCH IRON ROD FOUND ON THE SOUTH LINE OF SAID FLITE ACRES ROAD
FOR THE NORTHWEST CORNER OF LOT 3 AND THE NORTHEAST CORNER OF LOT 2, FOR THE NORTHWEST
CORNER OF THE TRACT HEREIN DESCRIBED, SAME BEING THE NORTHEAST CORNER OF THE ALLISON TRACT;

THENCE, WITH THE SOUTH LINE OF SAID FLITE ACRES ROAD, NORTH 58 DEGREES 12 MINUTES 00 SECONDS
EAST, AT 100.00 FEET PASSING THE NORTHEAST CORNER OF LOT 3, SAME BEING THE NORTHWEST CORNER OF
LOT 4 AND CONTINUING ON IN ALL 160.22 FEET (RECORD: 160.00 FEET) TO THE PLACE OF BEGINNING AND
CONTAINING 1.085 ACRES {47,263 SQUARE FEET) OF LAND.

. Syirurpeaserrotrapsrhensocs \\

HONMIEWILGS. .

. D 4
NS o,
X VA 85
. TRE
RONNIE WILLIS, RPLS #5462
JUNE 11, 2003

JOB #6126
GF #20305194

SHEET20F 2
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 847-0422

www.cityofwimberley.com

Mac McCullough, Mayor - John D. White, Mayor ProTem
Council Members - Bob Dussler, Craig Fore, Sally Trapp & Gary Barchfeld
City Administrator - Don Ferguson

June 28, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-018
2912 Flite Acres Road, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicants, John and Sharyl Robertson, have applied for a Conditional Use
Permit to allow for a vacation rental facility on property zoned Single Family Residential
2 (R-2) located at 2912 Flite Acres Road, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, July 14, 2016 at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater. Upon a recommendation from the Commission, City Council will hold a
public hearing to consider the same request on Thursday, July 21, 2016, at 6:00 p.m.
in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public

review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY



Donald |. & Glennette M. Kuhs
208 W. Blanco Bend Dr.
Wimberley, TX 78676-5600

Terry R. & Debra F. Oldham
100 University Rd.
Wimberley, TX 78676

Julie Kickham Matoush
503 Fargo St.
Houston, TX 77006-2021

Edward G. & Suzanne A. Davis, Jr.

10 S. Hollow Ln., #85
Houston, TX 77027-2893

M & M McClay Properties LLC
405 Mirafield Ln.
Austin, TX 78737-4679

Victor J. & Jennifer E. Marino
2908 Flite Acres
Wimberley, TX 78676

Thomas G. & Cynthia M. Talcott
3333 Flite Acres Rd.
Wimberley, TX 78676-5707

Strickland Family Trust
clo James V. & Sharon K.
Strickland, Co-Trustees
6516 E. 571 PL.

Tulsa, OK 74145-8511

Needmore River Ranch LLC
3900 N. McColl Rd.
McAllen, TX 78501-9160



NOTICE OF PUBLIC HEARING
(Conditional Use Permit)

Notice is hereby given that the Planning & Zoning
Commission of the City of Wimberley will hold a
public hearing at the Wimberley City Hall on
Thursday, July 14, 2016 at 6:00 p.m. to consider
the following: CUP-16-018 — an application for a
Conditional Use Permit (CUP) to allow for a vacation
rental facility on property zoned Single Family
Residential 2 (R-2) located at 2912 Flite Acres Road
in Wimberley, Hays County, Texas. Upon
recommendation of the Planning & Zoning
Commission, the City Council will also hold a public
hearing on Thursday, July 21, 2016, at 6:00 p.m. at
City Hall. Comments on this request from any
member of the public may be presented in person or
by mail (P.O. Box 2027) at City Hall prior to the
hearing. The public will be granted an opportunity to
speak at the hearings. Additional information
concerning the proposed action is available for
review at the Wimberley City Hall, 221 Stillwater,
Wimberley, Texas.



City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 847-0025 — Fax: (512) 847-0422

E-mail: www.cityofwimbery.com: www.cityofwimberley.com

1 pocated May 6, 2000

NOTICE BY SIGN POSTING
Zoning No: Zﬁé{%y’/ﬁﬁi/42/§7 Owner

oate_ 038/

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

( ) Project Site Address i}%?}/;l~ /ij/f7<f /424271¢9{ /52;{
which is located 7Z2/Ci7$7 Aé?iﬁfﬁxﬂjy /jiyz

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

(//9*? ,2016

Fgnature
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July 6, 2016 -

Mr. Don Ferguson, City Administrator
City of Wimberley
Email: dferguson@gcityofwimberley.com

Re: File No. CUP-16-018
Dear Mr. Ferguson,

We are strongly opposed to the granting of the above referenced CUP for property located af 2912 Flite
Acres Road.

We are under contract to purchase the property at 2916 Flite Acres Road directly adjacent to 2912. Asa
result of the Memonial Day flood, the 2916 property is iow a vacant lot on the east side of 2912. Our
house at 3000 is adjacent to the vacant lot at 2916 and we are the first house east of 2912.

If vacation rentals are allowed on the subject property, unfamiliar vacation renters would undoubtedly
trespass on oux properties. This is alteady a problem with random recreational visitors in the river and it
will be compounded by visitors in a nearby vacation rental.

Our properties have various features that can be hazardous to visitors. The 2916 property has yet to be
cleaned up afier the Memorial Day flood. There is exposed rebar, holes in the surface, glass on the ground
and other exposed sharp objeots. The property at 3000 inicorporates Schidl Creek. The creck has steep
banks. There is an old abandoned bridge on our property that crosses the creck and the bridge does not
have safety rails. We do not want te be exposed to liability issues arising from out-of-town visitors from a
nearby vacation rental property.

We are also concerned that property values in our neighborhood will be adversely affected by a vacation
rental property. Like many other buyers, when we were looking for river property, we avoided homes
near vacation rental properties. When properties are less desirable to potential buyers, values suffer.

We purchased our property because it was located in a quiet neighborhood on a dead end street. We want
our neighborhood to remain a quiet residential area where the neighbors know one another and share a
common interest in the peaceful environment. Vacation renters are typically noisier than homeowners or
long-term renters. They are unaware of property boundaries and other neighborhood norms and they may
not share the common interests of the neighborhood residents.

Thank you for your consideration of our particular circumstances.

Sincerely,

Mobile (713) 392-9373;  Email:




July 6, 2016

City of Wimberley
Don Ferguson
City Council

Planning and Zoning

To All:

We live at 2908 Flite Acres, Wimberley, Texas 78676. We bought our property and built our dream
home on the banks of the Blanco 2 years ago. We moved into the house in late May of 2014 and almost
1 year to the day the Memorial Day flood ravished our home. We spent all of last summer rebuilding
our home and our dream. Our neighbors the Robertson’s whom were also affected in the flood were
gracious enough to allow us to park a travel trailer on their driveway while we made our repairs. We are
forever grateful.

| have personally spent the last year policing trespassers up and down our street from stealing property
from absent owners and from exploitation in their absence to use the property for entry into the river.
This is an almost daily occurrence. It seems hard for people to grasp that even when people are out of
town that private property is private property.

The 4 of July weekend really opened our eyes to what the impact of a vacation rental right next door
would mean to me and my family our peace and quiet and peace of mind. All weekend people were
illegally parked along Little Arkansas and Fulton Ranch Road and accessing the river from private
property and walking down the river and accessing other private property along the way. | live at least a
quarter of a mile from the bridge and this was loud and blatant disregard of the rules and stated and
posted signage.

We are against having a Vacation Rental next door as | have no confidence that visitors will obey the
owner’s rules and regulations pertaining to their rental. It has been our experience as past coastal
homeowner’s that rental agreements are just pieces of paper to the renters. We watched many
weekends as homes that supposedly slept 4 had 8 or more people show up to stay.



We are full time residents of our home and would like to preserve the residential flavor of our
neighborhood. After the trauma of last year’s flood and our struggle back to some sort of normalcy we
request that this Conditional Use Permit be denied. We welcome a long term neighbor.

Thanks for listening.
Jenni and Vic Marino

Attached: deed restrictions for Flite Acres East



City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 8470422

www.cityofwimberley.com
Mac McCullough, Mayor - John D. White, Mayor Pro-Tem

Council Members - Bob Dussler, Craig Fore, Sally Trapp & Gary Barchfeld
City Administrator ~ Don Ferguson

June 28, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-018
2912 Flite Acres Road, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicants, John and Sharyl Robertson, have applied for a Conditional Use
Permit to allow for a vacation rental facility on property zoned Single Family Residential
2 (R-2) located at 2912 Flite Acres Road, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, July 14, 2016 at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater. Upon a recommendation from the Commission, City Council will hold a
public hearing to consider the same request on Thursday, July 21, 2016, at 6:00 p.m.
in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public
review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.
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ORDINANCE NO. 2016-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY JOHN AND SHARYL ROBERTSON TO
OPERATE A VACATION RENTAL FACILITY ON PROPERTY LOCATED AT
2912 FLITE ACRES ROAD, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED
SINGLE FAMILY RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN
CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT; AMENDMENT
OF THE ZONING DISTRICT MAP; REPEALER; SEVERABILITY;
EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND PROVIDING
FOR CERTAIN CONDITIONS.

WHEREAS, an application for a Conditional Use Permit has been filed by John and
Sharyl Robertson (“Applicants”) requesting authorization to operate a vacation rental facility on
real property, described as Flite Acres east, Section 1, Lots 3 & Pt of 4, zoned Single Family
Residential 2 (R-2); and

WHEREAS, a vacation rental facility is an authorized use in areas zoned Single Family
Residential 2 (R-2) upon the approval of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application and site
plan, attached hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other
necessary information, and has complied with the requirements of the Wimberley Zoning
Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a vacation
rental facility, subject to the conditions imposed by this Ordinance, is an appropriate use for the
property and is a compatible use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.




ARTICLE II. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit

submitted by John and Sharyl Robertson (“Applicant”) for use as a vacation rental facility on
real property, described as Flite Acres East, Section 1, Lots 3 & Pt of 4, as more particularly
described by survey in Exhibit “C”, attached and incorporated by reference, zoned Single Family
Residential 2 (R-2), Wimberley, Hays County, Texas, subject to the following terms and
conditions:

1.

2.

10.

No organized outside activities shall be allowed on the property after 10 p.m.

No guests, other than paying guests, shall be allowed on the property at any time, unless
approved in writing, in advance, by the owner or his agent.

The grounds outside the residence shall remain free of litter and trash at all times.

A fire escape plan, identifying fire exits shall be developed and graphically displayed in
each guest room.

One (1) smoke alarm shall be provided in each guest room, along with a fire extinguisher
visible and accessible to guests.

A valid taxpayer number for reporting any Texas/City tax shall be provided to the City
along with a copy of the completed City of Wimberley/State of Texas Hotel Occupancy
Tax Questionnaire, no later than thirty (30) days following approval of the CUP.

The City shall be notified of any change in ownership of the subject property within
thirty (30) days of such change.

A copy of the requirements set forth in the CUP shall be made available to all guests.

The subject property owner shall provide the City and property owners within two
hundred (200) feet of the subject property, with the current names and contact
information (including telephone numbers and e-mail address) for the local responsible
party for the subject property. The local contact shall be able to respond to any incident
within thirty (30) minutes of a call and shall be authorized to make decisions regarding
tenants at the property. If the name or contact information for the local contact changes,
then the property owners hall notify the City and property owners within two (200) feet
of the subject property, with the current name and contact information.

Unruly gatherings are prohibited. Unruly gathering means a gathering of more than one
(1) person which is conducted on premises within the City and which, by reason of the
conduct of those persons in attendance, results in the occurrence of one(1) or more of the
following conditions or events on public or private property; the destruction of property;
obstruction of roadways, driveways, or public ways by crowds or vehicles; excessive




noise; disturbances, brawls, fights, or quarrels; public urination or defecation; or indecent
or obscene conduct or exposure.

11. The property shall be subject to inspection at any time by designated City representatives,
if compliance is in question, with proper notice provided, if feasible.

12. The CUP shall terminate and be considered abandoned if and when there is evidence of
no rental activity, based in part on the State/City Hotel Occupancy Tax Reports, for a
period of nine (9) months. The burden shall be on the property owner to prove that use of
the property has been in continuous use.

13. Signage for the vacation rental shall be limited to one (1) sign not to exceed four (4)
square feet in area and shall be of traditional Hill Country design and color.

14. The maximum occupancy for the property shall be four (4) people.

15. Landline telephone service, with a publicly listed phone number, shall be maintained on
the property at all times to allow for receipt of emergency notification phone calls.
Notice, in a form acceptable to the City, shall be posted on the property advising guests
of the purpose for the telephone and the need to answer the phone. In addition, the phone
number for the subject landline telephone shall be registered with the City and Hays
County emergency phone notification systems.

16. If guests have water access, guests may not enter upon any property which is not part of
the owner’s property for the purpose of entering or exiting the water.

ARTICLE III. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.




ARTICLE VI. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the 21* day of July,
2016 by a vote of (Ayes) and (Nays).

WIMBERLEY, TEXAS

By:

Herschel “Mac” McCullough, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney




City Council Agenda Form

14 3
; s Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: PUBLIC HEARING AND Cmoronrrg;;:’:CneAcmn Requested:
CONSIDER APPROVAL OF THE SECOND AND FINAL O Resolution

READING OF AN ORDINANCE INCREASING THE TERM .

LENGTH FOR PLANNING AND ZONING COMMISSION X Motion

MEMBERS X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to hold a public hearing and
consider approval of the second and final reading of an ordinance increasing the term length
of Planning and Zoning Commission members from two (2) years to three (3) years.

On June 23, 2016, the Planning and Zoning Commission held a public hearing on the
proposed ordinance. Afterwards, the Commission voted unanimously to recommend
approval of the subject ordinance.

Attached is a copy of the proposed ordinance for review and consideration.




ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV (LAND USAGE), CHAPTER
155 (ZONING), SUBCHAPTER 155.107 (PLANNING AND ZONING
COMMISSION), SUBSECTION (B) (CREATION; MEMBERSHIP;
OFFICERS; RULES AND BYLAWS) OF THE CITY OF WIMBERLEY
CODE OF ORDINANCES PROVIDING FOR A THREE-YEAR TERM
FOR COMMISSIONERS AND PROCEDURES FOR APPOINTMENT TO
THE PLANNING AND ZONING COMMISSION; AND PROVIDING FOR
THE FOLLOWING: FINDINGS OF FACT; SAVINGS; SEVERABILITY;
REPPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND
MEETING.

WHEREAS, the City of Wimberley (“City™) is authorized to establish a Planning and
Zoning Commission; and,

WHEREAS, the City Council of the City of Wimberley, Texas strives to consider
qualified individuals who represent a broad sampling of the community when appointing
members to City boards and commissions; and,

WHEREAS, the City Council of the City of Wimberley, Texas desires to amend the
formal appointment process for the Zoning and Planning Commission and finds that the
procedures herein will enhance the membership of the Commission;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

Section 1. Findings of Fact. All of the above premises are hereby found to be true and
correct legislative and factual findings of the City of Wimberley and are hereby approved and
incorporated into the body of this Ordinance as if copied in their entirety.

Section 2. Amendment. Title XV (Land Usage), Chapter 155 (Zoning), Subchapter
155.107 (Planning and Zoning Commission), Subsection (B) (Creation; membership; officers;
rules and bylaws) of the City of Wimberley Code of Ordinances is hereby amended as follows:

“(B) Creation;, membership, officers, rules and bylaws.

(1) There is created, in accordance with Tex. Loc. Gov’t Code, Chapter 211, the
Planning and Zoning Commission, hereafter sometimes referred to as the “Commission,” which
shall consist of seven (7) members who are either resident citizens of the city or are residents of
the extraterritorial jurisdiction of the city, provided no more than two (2) members shall reside in
the extraterritorial jurisdiction of the city. In the event that a vacancy occurs on the Commission
that results in the majority of the Commission members being residents that reside outside the
city limits, then the commission will not meet or conduct business until such time as the vacancy
can be filled by appointment of the City Council so that a majority of the Commission members
are residents living within the city limits. For purposes of this section, the member that moved
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outside the city limits which caused the Commission to lose its majority of members who reside
within the city limits shall be deemed to have automatically resigned from membership of the
Commission. If the member’s move outside the city limits does not result in a majority of
members residing outside the city limits, then the member will continue to serve on the
commission.

(2) Any member of the City Council may nominate an eligible person to fill a

vacant posxtmn on the Commxssmn. EM&%&%WMM@&?&FM

ﬂmﬂ—femuﬁve—%)—éays—aﬁeﬂhe—Mayef—mkeH%eer—Each person so nominated must be
approved by a simple majority vote of the Council before becoming a member of the
Commission.

(3) Commissioners shall be appointed to a particular place (such as Planning and
Zoning Commissioner, Place No. 1). Commissioners shall serve three (3)-year staggered
terms, or, in the event that a Commissioner is appointed to fill a vacancy, the remainder of
the term for which the Commissioner is appointed, unless the Commissioner resigns or is

removed prior to the expiration of the term. The-Cemmissioner-appeointed-to-PlaceNo—6

MMMMM%MW%HMWTM members of the

commission shall serve until their successors are appointed. Each Commissioner shall be
eligible for reappointment.

4) If a vacancy occurs on the Commlssmn the—@x%@em&eﬂ——Mayer—%mdmdﬂai

apﬁeﬂwar-pemH%h—appmval—ef-the Clty Councﬂ—ta may fill the unexplred term at the ﬁrst

regular meeting of City Council following notification of Vacancy.

(5) Removal of Commission Members. The City Council may, by majority vote,
remove a Commission member for lack of confidence, incompetence, corruption, misconduct or
malfeasance. The Commission shall hold one (1) Regular Meeting per month on the second
Thursday of the month. The Commission may hold Special Called Meetings at any other time,
when deemed necessary. Any Commission member who misses three (3) Regular Meetings or
Special Called Meetings, under the circumstances set forth in this Chapter, within a twelve (12)
month time period shall be deemed to have automatically vacated his or her position on the
Commission. When any Commission member has missed two (2) Regular meetings or Special
Called Meetings, under the circumstances set forth in this Chapter, in a twelve (12) month time
period, the City Administrator shall notify the subject Commission member and City Council, in
writing, about the subject Commission member’s absences. For the purpose of this meeting
attendance requirement, it shall be considered a missed meeting for any member who misses a
Special Called Meeting that was cancelled due to a lack of quorum because of the subject
Commission member’s absence. In addition, it shall be considered a missed meeting for any

00915749;1 2



Commission member who leaves a meeting prior to the completion of all action items on the
posted agenda for a meeting for any other reason other than to avoid a potential conflict of
interest. For the purpose of this policy, any Commission member who automatically vacates his
or her position on the Commission may be considered for reappointment to the Commission or
appointment to another City Board in the future by City Council.

(6) Members of the Commission shall regularly attend meetings and public hearings
of the Commission, and shall serve without compensation. Voluntary absences from 3 meetings
of the Commission in a calendar year will result in the automatic resignation of the
Commissioner. The chairperson may excuse an absence if the Commissioner concerned seeks an
excused absence. Once 3 unexcused absences are recorded, the chairperson will refer the
Commissioner in question to the City Council to schedule the appointment of a replacement.

@) From among its members the Commission shall elect its officers, those being the
chairperson, vice-chairperson, and parliamentarian. Officers shall be elected for terms of 1 year.
The chairperson shall not hold the position for 2 consecutive terms. The Commission, at its
second meeting each June, shall select all the positions. New officers shall begin serving during
the meeting following their selection and they shall serve until the next election of officers.

(8) The chairperson shall preside over all meetings of the Commission and may vote.
The vice- chairperson shall preside in the absence of the chairperson, and the parlimentarian
shall preside in the absence of both the chairperson and vice-chairperson. In the absence of the
parlimentarian, a parlimentarian pro tem shall be appointed by the chairperson or vice-
chairperson as appropriate.

® The Commission may appoint consultants, citizen committees, and council to
assist in the work of the Commission on the approval of the person(s) and a duly passed motion
of the Commission. These groups have standing without vote as advisors in Commission
meetings. The entire work product of a consultant, committee, or council relating to an agenda
item may become part of the records of the Commission, at the discretion of the chairperson.

(10) The Commission shall take no final action on any matter before it without first
obtaining reports from the city departments concerned.

(11)  Releases and statements to the public and press in the name of the Commission
shall be made only by the chairperson or the chairperson’s designated representative. The
chairperson shall sign all written recommendations of the Commission.”

Section 3. Interim Provisions. Notwithstanding any provision in this Ordinance to the
contrary, the Commissioners shall draw straws at the first meeting of the Commission following
the passage of this Ordinance in order to establish the length of the initial terms for the current
Commissioners. Two (2) members will draw one (1)-year terms (to be succeeded by a normal
three (3)-year term), two (2) members will draw two (2)-year terms (to be succeeded by a normal
three (3)-year term), and three (3) members will draw three (3)-year terms. This will establish a
staggering of future appointments and eliminate creating a situation where the city faces a
wholesale change of the Commissioners.
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Section 4. Except as expressly amended herein, the Wimberley Code of Ordinances
shall remain in full force and effect.

Section 5. All ordinances or parts of ordinances in force when the provisions of this
Ordinance become effective which are inconsistent or in conflict with the terms and provisions
contained in this Ordinance are hereby repealed, but only to the extent of any such conflict.

Section 6. Should any sentence, paragraph, subdivision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect
the validity of this Ordinance as a whole, or any part or provision thereof other than the part so
decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the
Ordinances as a whole.

Section 7. This Ordinance shall take effect immediately from and after its passage and
the publication of the caption, as the law and charter in such cases provide.

Section 8. Open Meetings. That it is hereby officially found and determined that the
meeting at which this Ordinance is passed was open to the public as required and that public
notice of the time, place, and purpose of said meeting was given as required by the Open
Meeting Act, Chapter 551, Texas Government Code.

FIRST READING PASSED AND APPROVED this day of
, 2016, by a vote of (Ayes) to (Nays) (Abstain) vote of
the City Council of the City of Wimberley, Texas.
SECOND AND FINAL READING PASSED AND APPROVED this day of
, 2016, by a vote of (Ayes) to (Nays) (Abstain) vote of
the City Council of the City of Wimberley, Texas.
CITY OF WIMBERLEY
By:

Hershel “Mac” McCullough, Mayor
ATTEST:

Don Ferguson, City Administrator

APPROVED AS TO FORM:

Catherine Fryer, City Attorney
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Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

. . Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION O Ordinance

REGARDING A PROPOSED ORDINANCE REGULATING THE O Resolution
OPERATION OF GOLF CARTS AND NEIGHBORHOOD ;
ELECTRIC VEHICLES ON CITY STREETS X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Place Three Council Member Sally Trapp to allow
the City Council to discuss and consider possible action regarding a proposed ordinance
regulating the operation of operation of golf carts and neighborhood electric vehicles (the
"NEV”) on city streets.

The proposed ordinance was first presented to City Council on July 7, 2016. After
considerable discussion, City Council directed City staff to add a provision prohibiting rented
golf carts/NEVs from operating on City streets and to clarify the ordinance language relating
to the operation of golf carts/NEVCs on State highways.

Attached is the proposed ordinance with the suggested changes for review and
consideration.




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING TITLE
Vil (TRAFFIC CODE) OF THE CITY OF WIMBERLEY CODE OF
ORDINANCES ADDING CHAPTER 73 ENTITLED “GOLF CARTS,
NEIGHBORHOOD ELECTRIC VEHICLES AND OTHER TYPES OF
RECREATIONAL OFF-HIGHWAY VEHICLES” TO ALLOW THE LIMITED
OPERATION OF GOLF CARTS AND NEIGHBORHOOD ELECTRIC
VEHICLES ON CERTAIN PERMITTED STREETS AND LOCATIONS;
PROVIDING DEFINITIONS; REQUIRING SAFETY EQUIPMENT; PROVIDING
OPERATIONAL REGULATIONS; REQUIRING FINANCIAL RESPONSIBILITY;
PROVIDING FOR A PENALTY, A SAVINGS CLAUSE, SEVERABILITY AND
AN EFFECTIVE DATE.

WHEREAS, Texas Transportation Code authorizes the governing body of
a municipality to regulate and control the operation of golf carts and
neighborhood electric vehicles within the city's legal boundaries and on its public
streets to ensure the public safety of the community; and,

... WHEREAS, the Texas Transportation Code additionally authorizes the
govemmg “body of a&mumc*pahty to regu%ate and enforce oi'her standards of
operatlon whsch may be partlcuiar to its umqve situati

S, use of 'gaif carts am;‘ neighborhoo electrtc vehicles ;can help
to reduce overall emissions and theu’ use is an eco»f __“ndly or 'green’ ai’fematlve
to-traditional passenger vehicles; and, ‘ - s

WHEREAS, golf carts and neighborhood electric vehicles are not normally
equipped with many of the traditional safety features that are customarily
required or found on more commonly-used motor vehicles; and

WHEREAS, operator and passenger safety is enhanced by providing
rules for operation in addition to the rules of the road that are contained in state
law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF WIMBERLEY, TEXAS, THAT:

Section 1. Findings. The findings and recitations set out in the preamble
to this Ordinance are found to be true and correct and they are hereby adopted
by the City Council and made a part hereof for all purposes.



Section 2. Amendment.

That Title VIl (Traffic Code) be amended to add Chapter 73 entitled “Golf

Carts, Neighborhood Electric Vehicles and other types of Recreational Off-
Highway Vehicles” to hereinafter read as follows:

“CHAPTER 73. GOLF CARTS, NEIGHBORHOOD ELECTRIC VEHICLES

AND OTHER TYPES OF RECREATIONAL OFF-HIGHWAY
VEHICLES

Sec. 73.01. Definitions. These terms shall have the following meanings:

All-Terrain Vehicle means a motor vehicle that is:
(1) equipped with a seat or seats for the use of:
(a) the rider; and

(b) passenger, if the motor vehicle is designed by the
manufacturer to transport a passenger;

three or more tires in contact with the

desng nefl y themanufacturerforoff-hlg hway use

ot desiéhed by‘\;’thé méﬁufacturei"‘:fﬁrimaﬁiy for farming or-lawn care
and

(5) not more than fifty (50) inches wide.
City means the City of Wimberley, Texas.

Daytime means the period beginning one-half hour before sunrise and
ending one half hour after sunset.

Driver's License means an authorization issued by the Department of Public
Safety for operation of a motor vehicle. The term includes a temporary license
or instruction permit and an occupational license.

Golf Cart shall have the meaning assigned by the Texas Transportation
Code Section 502.001, as amended, which currently defines it as a motor
vehicle designed by the manufacturer primarily for transporting persons on a
golf course. It must have a minimum of four wheels and has an attainable top
speed not greater than 25 miles per hour on a paved level surface and which
is manufactured primarily for transporting persons on a golf course and in



compliance with those federal motor vehicle safety standards for low speed
vehicles.

Neighborhood Electric Vehicle (NEV) (Includes Low Speed Vehicles “LSV")
means a vehicle that can attain a maximum speed of 35 miles per hour on a
paved level surface and otherwise complies with Federal Motor Vehicle
Safety Standard No. 500; Low-Speed Vehicles (Effective 6-17-98). This
standard specifies requirements for low-speed vehicles. A low-speed vehicle
is a 4-wheeled motor vehicle, other than a truck, whose attainable speed is
more than 32 km/h (20 mph) and not more than 40 km/h (25 mph).

Nighttime means the period beginning one-half hour after sunset and ending
one-half hour before sunrise.

Operate shall mean driving.

Operator means any person driving and having physical control over the
motor vehicle.

Park or Parking means the standing or stopping of a vehicle, whether
..occupied or not, other than temporarily for the purpose of and while actually
engaged mkload: )t ‘ ~

r unieadmg merchandlse or pass engers

, | kthose areas aecesszble to the ubkc by motor _ehxcular
traffic and which are designated for- temporary parkmg ‘of motor vehlcles
‘usual!y in piaces referred to as parkmg lots .
Recreat:onal Off—nghway Vehlcle means a motor vehlcle that is:

(1)  equipped with a seat or seats for the use of:

(a) therider; and

(b) a passenger or passengers, if the vehicle is designed by the
manufacturer to transport a passenger or passengers;

(2) designed to propel itself with four or more tires in contact with the
ground,;

(3) designed by the manufacturer for off-highway use by the operator
only; and

(4) not designed by the manufacturer primarily for farming or lawn
care.



Street means a public roadway in the City of Wimberley, Texas by whatever
name (e.g., road, alley, avenue, highway, route, boulevard, etc.) that is open
to vehicular traffic.

Section 73.02. Limited Operation.

(A)

Golf carts and NEVS are permitted to be operated on:

(1)  streets where the posted speed limit is 35 miles per hour or
less, with the exception of the following:

(a) Flite Acres Road from Buttercup Lane to FM 3237,

(b) River Road from CR 1492 to western city limits,

(c) Wayside Drive from Green Acres Drive to western city
limits,

(2)  private and public parking lots.

yﬁ‘}‘“*~fi}‘rThe operatlon ef a golf cart \a‘nd NEV shall be prohiblted on any
street in the state highway system, re

less of the speed limit,
mcludmg Farm-to-Market Roads located within the corporate

boundaﬁes of the city. A state: h;ghway system includes, but is not
- limited to, FM 2325 (excluding FM 2325 located between Green

© Acres to Ranch Road 12), FM-32, FM 3237 and Ranch Road 12

(C)

(D)

(E)

(F)

(excluding Ranch Road 12 located between Blue Heron and Palos
Verdes).

A golf cart may drive across intersections where the cross street
has a posted speed limit of more than 35 miles per hour, even if the
cross street is otherwise a prohibited street under this ordinance,
but only if the intersection is controlled by a multi-way stop or traffic
signal.

Nighttime driving of golf carts and NEVS is prohibited. Golf carts
and NEVS can only be driven during the daytime.

A NEV may drive across intersections where the cross street has a
posted speed limit of more than 45 miles per hour even if the cross
street is otherwise a prohibited street under this ordinance.

Rented golf carts and NEVS are prohibited from operating on public
streets and public parking lots.



Section 73.03. Required Equipment-Golf Cart.

(A)

(©)

. () _bom;
(s) brake llght
©  seatbelts

3 By .

A golf cart operated under this ordinance must be equipped at a
minimum, with the following equipment as mandated by the Texas
Transportation Code, Section 551.404 (a), as amended, and/or
required by the City of Wimberley to operate on permitted locations:
(1)  operational headlamps;

(2)  operational tail lamps;

(8)  side reflectors;

(4)  operational parking brake;

(5)  rearview mirror(s).

(6) turn signals;

and

A golf cart-that is operated at a speed of not: more than 25 miles per
hour shall display a ‘slow-moving-vehicle emblem’ when it is
operated under this ordinance, as that emblem is defined by Texas
Transportation Code, Section 547.703.

Equipment and its installation and maintenance must meet
standards provided by Texas Transportation Code, as amended.

Section 73.04. Required Equipment-Neighborhood Electric Vehicle.

(A)

A neighborhood electric vehicle (NEV) operated under this
ordinance must be equipped with the following equipment as
mandated by the Texas Transportation Code, Section 551.301, as
amended, and/or required by the City of Wimberley, Texas, to
operate on permitted locations:

(1)  operational headlamps;

(2)  operational tail lamps;



3)
(4)
()
(©)
(7)
(8)
(9)
(10)

(11)

side reflectors;
operational parking brake;
rearview mirror(s)

turn signals;

horn;

brake lights;

seat belts;

windshield; and

vehicle identification number.

(B) Equipment and its installation and maintenance must meet
standards provided by Texas Transportation Code, as amended.

Sectxon 73. 351

§ (1)

(2)
(3)
(4)
(%)

(6)

Al opefators of:'golf carts or NEVs shalf

rator Regulatlons

be hcensed to operate a mctor vehicle as provnded by Texas

Transportation Code, Section 521.021, as amended; and

carry a valid driver's license as provided by Texas
Transportation Code, Section 521.025, and all state law
driver's license permissions and restrictions shall apply to
the operation of a golf cart or NEV,

abide by all state and local traffic regulations applicable to
vehicular traffic when operating a golf cart or NEV under this
ordinance;

use standard hand signals for turning during daylight;

not operate or park on a sidewalk or hike and bike trails at
any time;

not pull any object or person with golf cart or NEV at any
time;

not exceed the seating capacity of the vehicle as designed
by the manufacturer,;



(7)  remain seated at all times while the vehicle is in motion and
ensure the same for passengers. Passengers can be issued
a citation for not remaining seated while vehicle is moving;

(8) not have or permit a passenger younger than 4 years of age;

(9) maintain financial responsibility as required in the Texas
Transportation Code, Section 601.051;and

(10) not intentionally or knowingly allow an unlicensed operator to
operate the vehicle in violation of this ordinance and state
law.

Section 73.06. All-Terrain Vehicles, Recreational Off-Highway Vehicles.

It shall be unlawful for a person to operate an ATV or ROHV on a public
street or location except as provided by state law and this section. A
person may only drive across a public street or highway that is not an
interstate or limited-access highway, if done so in accordance with state
. 5,_,law (See Transportatlon Code, Sectxon 663. 037 and. as amended)

~orROHV ona pubhc street road or hlghway, except as allowed: under the

Transportation Code, Section 663.037. In limited circumstances when

allowed by state law, an Operator of ATVs or ROHVs may drive on streets
with a speed limit of 35 miles per hour or less, (not interstate highway or
limited access highway), but only if the transportation falls within the
exceptions contained in Transportation Code, Section 663.037(d),
including those vehicles owned by the city, county or state, and used for
public safety and welfare purposes, or within the limits of Section
663.037(d). Such operator must be licensed and may also cross a public
street, road or highway that is not a limited access highway or an
interstate highway, with a posted speed limit of not more than 45 miles per
hour.

Section 73.08. Safety Equipment for Exempt ATVs and ROVs.
Exempt vehicles must have the following safety equipment:
(1)  affix an 8ft. pole on back w/orange triangle flag;

(2)  headlamps illuminated while operated;



(3) tail lamps illuminated while operated;

(4)  brake system,;

(5)  muffler system maintained in good operating condition;
(6) U.S. Forest Service spark arrester; and

(7)  off-highway vehicle decal from Texas Parks & Wildlife.
Section 126.484.

Section 73.09. Penalties.

Only warning citations may be issued for the first sixty (60) days following
the effective date of this ordinance so that an educational effort by the City
of Wimberley may be conducted to inform the public about the importance
and requirements of this ordinance. In addition to traffic violations for
which the owner or driver of the golf cart or NEV may be subject to
pursuant to state law, any person who violates this ordinance shall be
— _guﬂty of a m:sdemeanor pumshable by afine as. follows

Fxrst offense shall have a;mxmmu fne of $1OO OO a d a
imum fine of $500 00* ‘

(2) Second Gﬁense shaH have a minimum fme of $200 0(} and a
“maximum fine of $500.00;and - .

(3) Third and subsequent offenses shall have a minimum fine of
$500.00.

Each day’s violations shall constitute a separate and distinct offense. Any prior
conviction under this ordinance will count towards a second and third charge
regardiess of when it occurred. “

Except as amended herein, the Wimberley Code of Ordinances shall
remain in full force and effect.

Section 3. Savings Clause. All ordinances or parts of ordinances on full
force when the provisions of this Ordinance become effective which are
inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

Section 4. Should any sentence, paragraph, subdivision, clause, phrase
or section of this Ordinance be adjudged or held to be unconstitutional, illegal or
invalid, the same shall not affect the validity of this Ordinance as a whole, or any



part or provision thereof other than the part so decided to be invalid, illegal, or
unconstitutional, and shall not affect the validity of the Ordinance as a whole.

Section 5. This Ordinance shall take effect immediately from and after its
passage and the publication of the caption, as the law in such cases provide.

Section 6. Open Meetings. That it is hereby officiually found and
determined that the meeting at which this Ordinance is passed was open to the
public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Texas Open Meetings Act, Capt. 551, Loc.
Gov’t. Code.

PASSED AND APPROVED this __ day of July 2016, by a vote of ____
(Ayes) to __ (Nays) __ (Abstain) vote of the City Council of the City of
Wimberley, Texas.

CITY OF WIMBERLEY, TEXAS

Herschel "Mac’

'McCullough, Mayor

Cara McParﬂand CntySecretary

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney



City Council Agenda Form

A

Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

- . Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION

REGARDING THE POSSIBLE INCORPORATION OF A “STEP” g ggg{‘)‘?ﬁggﬁ
SYSTEM INTO THE COLLECTION SYSTEM DESIGN FOR THE

CENTRAL WIMBERLEY WASTEWATER PROJECT X Motion
X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Place Four Council Member Gary Barchfeld to allow
the City Council to discuss and consider action regarding the possible incorporation of a
septic tank effluent pumping (the “STEP”) system into the collection system design for the
Central Wimberley Wastewater Project.

City Council was briefed STEP systems on July 7" and discussed the alternate approach to
wastewater collection in detail at a Council workshop on July 11",




Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

. i Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION q

REGARDING THE POSSIBLE ADDITION OF A SECOND gg;‘:;?:ggi
EFFLUENT STORAGE TANK FOR THE CENTRAL

WIMBERLEY WASTEWATER PROJECT X Motion
X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Mayor Mac McCullough to allow the City Council to
discuss and consider action regarding the possible addition of a second effluent storage tank
for the Central Wimberley Wastewater Project.

Current plans for the wastewater project call for there to be one (1) 500,000 gallon effluent
storage tank where effluent would be stored when the City is unable to irrigate designated
areas in the Blue Hole Regional Park. When the tank is full and it’s still too wet to irrigate, the
City would discharge effluent.

At its July 11™ workshop, City Council discussed the possible addition of a second effluent
storage tank to reduce the potential of effluent discharge in extremely wet times.




City Council Agenda Form

Lk

Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

| Commission Action Requested:
Project/Proposal  Title: CONSIDER ~ ACTION % )

REGARDING THE POSSIBLE DEVELOPMENT OF AN ggg;?ﬁgg‘;
EFFLUENT-TRUCKING PLAN FOR THE CENTRAL .
WIMBERLEY WASTEWATER PROJECT X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Mayor Mac McCullough to allow the City Council to
discuss and consider action regarding the possible development of an effluent-trucking plan
for the Central Wimberley Wastewater Project.

Current plans for the wastewater project call for there to be one (1) 500,000 gallon effluent
storage tank where effluent would be stored when the City is unable to irrigate designated
areas in the Blue Hole Regional Park. When the storage tank is full and it's still too wet to
irrigate, the City would discharge effluent.

At its July 11" workshop, City Council discussed the possibility for using tanker trucks to
haul effluent from the treatment plant to designated disposal locations in the area to reduce
the potential of effluent discharge in times where the effluent storage tank is nearing capacity
and it's too wet to irrigate.




Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

- : Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION

REGARDING THE POSSIBLE DEVELOPMENT OF AN g g;g;?jggi
AGREEMENT WITH AQUA TEXAS TO ACCEPT EFFLUENT ;
FROM THE CENTRAL WIMBERLEY WASTEWATER PROJECT X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Mayor Mac McCullough to allow the City Council to
discuss and consider action regarding the possible development of an agreement with Aqua
Texas to accept effluent from the Central Wimberley Wastewater Project.

At its July 11™ workshop, City Council discussed the possibility of developing an agreement
with Aqua Texas where by Aqua Texas would accept effluent from the City in times when the
City’s effluent storage tank is nearing capacity and it's too wet to irrigate with effluent. The
intent of such an agreement would be to reduce the potential of effluent discharge.
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City Council Agenda Form

Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION 9

REGARDING THE POSSIBLE DEVELOPMENT OF PLANS FOR g g;g;‘:sa.gi
A ROADSIDE EFFLUENT IRRIGATION SYSTEM ON :
WINTER’S MILL PARKWAY FOR THE CENTRAL WIMBERLEY X Motion
WASTEWATER PROJECT X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Mayor Mac McCullough to allow the City Council to
discuss and consider action regarding the possible development of plans for an effluent
irrigation system along the roadside of Winter's Mill Parkway for the Central Wimberley
Wastewater Project.

In addition fo irrigating designated areas of the Blue Hole Regional Park with treated effluent
from the wastewater project, plans call for the development of an effluent reuse system in
the service area of the planned wastewater project.

As an alternative to the development of an effluent reuse system in the service area, City
Council at its July 11" workshop discussed the possible development of a roadside effluent
irrigation system on Winter's Mill Parkway.




City Council Agenda Form

N Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

s L Muay 6, 2000

T ;
Project/Proposal  Title: CONSIDER  ACTION Council Action Requested

REGARDING THE PROPOSED FISCAL YEAR 2017 g g;g;’;ﬁggi
CITY OF WIMBERLEY GOALS AND PRIORITIES ,

X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to discuss and consider action
regarding the proposed Fiscal Year 2017 City of Wimberley Goals and Priorities developed
at the City Council Workshop on July 6, 2016.

A copy of the proposed goals and priorities will be distributed to City Council under separate
cover for review and consideration prior to the meeting.




City Council Agenda Form

Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: CONSIDER ACTION ON Council Action Requested:
ISSUES RELATING TO THE DEVELOPMENT OF THE [0 Ordinance
FY 2017 BUDGET FOR THE CITY OF WIMBERLEY [ Resolution

X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to discuss and consider action
on various issues relating to the development of the Fiscal Year 2017 Budget for the City of
Wimberley.




City Council Agenda Form

Date Submitted: July 14, 2016

Agenda Date Requested: July 21, 2016

Project/Proposal Title: CITY COUNCIL REPORTS Council Action Requested:
7 Ordinance
O Resolution
| [T Motion
Funds Required: Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by the Mayor and
members of City Council and for future agenda item requests.




