City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676

REGULAR CITY COUNCIL MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
221 STILLWATER DRIVE, WIMBERLEY, TEXAS
APRIL 21, 2016 - 6:00 P.M.

AGENDA

CALL TO ORDER APRIL 21, 2016 @ 6:00 P.M.

CALL OF ROLL CITY SECRETARY

INVOCATION

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG

CITIZENS COMMUNICATIONS

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS ON ISSUES AND ITEMS OF
CONCERN, NOT ON THIS AGENDA. THOSE WISHING TO SPEAK MUST SIGN IN BEFORE THE
MEETING BEGINS AND OBSERVE A THREE-MINUTE TIME LIMIT WHEN ADDRESSING COUNCIL.
SPEAKERS WILL HAVE ONE OPPORTUNITY TO SPEAK DURING THE TIME PERIOD. SPEAKERS
DESIRING TO SPEAK ON AN AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE AGENDA
ITEM IS CALLED. INQUIRIES ABOUT MATTERS NOT LISTED ON THE AGENDA WILL EITHER BE
DIRECTED TO STAFF OR PLACED ON A FUTURE AGENDA FOR COUNCIL CONSIDERATION.

1. CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION. NO SEPARATE DISCUSSION OR
ACTION IS NECESSARY UNLESS REQUESTED BY A COUNCIL MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE
CONSIDERATION.

(A) | APPROVAL OF MINUTES OF THE REGULAR CITY COUNCIL MEETING OF
APRIL 7, 2016

(B) APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL MEETING OF
APRIL 11, 2016

(C) APPROVAL OF MARCH 2016 FINANCIAL STATEMENTS FOR THE CITY OF
WIMBERLEY

2. CITY ADMINISTRATOR REPORT




@

STATUS REPORT ON THE CENTRAL WIMBERLEY WASTEWATER PROJECT
STATUS REPORT ON SALES TAX COLLECTIONS FOR THE CITY OF
WIMBERLEY

STATUS REPORT ON ECONOMIC STUDIES RELATING TO THE BLUE HOLE
REGIONAL PARK AND MARKET DAYS

STATUS REPORT ON OPERATION OF THE BLUE HOLE REGIONAL PARK
STATUS REPORT ON UPCOMING WIMBERLEY CITYWIDE CLEAN UP

STATUS REPORT ON UPCOMING PRESCRIPTION DRUG TAKE-BACK
PROGRAM

STATUS REPORT ON 2015 FLOOD RECOVERY

PUBLIC HEARINGS AND CONSIDER ACTION

(A)

(B)

(©)

(D)

HOLD A PUBLIC HEARING AND CONSIDER ACTION REGARDING AN
ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL USE
PERMIT SUBMITTED BY LAUREN NORSWORTHY TO ALLOW FOR THE
OPERATION OF DRIVE-IN/DRIVE-THROUGH COFFEE SHOP ON PROPERTY
LOCATED AT 9595 RANCH ROAD 12, SUITE 4, WIMBERLEY, HAYS
COUNTY, TEXAS, ZONED HIGHWAY COMMERCIAL (HC), AND IMPOSING
CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT,
AMENDMENT OF THE ZONING DISTRICT MAP; REPEALER; SEVERABILITY;
EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND PROVIDING FOR
CERTAIN CONDITIONS. (LAUREN NORSWORTHY, APPLICANT)

HOLD A PUBLIC HEARING AND CONSIDER ACTION REGARDING AN
ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL USE
PERMIT SUBMITTED BY GREGORY IRVINE TO ALLOW FOR THE
OPERATION OF A SIT-DOWN EATING ESTABLISHMENT WITH THE SALE
OF BEER AND WINE FOR ON-PREMISE CONSUMPTION ON PROPERTY
LOCATED AT 12111 RANCH ROAD 12, SUITES 105 AND 106, WIMBERLEY,
HAYS COUNTY, TEXAS, ZONED SCENIC CORRIDOR (SC), AND IMPOSING
CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT,
AMENDMENT OF THE ZONING DISTRICT MAP; REPEALER; SEVERABILITY;
EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND PROVIDING FOR
CERTAIN CONDITIONS. (GREGORY IRVINE, APPLICANT)

HOLD A PUBLIC HEARING AND CONSIDER ACTION REGARDING AN
ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL USE
PERMIT SUBMITTED BY CARL AND BRYNN ANDERSON TO ALLOW FOR
THE OPERATION OF A VACATION RENTAL ON PROPERTY LOCATED AT
505 ROCKY SPRINGS ROAD, WIMBERLEY, HAYS COUNTY, TEXAS, ZONED
SINGLE FAMILY RESIDENTIAL 2 (R-2), AND IMPOSING CERTAIN
CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT; AMENDMENT OF
THE ZONING DISTRICT MAP; REPEALER; SEVERABILITY; EFFECTIVE
DATE; PROPER NOTICE AND MEETING; AND PROVIDING FOR CERTAIN
CONDITIONS. (CARL AND BRYNN ANDERSON, APPLICANTS; THIS ITEM
WAS CONTINUED FROM THE APRIL 7, 2016 CITY COUNCIL MEETING)

HOLD A PUBLIC HEARING AND CONSIDER ACTION REGARDING THE



FIRST READING OF AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS,
AMENDING THE CITY’'S COMPREHENSIVE PLAN AND ACCOMPANYING
MAPS TO REMOVE THOSE PROPERTIES WHICH FRONT FM 2325,
BETWEEN RHODES LANE AND CARNEY LANE, FROM PLANNING AREA llI
TO PLANNING AREA 1IV; AND PROVIDING FOR FINDINGS OF FACT,;
SEVERABILITY; EFFECTIVE DATE; AND PROPERTY NOTICE AND
MEETING. (CITY OF WIMBERLEY)

ORDINANCE

CONSIDER APPROVAL OF AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF WIMBERLEY, TEXAS, AMENDING ORDINANCE NO. 2001-025, OUTDOOR
LIGHTING, AS AMENDED BY ORDINANCE NO. 2004-007, TO UPDATE VARIOUS
DEFINITIONS AND ESTABLISH STREET LIGHT REQUIREMENTS; REPEALER;
SEVERABILITY; EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND
PROVIDING FOR CERTAIN CONDITIONS. (CITY ADMINISTRATOR)

5. DISCUSSION AND POSSIBLE ACTION

(A)

(B)

(€)

(D)

(E)

DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING PROPOSED
WIMBERLEY HOTEL OCCUPANCY TAX COMMITTEE RESPONSIBILITIES,
ACCOUNTABILITIES, AUTHORITIES & GUIDELINES. (CITY OF WIMBERLEY
HOTEL OCCUPANCY ADVISORY TAX COMMITTEE)

DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING A PROPOSED
RATE INCREASE FOR COMMERCIAL SOLID WASTE COLLECTION AND
RECYCLING. (CITY ADMINISTRATOR)

DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING A PROPOSED
ORDINANCE  ESTABLISHING REPORTING AND  ENFORCEMENT
PROCEDURES REGARDING SHORT-TERM RENTAL FACILITIES IN
WIMBERLEY. (CITY ADMINISTRATOR)

DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING THE
PROPOSED REPLACEMENT OF A STOP SIGN WITH A YIELD SIGN AT THE
INTERSECTION OF RIVER ROAD AND COUNTY ROAD 1492. (CITY OF
WIMBERLEY TRANSPORTATION ADVISORY BOARD)

DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING CURRENT AND
FUTURE ISSUES RELATING TO THE PEDERNALES ELECTRIC
COOPERATIVE'S TRANSMISSION LINES IN THE WIMBERLEY AREA.
(PLACE ONE COUNCIL MEMBER BOB DUSSLER)

6. CITY COUNCIL REPORTS

ANNOUNCEMENTS
FUTURE AGENDA ITEMS

ADJOURNMENT




THE CITY COUNCIL MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN
THE MEETING'S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING
ANY MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS
GOVERNMENT CODE INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY
PURSUANT TO CHAPTER 418.183 OF THE TEXAS LOCAL GOVERNMENT CODE;
CONSULTATION WITH LEGAL COUNSEL PURSUANT TO CHAPTER 551.071 OF THE
TEXAS GOVERNMENT CODE; DISCUSSION ABOUT REAL ESTATE ACQUISITION
PURSUANT TO CHAPTER 551.072 OF THE TEXAS GOVERNMENT CODE; DISCUSSION
OF PERSONNEL MATTERS PURSUANT TO CHAPTER 551.074 OF THE TEXAS
GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS AND DONATIONS PURSUANT TO
CHAPTER 551.076 OF THE TEXAS GOVERNMENT CODE; DISCUSSION OF ECONOMIC
DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE TEXAS GOVERNMENT CODE;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.

CERTIFICATION

| hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on April 18, 2016 at 5:30 p.m.

(st o tlion £

Cara McPartland, Assistant City Administrator/City Secretary

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf
may call (512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.
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y Council Agenda Form

&

Date Submitted: April 16, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: APPROVAL OF APRIL 7,
2016 MINUTES OF REGULAR CITY COUNCIL
MEETING

Funds Required:
Funds Available:

Council Action Requested:

[0 Ordinance
{1 Resolution
X Motion

[0 Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to consider approving the minutes
for the April 7, 2016 Regular City Council Meeting.




City of Wimberley
City Hall
221 Stillwater
Wimberley, Texas 78676
Minutes of Regular Meeting of City Council
April 7, 2016 at 6:00 p.m.

City Council meeting called to order at 6:00 p.m. by Mayor Steve Th

of Allegiance to the
United States and Texas flags.

Councilmembers Present: Mayor Steve Thurber,
Anderson, Mac McCullough, Pam Showalter, and Joh

ussler, Cindy

Staff Present: City Administrator Don Ferguson?
Proclamations
A. Proclamation of the City Coun i imbe Texas proclaiming National

Service Recognition Day in Wi
the positive impact of national ser

iic uding reb fng of flood-damaged homes.
tire group for éﬁmg an instrimental part of Wimberley’s flood

Mayor Thurber presented the proclamation to Jemm Corona-Morris of Hays Caldwell Women’s
Center, who spoke on free counseling services, advocacy, and other resources that his
organization provides.

Citizens Communications
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Craig Reitz expressed opposition to Council’s approval of a “grandfather” policy for short-term
rentals at its March 3™ meeting. Mr. Reitz said this change in policy directly affects him and will
have a devastating consequence on his subdivision and residential communities in Wimberley.
He referenced the Planning and Zoning Commission’s recommendations of denial relating to
conditional use permit (CUP) applications for vacation rentals at two Rocky Springs Subdivision
properties (401 and 505 Rocky Springs). Mr. Reitz requested that Council accept the
Commission’s recommendations. He said that the Boatners have now d to withdraw their
CUP application and have been granted grandfather status by City Administrator Ferguson after
submitting an affidavit. He stated that the Boatners submitted an af] it to City Administrator
Ferguson with no supporting documentation. Mr. Reitz felt th ﬂould be able to file a
conflicting affidavit that denies the truth of the Boatners’ affidavit &.said the change in

speculators.
community. Mr. Reitz stated that the change in
operating properties to become permitted with
requested that Council reconsider this item on it

Mayor Thurber advised that Council cannot comment on
on tonight’s agenda.

rentals have a positive i
businesses. He note%é«

pact on the eco@my A5 they“b
rone who is com%fg%rward is teyn

d to a prove the Consent Agenda, as presented. Councilmember
carried on a vote of 5-0.

City Administrator Ferguson reported that the City’s loan application to the Texas Water
Development Board (TWDB) is expected to be considered at the Board’s April 11" meeting.
He reminded that updated project information and timeframe is available on the City’s website.
If approved, he stressed that system revenue will be used and there is no proposed property tax in
conjunction with repayment of loan debt. He stated a grant proposal was submitted to the U.S.
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Economic Development Administration last week for $1,000,000 and noted that any grant funds
received could be used to lessen costs associated with the project and loan repayment.

e Status report on operation of the Blue Hole Regional Park

City Administrator Ferguson reported the 2016 Concert in the Park series is underway and
reminded that the 5 Anniversary Concert in the Park will be held May J%from 12 — 5 p.m. and
highlighted scheduled performances for an admission ticket price nly“$5. He provided
information on Park camps and advised that the City of Buda Pag oard will be touring the
Park on Saturday, April 17, 2016.

¢ Status report on Short-term Rental Compliance Projéet

related to grandfathered status. He stated tha
identified as project efforts continue. He clatifie

ed that FEMA ¢onfinues preparations for its new flood map
1y, map out at this time. He said a preliminary map is
€ 8mmer. He noted that the new flood map is

: nvolving the GBRA, NRCS, and local communities, and will focus
more on river up (as opposed to bank clean-up). Planning continues for the
commemorative event in remembrance of the 2015 Memorial Day Weekend Flood, which is
scheduled for Mayf 21 2016 from 10 a.m. to 2 p.m. at Blue Hole Regional Park. He also noted
that Keep Wimberley Beautlful will be holding a river clean-up on May 21* in the morning.

3. Public Hearings and Consider Action
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A. Hold a public hearing and consider action regarding an ordinance approving an
application for a conditional use permit submitted by Herschel “Mac” McCullough to
allow for the operation of a bed and breakfast facility on property located at 1415 E.
Spoke Hill Drive, Wimberley, Hays County, Texas, zoned Rural Residential 1 (R-1), and
imposing certain conditions; and providing for findings of fact; amendment of the zoning
district map; repealer; severability; effective date; proper not1ce and meeting; and
providing for certain conditions. (Herschel “Mac” McCullough, Appli

As he is the applicant, Councilmember McCullough recused hi
time

zoning and uses, existing primary and secondary resi
secondary residence as a bed and breakfast with a m4
noted there is a properly functlonmg and pemntt

City Administrator Ferguson read a
conditional use permit (CUP), should C
was recewed from a property owner

th the understanding that it was a private residential neighborhood and
would remain that’ while they live there. He stated that when a commercial business is
established it changes the character of the neighborhood and encourages other residents to seek
approval to establish more commercial businesses. He said it is no longer a private residential
neighborhood, it is now a neighborhood with private homes and commercial businesses
interspersed. He stated this is unfair to all residents of the neighborhood, not just those within
two-hundred feet of the business. He said all residents are impacted by the change in character
and property values. Councilmember Dussler stated that more than fifty short-term rental

properties and
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applications are anticipated to be submitted within the next few months. He pointed out that
later in this meeting’s agenda Council will hold discussion regarding how to manage and punish
business owners for unruly behavior on the part of their renters. Councilmember Dussler noted
that he is a supporter of new business formation in the entrepreneurial spirit and has been
throughout his business career, but does not support this activity in private residential
neighborhoods.

ed By, Councilmember
d to re-think commercial
y rental CUPs.

Councilmember Anderson expressed the same concerns previously
Dussler and said with many more applications anticipated there is
businesses in residential neighborhoods and how the City issues s

syiding recourse to
‘e were issues
ughout our

Councilmember Showalter recognized concerns but found seme‘¢omfort in
surrounding property owners to control their neighborhgod 'agpmprlately,
caused by rentals. She noted that there are a lgt"of rentals 1ntersperse§

term rentals could be actually somewhat represg“ﬁf
more public input and a chance to talk more about h
rentals.

that if properties ar
restrictive of the two would?,

saiﬁ t is becomin
4 uestioned whethe

'1 , application, then it would have to deny them all, which would change
as “we don’t want hotels and motels that are chain-operations.” She

said if Counc
the culture of

Mayor Thurber spoke on the weight historically given to neighborhood opposition and concerns
regarding commercializing neighborhoods. He thanked all those who have come forward in an
attempt to come into compliance with City regulations and entertained a motion.
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Councilmember Showalter moved to approve the ordinance, as presented. Councilmember
White seconded.

Mayor Thurber called for a vote as follows: Councilmember Dussler, nay; Councilmember
Anderson, aye; Councilmember Showalter, aye; and Councilmember White, aye. Motion carried
on a vote of 3-1.

Councilmember McCullough returned to the meeting at this time.

providing for ﬁndmgs of fact; amendm
severability; effective date; proper notig:

ed a sworn affidavit stating that
received grandfathered status

City Administrator Ferguson explained the applicant has
her vacation rental is a pre-existing, ngn-conforming use.

Commlssmn s pu : ‘rmg and noted the Commission’s 6-1 vote to recommend denial of the
CUP application. Sreferred to Council’s action on March 3™ relating to approval of a policy
on short-term rental compliance procedures as a back door to eliminate all due process and all
objections by neighbors. He said that residents are without recourse and not allowed to object to
submitted affidavits in order to claim that they are false. He said the city administrator approves
the affidavits and questioned the appointment of someone to negate City rules without proof. He
felt it was not right that applicants received grandfathered status without neighbors having the
opportunity to object and said there is no proof the subject property’s owners have met the
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criteria for grandfathering. He asked that Council reconsider its March 3™ action and said a fully
residential community is being turned into a commercial business area. He said that the subject
property owners live in Houston and did not help clean up after the flood. He advised that there
are restrictive covenants in his neighborhood and cautioned there will be more rentals throughout
the entire community. Mr. Reitz spoke negatively of his experience in Florida with a community
that became inundated with rentals.

are without recourse and

s feel that grandfathered
the recourse to make
uson clarified that

tis apphcable to the short-term
rental compliance project. Ms. McClain said she chose to buy. property with zoning restrictions

Boatners there have ‘Bb’
probleg; with

Robbie Walke -a complicated issue, but noted that vacation rentals have been a part
of Wimberley 1 fig time, as people come from all over to stay in homes, with some
choosing to return and purchase properties here. He said a positive aspect of the Hotel
Occupancy Tax i ‘that it has brought to light the number of vacation rentals in operation. He
noted that the Rocky Springs subdivision is located next to the Kytes® Prow’d House facility that
is a commercial business. Several Rocky Springs residents disagreed.

Hearing no further comments, Mayor Thurber entertained a motion.
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Councilmember Showalter moved to approve withdrawal of the application. Councilmember
McCullough seconded. Motion carried on a vote of 5-0.

D. Hold a public hearing and consider action regarding an ordinance approving an
application for a conditional use permit submitted by Aaron and Angela Scott to allow for
the operation of a vacation rental on property located at 1851 Flite Acres Road,
Wimberley, Hays County, Texas, zoned Single Family Residentiali2.(R-2), and imposing
certain conditions; and providing for findings of fact; amendnient of*the zoning district
map; repealer; severability; effective date; proper notice and meeting; and providing for
certain conditions. (Aaron and Angela Scott, Applicants)

City Administrator Ferguson reviewed the subject property.s Ié@atlon cu
and uses, and existing five-bedroom residence that thefappli gnt intends to
rental with a maximum occupancy of twelve (12 eople He noted there
functioning and permitted septic system that sery
septic system, City staff recommends a maximufii
vacation rental facility. The applicant, Aaron Sco
sanitarian that would upgrade the existing septic system to
occupancy of twelve (12) persons. Should the CUP be graﬁt, ith a maximum occupancy of

it/proposed zoning
e.as a vacation

(OSSF) permit application and pay any
proposed system. The applicant would

He stated that during the May 2015 flood water was
t7Arom the residence and he had no problems with the

Discussion addressed response times; maximum occupancy; age requirement for renters to be at
least 25 years of age (except for children accompanied by parents); square footage of residence;
total acreage; and lack of objections from neighbors.

Councilmember White moved to approve the ordinance, as presented. Councilmember
Showalter seconded. Motion carried on a vote of 4-1. Councilmember Dussler voted against.
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E. Hold a public hearing and consider action regarding an ordinance approving an
application for a conditional use permit submitted by Carl and Brynn Anderson to allow
for the operation of a vacation rental on property located at 505 Rocky Springs,
Wimberley, Hays County, Texas, zoned Single Family Residential 2 (R-2), and imposing
certain conditions; and providing for findings of fact; amendment of the zoning district
map; repealer; severability; effective date; proper notice and meeting; and providing for
certain conditions. (Carl and Brynn Anderson, Applicants)

d that Council continue

City Administrator Ferguson advised that the applicants have reqy
f m time to meet with

consideration of their CUP application until April 21, 2016 t

tions have been held with the
th the Planning and Zoning

started renting their property. He noted that friendly ¢
applicants, but hoped Council will, act in accordance

‘ The applicant wishes to bring his existing
vacation 1 ?ce Based on a review of the properly functioning and permitted

City AdministratorFerguson read a list of conditions to be made part of the CUP, should Council
desire to approve the application. He advised that one (1) written comment was received from a
property owner upstream from the subject property who was concerned that the application was
for a recreational facility. It was noted that the CUP contains a condition that access to the creek
adjacent to the subject property shall be gained only from the subject property. He stated that the
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Planning and Zoning Commission held a public hearing on March 24™ and recommended
approval on a vote of 6-1.

Mayor Thurber opened the public hearing. Hearing no comments, Mayor Thurber closed the
public hearing.

Councilmember White moved to approve the ordinance, as prese éd. Councilmember
Showalter seconded. Motion carried on a vote of 4-1. Councilmembegddusslér.voted against.
P

!

G. Hold a public hearing and consider action regarding -an
application for a conditional use permit submitted by
sale of wine for off-premise consumption on prop:

idinance approving an
'y to allow for the
5. Ranch Road 12,

and uses, and applicant’s plans to
proposing to rent an approximately 65
the purpose of opening a wine shop.
accordance with TABC regulations. The %
a.m. to 6 p.m. and on Sundays from 12 p.m:¢

sumption. The applicant is
-Wimberley Quarter LLC for

Anderson secanded. Motiéimcam'ied on a vote of 5-0.

Mayor Thurber ¢ ief recess at 7: 25 p.m. and reconvened the meeting at 7:30 p.m.
4. Discussionsand Possible Action

A. Discuss and consider possible action regarding a proposed joint election agreement with
the Wimberley ISD for the May 7, 2016 General Election. (City Administrator)
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City Administrator Ferguson presented the proposed joint election agreement to allow the City
and the Wimberley ISD to share the following: polling places for the May election; election
officials; and election expenses charged by the Hays County Elections Administrator, with costs
to be shared equally.

Councilmember White moved to approve the joint election agreement, as presented.
Councilmember Anderson seconded. Motion carried on a vote of 5-0.

B. Discuss and consider possible action regarding the propo

reation of Hays County
Emergency Services District No. 9. (City Administrator) ;

City Administrator Ferguson prov1ded a historical overvw 0 ESD Servic and noted certain

9.
proposed ESD No. 9 and said it makes
area.

education effort g stakeholder meetings.
Discussion addressed possible timeframes for an election, need for Council workshop(s),
stakeholder meetings, current ESD boundaries, and need to redraw boundaries. There was
general agreement that expanding ESD No. 7°s boundaries to the uncovered area made sense, as
that area is already serviced by Wimberley EMS. Mayor Thurber thanked both speakers and
asked that Council be kept informed on the status of this issue.
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No action was taken on this item.

C. Discuss and consider possible action authorizing the city administrator to enter into a
contract with real estate appraiser James J. Jeffries to prepare a yellow book appraisal for
a parkland conversion required for the Central Wimberley Wastewater Project. (City
Administrator)

irentents and noted the
required approval. He
book appraisals and

City Administrator Ferguson explained parkland conversion process
need for obtaining a yellow book appraisal as part of obtaining;
advised that James Jeffries has extensive experience preparl
recommended approval.

ter Project. Councilmember

on short-term rex pialnts He favored instructing homeowners to call the City first, then
the rental agent (ff“ phcable) or owner, with any complaints, and to impose a threshold of two
(2) complaints that‘would mandate an appearance before Council.

Discussion addressed the City’s recording of complaints; issues with requiring complaint calls be
placed to the City first (for example, as opposed to law enforcement’s dispatcher); flexibility on
the concept of “mandating” a phone call to the City first; resolution of complaints among
neighbors without City intervention, if residents so desire; public education on complaint
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procedures; possible CUP revocation if rental facility owner does not respond to Council;
possible draft ordinance language; Council’s authority to assess validity of complaints; and the
threshold for number of complaints.

Dan Sturdivant of Hill Country Premier Lodging stated in his 15-year experience managing
Wimberley rental properties, police have been called only three times, with one of those calls
made by a guest. He said short-term rentals should not be everywhere, biit recognized them as
the livelihood of Wimberley. He felt that a police report should B¢ required for a formal
complaint and supported an annual license that could be pulled for viblations.

Discussion addressed the existing number of short-term rental ted number of CUP

applications.

No action was taken on this item.

cited problems with signing onto the G
improving the website, including looki
Administrator Ferguson asked Council fo
budget allows for modifications to proceed.

Recorded by:

Cara McPartland
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These minutes approved on the  of April, 2016.

APPROVED:

Steve Thurber, Mayor

City Council Regular Meeting Minutes — April 7, 2016
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City Council Agenda Form

b

g A iy Date Submitted: April 18, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: APPROVAL OF APRIL 11, Council Action Requested:
2016 MINUTES OF SPECIAL CITY COUNCIL MEETING 1 Ordinance
[0 Resolution
Funds Required: XiMotion
Funds Available: L1 Discussion

Project/Proposal Summary:

Attached are minutes for the April 11, 2016 Special City Council Meeting for review and
consideration.




MINUTES
SPECIAL CITY COUNCIL MEETING
WILLIAM B. TRAVIS BUILDING, ROOM 1-111
1701 N. CONGRESS AVENUE, AUSTIN, TEXAS
APRIL 11,2016 - 9:30 A.M.

The City Council of the City of Wimberley, Texas met for the purpose of observing and
participating in a Texas Water Development Board meeting relating to the City of
Wimberley’s loan application for construction of the Central Wimberley Wastewater
Project at the William B. Travis Building, Room 1-111, located at 1701 N. Congress
Avenue, Austin, Travis County, Texas on Monday, April 11, 2

mcilmember Place Two
ncilmember Mac

Those present were: Mayor Steve Thurber, Mayor Pro-tem/€
Cindy Anderson, and Place™
McCullough.

Members of the City of Wimberley City Cc
purpose of observing and participating in a Tex
No action was taken during the meeting that began

ve Thurber, Mayor

ATTEST:




Date Submitted: April 16, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: APPROVAL OF MARCH Council Action Requested:
2016 FINANCIAL STATEMENTS OF THE CITY OF I Ordinance
WIMBERLEY {1 Resolution
X Motion
Funds Required: [0 Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda for City Council to consider approval of the March 2016
Financial Statements for the City of Wimberley. The Financial Statements will be presented
to City Council under separate cover in advance of the meeting.




City Council Agenda Form

2 N Date Submitted: April 16, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: CITY ADMINISTRATOR'S Council Action Requested:
REPORT [0 Ordinance
[0 Resolution
Funds Required: [0 Motion
Funds Available: X Discussion

Project/Proposal Summary:

The City Administrator will present a report on the following items:

e Status report on the Central Wimberley Wastewater Project

e Status report on sales tax collections for the City of Wimberley

e Status report on economic development studies relating to Blue Hole Regional Park
and Market Days

= Status report on operation of Blue Hole Regional Park

e Status report on upcoming Wimberley Citywide Clean Up

e Status report on upcoming prescription drug take-back program

o Status report on 2015 flood recovery




Report for CUP-16-008

Summary: An application for a Conditional Use Permit to allow for operation of a drive-
in/drive-through coffee shop on property at 9595 Ranch Road 12, Suite 4

Applicant Information:

Applicants: Lauren Norsworthy
8725 Ranch Road 12
San Marcos, TX 78666

Property Owners: Collie Investments

Subiject Property:

Legal Description: A0025 James Alston Jr Survey, 10.298 acres
Location: 9595 Ranch Road 12, Suite 4

Existing Use of Property: Vacant

Existing Zoning: Highway Commercial (HC)

Proposed Use of Property:  Drive-in/Drive-through coffee shop
Proposed Zoning: HC with CUP

Planning Areas 1, Vi

Overlay Districts Entrance Corridor

Surroundings:

Frontage On: Ranch Road 12
é;??erzncfnmg and Land Use Current Zoning Existing Land Use
’ N of Property 0-2, ETJ Office — High Impact
S of Property ETJ Vacant
E of Property C-2 Commercial ~ Moderate
Impact
W of Property PF ETJ Public Facilities
Legal Notice
200’ Letters: 3/22/16
Published: 3/24/16
Sign Placement: 3122116
Responses: None
Comments:

The applicant, Lauren Norsworthy, is seeking a Conditional Use Permit (CUP) to
allow for the operation of a drive-in/drive-through coffee shop at property located
at 9595 Ranch Road 12, Suite 4. The subject property is zoned Highway
Commercial (HC), is located in Planning Areas lll and VI, and lies within the
boundaries of the Entrance Corridor Overlay District. Drive-in/drive-through
facilities are allowed on HC-zoned properties with a CUP.

4/18/2016 Page 1 of 2



The applicant is proposing to rent the approximately 1,250 square-foot two-story
space from Collie Investments Ltd, for the purpose of operating a coffee shop
with a drive-through window. The applicant intends to sell coffee, tea, and other
beverages such as specialty sodas and juices. She plans to install a commercial
kitchen to prepare pre-baked goods for sale, with no cooking done to order.

There is one (1) existing window and the applicant intends to add a second
window. Customers will view menu items at the first window and place orders
with a coffee shop employee at the second window. There will be no speakers
associated with the proposed drive-through operation. Customers will have the
option of eating and/or drinking inside at tables or drive through to place take-out
orders at the window facing the vehicle lane. Hours of operation will be from 7
a.m. to 3 p.m. Monday through Friday and closed on Sunday.

To date, City staff has received no responses either for or against the CUP
request.

On April 14, 2016, the Planning and Zoning Commission held a public hearing on
the zoning request. Afterwards, the Commission unanimously voted to
recommend approval of the requested CUP.

4/18/2016 Page 2 of 2



City of Wimberley
221 Stillwater Drive, P.O. Box 2027, Wimberley, TX 78676~
Phone (512) 847-0025 Fax (512) 847-0422 - MAR 10 2573

www.cityofwimberley.com ;{ '

Commmmmmmmrme. Ligorporated Moy 6, 2000

CONDITIONAL USE PERMIT APPLICATION

T3 T N roresoniaro i s

No. CUP | {n - DO
FOR OFFICIAL USE ONLY

Application Date “@] gg Tentative P&Z Hearing: 3({ U Tentative Council Hearing:_* ?,,“3{
FEES: $400.00 DATE PAID: 3|jo/l$- CHECK NO. 2ISBIREC’DBY _rhp-

PROJECT SITE ADDRESS: 4545 P£ 1L Suige 4 _Wimberley, TX 78676
Qurmel: Co(lie Talestwonds [Fd

OWNER/APBLICANT Lauen NOJSUJNWW\ | PHONE (52 4198419

MAILING ADDRESS: _ 57125 22 \Z A |
ary: o Mecod STATE:__ T zip: 18 L G ¢,

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) processis to
allow certain uses which are not specific; permitted uses within a zoning district. To be considered
for a CUP, the requested use must be listed under “Conditional Uses” within the applicable zoning
district.

SPECIFIC CONDITIONAL USE REQUESTED: (e.g. Bed & Breakfast Lodging, Vacation Rental)
diige- favia wf\éow (0/ (offer dnop
Planning Area *« ."‘»j . Zoning H: ¢ Total Acreage or Sq: Ft. ZS0 O

Subdivision: P( HOZE Tpueo % lotsn G Sur’” Tot Block
Appraisal District Tax ID #: R 12059

Deed Records Hays County: = Volume _7 (483 Page 324

Is property located in an overlay district? ( Vf Yes ( )No If Yes, type: E C/
Is property located in ffood plain? ( )Yes (K)No v
UTILITY PROVIDERS:

Electric Provider: ?@&( f\U\\QLB Wk Co OP
Water Provider or Private Well: ¢ \M ao;) vind & wadl

Wastewater Service Provider or Hays County Septic Permit No: \)ﬁ,\\sﬁ C m(\’(u\ OW 72.000- 7—%
1200




)
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V)
)
(V)

(S
/)

(V)
()

(v
(V)

(v}

)
(9

(V)

MY REQUEST IS BASED ON THE FOLLOWING:
The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use;
The use requested by the applicant is set forth as a conditional use in the base district;

The nature of the use is reasonable;

The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;

The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and

That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes and bounds description and a survey (i.e., drawing) exhibit showing the property for which the
CUP is being requested. '
Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be perinitted; location and construction of signs; means of ingress and egress
to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of

two hundred feet (200°).

List of Special Conditions that Applicant agrees apply to property.

List of all property owners, with mailing addresses located within two hundred feet (200°) of any point
of'the subject property.

Payment of Application fee $400.00 (non-refundable)

Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied.

Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions. -

Applicant agrees to provide additional documentation as needed by the City.

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
of the Application. Applicant, by his/her signature below, certifies that to the best of his/her knowledge
said information is complete and correct.

Applicant hereby authorizes the City representatives to visit argd inspect the subject property.

Lo

/7

/APPLICAI)J'T SIGNATURE

WHEN APPLICABLE:

Date

Sy Nk

WGENT SIGNATURY



EXHIBIT “AY
Flanuyl s

. 43 BUI 1N BE ¥ i
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e peparty

Envlnc . . - «-:- f;’(a =
BEELINE “a

L

ENGINEEFUNG & LAND SUFIVEYING
PO, BOX 100}
SAN MARCOS, TEXAS 78667- 1uh

July 30, 1997 1339 6579

P |
Field nples describing a 10.298 acre tract of land oul of the JAMES ALSTON SURVEY No. 90, in Hays Counly,
Texas fsaid 10.298 acies being comprised and consisting of all of that cerlain 2.00 acre tract of land conveyed to
Ronalg E. Whitely, el ux, by deed racorded in Volume 260, Page 189, Deed Records of Hays Counly, Texas: all
of thal kertain 4.58 acre tract of land conveyed (o Ronald E, Whilely, el ux, by deed recorded in Volume 261,
Page 398, Dsad Records of Hays Counly, Texas; and a porlion of that cerlain 8.00 acre tracl of land conveyad lo

Ronald E. Whilely, et ux, by deed recordad In Volume 268, Page 324, Deed Records of Hays Counly, Texas, seld
19.298 acrep Being more patticulady, described by meles and hounds as follows:

BEGINNING ai an iron pin found In the Sou(h tight-of-way ing of Ranch Road 32, balng the Morthwes! corner of

sald 2.90 acre tracl, for the Northwest corner arid POINT OF BEGINNIMG of ihe heraln described 10.298 acrs
ract; ’

,‘HEN S 81°-31-23" E, along said South right-of-way line of Ranch Roa
on plnfound for the Norlheas! cornsr of the geid 2.00 acre tracl, g
‘ecl, sajd polnl belng the approximals transliion polnt-for the Inters

d 32, a distance of 417.06 fsal 1o an
nd the Norlhwesl corner of sald 8,00 acre
ectlon of Ranch Road 32 and Ranch Road 12

HENCE, S 80°-04"-00" E, conlinuing along the South righl-o
38l {o af lron pin found al the Norlhwiest corner of that caria
viley, af ux, by dead racarded In Volime 344, Page 685, Da
o:'maa 3L corner of the hereln described lract;

Fway line of Ranch Roadl 12, a dislance of 305.40
11 1.00 acre {racl of land conveyed (o Carroll D,
ed Records of Hays County, Texes, for the

HENCE, departing salq tflghl-of-wa
Jursesgnumbered (1) through (3);
) S8°-58'-28" W, a dislancs of 323.28 feet lo an Iron pln found;
P} S 10°-08-22" W, a distance of 112.21 feel to an Iron pin found;

o
() 510°-01-05" W, a distance of 204 18 feal lo an lren pln found for the Southeast comer of.he
hereln described tract; i

y ilna, for the Easl line of the hereln described tract, the {oflowing three

—

g
z
-

1ENCH, along the South lins of the herein described tract
() S B9*-3z'20¢ W, a disiancs of 183.58 [sel o én
" 4.58 acra Iract’ '
(8) 8 88924 pg"
sgld 4.58 acra (rg

« Ihe following two courses numbered (4) and (5);
lron pln found at the Southeast corner of the said

. I
W, a distence of 410.82 feet o an Iron pin found al the S

olithwest corner of the
cl, for the Sm!tnwesl cormner of the hereln described lraci;
i

IENCE along (he West jine o
(Gl? N 0°-35-07" W, along the West lins of the sald 4.58 acre lract. &
fefice post found for an angle ppint;

(7} N9e-41-00m vy, along the Wesl line of he sald
foﬁnd for an angle point; )

(8) N 3°-4g-pq" E, a distance of 108,11 feel (o (he POINT OF BEG!NN!NG ol the hereln described tract,
Conlaining 10.298 acres of land,

| &ﬁa‘?‘;’t (ﬁ;vq VI./ / (;‘7 (JIJ“‘Z--/?'Z'

2.00 acre lract, a dislance of 120.89 feel [o alron pin

32 Fy




ro s f 1.
Volume & Pupe Hags L “‘1 plus OWT(
N L at all corners,
Raxey County Deed Kevor:dn
ROap ;
32
Raney
i‘:glﬁ'ﬁ' N 348 w00 E . ROAD 1
’ 106,11 Hoo_ g,
BEGINAING Sy 9% ~npv
. A
e Jne 7 \k
N 4 -41'-00" W \\‘ i ! One story stary !
120.89" : ('/ rack & wood wood bullding
. - o« oy
~.) house - T
R o Wi
; e Mezal " ,'\m\ \ 2 683/
T — / coarport Lwor A o
Gravel j story
drivewny : ,@(:;\ . wood house
3
{
& 10.298 ACRES \
8 5 10°-087-22" W
3 112,21
i .
; \
(=3
t
n
¥ i
> !
= |
\
\
t
|
&
; W
o 26" ~QO" W 419.82" 5 89°-~32'-29" W
5 89 4'-00 N 163.58'
PURCHASER: gryuce Collle TITLE COMPANY :
Hays County Abstract Company
GF NUMBER: 97070007
LEGAL DESCRIPTION: Being 10,298 acres of land out of the Sgbject_: property does not DATE :
JAMES ALSTON SURVEY NUMBER 90, Hays County, Texas, and being | lie w1thlg a flgodd hagard July 28,1997
more particularly described by metes and bounds {n the fleld ione as etermine rom oy
hotes attached hereto. ’ F.I.S./H.U.D. Flood  Hazard. | SCALE: 1" = {00
’ Map, Community Panel Number ~
480321 Q160 B . - 1JOB NUMBER:
dated Juue 16, 1993 A 970720  ob
) o
I hereby certify that this plat correctl
: represents a survey made upon the groun
BEEL - under my supervision, and that there are
AEELINE TR [ e e s oy ok
NGINE o 20N . 8 Y wasg
mawcsn}:’w;&ﬁ&s‘umﬁwm perf: July 22, 1997,
SAN MARCOS, TEXAS 75067.108 1
Phone/Fax 512/353-4725 7 (/ i
",rwuvv /LX
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 847-0422

www.citvofwimberlev.com

Steve Thurber, Mayor - Cindy Anderson, Mayor Pro-Tem
Council Members - Bob Dussler, Mac McCullough, Pam Showalter & John D. White
City Administrator - Don Ferguson

March 22, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-008
9595 Ranch Road 12, Suite 4, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicant, Lauren Norsworthy, has applied for a Conditional Use Permit to
allow for operation of a drive-in/drive-through coffee shop on property zoned Highway
Commercial (HC) located at 9595 Ranch Road 12, Suite 4, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, April 14, 2016 at 6:00 p.m. in the Wimberley City
Hall, 221 Stillwater. Upon a recommendation from the Commission, City Council will
hold a public hearing to consider the same request on Thursday, April 21, 2016, at
6:00 p.m. in the Wimberley City Hall.

. Because the granting of this request may affect your property, you are

encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public

review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY



Properties within 200’ of 9595 RR 12, Suite 4

R138726

State of Texas

630 E. Hopkins

San Marcos, TX 78666

R12661

Blake Warren

1405 United Dr., Ste. 115
San Marcos, TX 78666

R12662

Stripes LLC

4525 Ayers St.

Corpus Christi, TX 78415

R12670

Stripes LL.C

4525 Ayers St.

Corpus Christi, TX 78415

R95757

State of Texas

P.O. Drawer 15426
Austin, TX 78761-5426

R120744

Bruce & Holly Collie

9595 Ranch Road 12, Ste. 13
Wimberley, TX 78676



NOTICE OF PUBLIC HEARING
(Conditional Use Permit)

Notice is hereby given that the Planning & Zoning
Commission of the City of Wimberley will hold a
public hearing at the Wimberley City Hall on
Thursday, April 14, 2016 at 6:00 p.m. to consider
the following: Case CUP-16-008 — an application for
a Conditional Use Permit (CUP) to allow for
operation of a drive-in/drive-through coffee shop on
property zoned Highway Commercial (HC) located at
9595 Ranch Road 12, Suite 4, in Wimberley, Hays
County, Texas. Upon recommendation of the
Planning & Zoning Commission, the City Council
will also hold a public hearing on Thursday, April
21, 2016, at 6:00 p.m. at City Hall. Comments on
this request from any member of the public may be
presented in person or by mail (P.O. Box 2027) at
City Hall prior to the hearing. The public will be
granted an opportunity to speak at the hearings.
Additional information concerning the proposed
action is available for review at the Wimberley City
Hall, 221 Stillwater, Wimberley, Texas.



City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 847-0025 — Fax: (512) 847-0422
E-mail: village@wimberley-tx.com - Web: www.cityofwimberley.com

Incarperated May 6. 2000 s,

NOTICE BY SIGN POSTING

Zoning No: /516/742’/2{‘Z?6?5;/ Owner

Date

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

( ) Project Site Address %6\7<f\ ﬁ/} '/9‘ ‘6//[ 7‘5’ 9&‘?
which is located  [gmedh Jodd /7~

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was plaéed on the subject
property on

@/9?/ ,2016

L3N e

Signature



ORDINANCE NO. 2016-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY LAUREN NORSWORTHY TO ALLOW FOR
THE OPERATION OF A DRIVE IN/DRIVE-THROUGH COFFEE SHOP ON
PROPERTY LOCATED AT 9595 RANCH ROAD 12, SUITE 4, WIMBERLEY,
HAYS COUNTY, TEXAS, ZONED HIGHWAY COMMERCIAL (HC), AND
IMPOSING CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS OF
FACT; AMENDMENT OF THE ZONING DISTRICT MAP; REPEALER;
SEVERABILITY; EFFECTIVE DATE; PROPER NOTICE AND MEETING;
AND PROVIDING FOR CERTAIN CONDITIONS

WHEREAS, an application for a Conditional Use Permit has been filed by Lauren
Norsworthy (“Applicant™) requesting authorization for the operation of drive-in/drive-through
coffee shop on real property, described as A0025 James Alston Jr. Survey, 10.298 acres, zoned
Highway Commercial (HC); and

WHEREAS, the operation of a drive-in/drive-through coffee shop is an authorized use in
areas zoned Highway Commercial (HC) upon the approval of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application and site
plan, attached hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other
necessary information, and has complied with the requirements of the Wimberley Zoning
Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a drive-
in/drive-through coffee shop, subject to the conditions imposed by this Ordinance, is an
appropriate use for the property and is a compatible use with the surrounding properties and
neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE I. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.




ARTICLE I1. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit
submitted by Lauren Norsworthy (“Applicant™) to allow for the operation of a drive-in/drive-
through coffee shop on real property, described as A0025 James Alston Jr. Survey, 10.298
Acres, as more particularly described by survey in Exhibit “C”, attached and incorporated by
reference, zoned Highway Commercial (HC), Wimberley, Hays County, Texas.

ARTICLE IIl. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.

ARTICLE VI. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the 21% day of April,
2016 by a vote of (Ayes) and (Nays).




ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney

WIMBERLEY, TEXAS

By:

Steve Thurber, Mayor




Report for CUP-16-009

Summary:

Applicant Information:
Applicant:

Property Owner:
Subject Property:

Legal Description:
Location:

Existing Use of Property:
Existing Zoning:
Proposed Use of Property:

Proposed Zoning:

Planning Area
Overlay District

Surroundings:

Frontage On:

Area Zoning and Land Use
Pattern:

Legal Notice
200’ Letters

Published
Sign Placement
Responses

Comments:

A request for a Conditional Use Permit (CUP) to allow for a sit-
down eating establishment that sells beer and wine for on-premise
consumption at 12111 Ranch Road 12, Suites 105 and 106

Greg lrvine

101 Edge Hill Road
Canyon Lake, TX 78133
Todd Routh

Plaza Del Sol, Lot 20-A, 2.565 acres

12111 Ranch Road 12

Vacant

Scenic Corridor (SC)

Sit-down eating establishment which sells beer and wine for on-
premise consumption

SC with CUP for a sit-down eating establishment which sells beer
and wine for on-premise consumption in Suites 105 & 106

I & Vil

Entrance Corridor Overlay

Ranch Road 12

Current Zoning Existing Land Use
N of Property SC Commercial
S of Property R-2 Vacant
E of Property RA Residential
W of Property R-2 Residential
3/29/15
3/24/15
3/22/15

One (1) written opposition and one (1) oral opposition

The applicant has requested a Conditional Use Permit (CUP) to allow for a sit-down
eating establishment that sells beer and wine for on-premise consumption on a tract of
land located at 12111 Ranch Road 12, Suites 105 and 106.

Currently, the subject property is zoned Scenic Corridor (SC) and is located in the
Entrance Corridor Overlay District and Planning Areas | and VII. Eating establishments
that sell beer and wine for on-premise consumption are allowed on SC zoned properties

as conditional uses.

4/18/2016 Page 1 of 2



The subject property is the future location of The Hog Pound motorcycle gear and
accessory shop and restaurant. The applicant is proposing to sell beer and wine for on-
premise consumption, as part of the small sit-down restaurant.

To date, City staff has received one (1) written letter of opposition and one (1) call
opposed to the CUP request.

On April 14, 2016, the Planning and Zoning Commission held a public hearing on the
CUP request. Afterwards, the Commission voted unanimously to recommend approval
of the CUP.

4/18/2016 Page 2 of 2



City of Wimberley

221 Stillwater Drive, P.O. Box 2027, Wimberley, TX 78676
Phone (512) 847-0025 Fax (512) 847-0422
www.citvofwimberley.com e

e tacorporated May 6, 2000 ssm—mcmm.

paagy 4 g nen
MAR 17 doiw

CONDITIONAL USE PERMIT APPLICATION o

No.CUP b - ©pf

FOR OFFICIAL USE ONLY

Application Date: 4/44%///() Tentative P&Z Hearing: Tentative Council Hearing:

FEES: $400.00 DATE PAID: CHECK NO. REC’D BY

PROJECT SITEADDRESS: /2./// Liick Fodb /7 Wimberley, TX 78676

OWNER/APPLICANT (S £4z222.7 S/ 2La” PHONE( )

4
MAILING ADDRESS: __ /O/ £04L L A1l BoLdn
CITY: /J%V,QU CAELFE STATE: 7 X, 7P, A3 /33

APPLICANT UNDERSTANDS that the purpose of the Conditional Use Permit (CUP) process is to
allow certain uses which are not specific; permitted uses within a zoning district. To be considered
for a CUP, the requested use must be listed under “Conditional Uses” within the applicable zoning
district.

SPECIFIC CONDITIONAL USE REQUESTED: (e.g. Bed & Breakfast Lodging, Vacation Rental)

5;57;4(/,64/“/7“,5’ B /&%’58 AINE OALLY, // / éﬁ :'? ,’zf%"/ﬁm?g
Planning Area Zoning Total Acreaé/e or Sq. Ft. /00 ﬁ
Subdivision: __. - Lot Block -
Appraisal District Tax ID #: R
Deed Records Hays County: ~ Volume Page
Is property located in an overlay district? ( ) Yes ( )No If Yes, type:
Is property located in flood plain? ( )Yes ( )No
UTILITY PROVIDERS:
Electric Provider: LD EES  ELET T2 Y 270 =

Water Provider or Private Well:

Wastewater Service Provider or Hays County Septic Permit No:




()
(X)
()

(0
(x)

()
()

‘e Ny NN
X
A s’ Nz’

(¢)

(A)
(X)

()

MY REQUEST IS BASED ON THE FOLLOWING:
The use is harmonious and compatible with surrounding existing uses or proposed uses, and does not
adversely affect an adjoining site than would a permitted use;
The use requested by the applicant is set forth as a conditional use in the base district;
The nature of the use is reasonable;
The conditional use does not adversely affect the safety or convenience of vehicular or pedestrian
circulation, including reasonably anticipated traffic and uses in the area;
The conditional use does not adversely affect an adjacent property by its resulting traffic through the
location, or its lighting, or its type of sign; and
That any additional conditions specified, if any, ensure that the intent and purposes of the base
district are being upheld.

ADDITIONAL REQUIREMENTS/DOCUMENTATION

Metes and bounds description and a survey (i.e., drawing) exhibit showing the property for which the
CUP is being requested.

Site Plan drawn to scale and showing the general arrangement of the project, together with essential
requirements such as off-street parking facilities; size height, construction materials, and locations of
buildings and the uses to be permitted; location and construction of signs; means of ingress and egress
to public streets; the type of visual screening such as walls, plantings and fences; and the relationship
of the intended use to all existing properties and land uses in all directions to a minimum distance of
two hundred feet (200°).
List of Special Conditions that Applicant agrees apply to property.
List of all property owners, with mailing addresses located within two hundred feet (200°) of any point
ofthe subject property.
Payment of Application fee $400.00 (non-refundable)
Applicant agrees to attend public hearings before the P&Z Commission as well as the City Council
concerning this application; or waives his/her right to appear, understanding that if questions are raised
that cannot be answered, the matter may be continued, or denied.
Applicant has checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning
actions to ensure that there are no restrictions on the subject property and applicant understands that the
City zoning action does not relieve any obligation of these restrictions.

Applicant agrees to provide additional documentation as needed by the City.

Applicant understands that City review of this Application is dependent upon the accuracy of the
information provided and that any inaccurate or inadequate information provided may delay the review
of the Application. Applicant, by his/her signature below, certifies that to the best of his/her knowledge
said information is complete and correct.

Applicant hereby authorizes the City representatives to visit and inspect the subject property.

DATE

g/ /i)/é/&/ ¢ | //‘/@

APPLICANT SIGNATURE

WHEN APPLICABLE:

Date

AGENT SIGNATURE
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 847-0422

www.cityotwimberley.com

Steve Thurber, Mayor ~ Cindy Anderson, Mayor Pro-Tem
Council Members - Bob Dussler, Mac McCullough, Pam Showalter & John D. White
City Administrator - Don Ferguson

March 29, 2016

NOTICE OF PUBLIC HEARING

Re: File No. CUP-16-009
12111 Ranch Road 12, Suites 105 & 106, Wimberley, Texas

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the
above-referenced location.

The applicant, Gregory S. Irvine, has applied for a Conditional Use Permit to
allow for the operation of a sit-down eating establishment with the sale of beer and wine
for on-premise consumption on property zoned Scenic Corridor (SC) located at 12111
Ranch Road 12, Suites 105 & 106, Wimberley, Texas.

The City of Wimberley Planning & Zoning Commission will consider this request
at a public hearing on Thursday, April 14, 2016 at 6:00 p.m. in the Wimberley City
Hall, 221 Stillwater. Upon a recommendation from the Commission, City Council will
hold a public hearing to consider the same request on Thursday, April 21, 2016, at
6:00 p.m. in the Wimberley City Hall.

Because the granting of this request may affect your property, you are
encouraged to participate in the zoning process. The public will be given an opportunity
to speak during the hearing. If you wish to comment but are unable to attend, written
comments may be submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public

review at City Hall during normal business hours. Should you have questions, please
contact the City Administrator at 512-847-0025.

CITY OF WIMBERLEY



Properties within 200’ of 12111 RR 12 (R71513):

R14524

Carl & Juanita Marie Leinneweber
P.O. Box 1983

Wimberley, TX 78676

R14526/14527

Rene S. & Robin A. Trevizo
276 Stoney Creek Meadows Dr.
Wimberley, TX 78676-5638

R14528

Debra G. Reed

296 Stoney Creek Meadows Dr.
Wimberley, TX 78676

R14521

Lorna Petch & Susan Godfrey
1121 County Road 1492
Wimberley, TX 78676-5607

R14522

Pearl A. Trevino

295 Stoney Creek Meadows Dr.
Wimberley, TX 78676-5639

R14523

Patrick & Kristie Gaines
20682 E. 2000 Rd.
Waurika, OK 73573-5170

R14532/14533

Sheri Lynn Priddy

P.O. Box 345

Wimberley, TX 78676-0345

R34042

Shann Wright (Life Estate)
c/o Kris Randall

12322 Ranch Road 12
Wimberley, TX 78676

R18510

Bill Robinson

12333 S. Ranch Road 12
Wimberley, TX 78676



NOTICE OF PUBLIC HEARING
(Conditional Use Permit)

Notice is hereby given that the Planning &
Zoning Commission of the City of Wimber-
ley will hold a public hearing at the Wimber-
ley City Hall on Thursday, April 14, 201 6,
at 6:00 p.m. to consider the following:
CUP-16-009 — an application for a Condi-
tional Use Permit (CUP)} to allow for the
operation of a sit-down eating establish-
ment with the of beer and wine for on-
premise consumption onproperly zoned
Scenic Corridor (SC)located at 12111
Ranch Road 12, Suites 105 & 106 in Wim-
berley, Hays County, Texas. Upon recom-
mendation of the Planning & Zoning Com-
mission, the City Council will also hold a
public hearing on Thursday, April 21,
2016, at 6:00 p.m. at City Hall. Comments
on this request from any member of the
public may be presented in person or by
mail (PO Box 2027) at City Hall prior to the
hearing. The public will be granted an op-
portunity to speak at the hearings. Addi-
tional information concerning the proposed
action is available for review at the
Wimberley City Hall, 221 Stillwater,
Wimberley, Texas.



City of Wimberley

221 Srillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 847-0025 — Fax: (512) 847-0422

E-mail: village@wimberley-tx.com - Web: www.cityofwimberley.com

NOTICE BY SIGN POSTING

Zoning No: éf&{/y”y/éf’éyéﬁf?y Owner

Date

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property

( ) Project Site Address /2\/// /‘? /'? "/0-2/
which is located /?Q}'n&/l /76717/6/ /02/

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

3// PP a0

(L P

Shgnature



PRIDDY MEADOW RV PARK
1155 Co. Rd. 1492, Wimberley, TX
512-847-6811

Re:  File No. CUP 16-009
12111 Ranch Road 12, Suites 105 & 106, Wimberley, TX
Date: April 18,2016

To: City of Wimberley Planning and Zoning Commission

I would first, like to apologize for missing the Thursday, April 14, 2016 public hearing regardin%
the above mentioned. I, in error, had seen the April 21 date, but just flat missed the April 14°
date.

I am writing this letter to explain to you the reasons that I am against the restaurant and I hope
that I will be able to convince you that this would not be good for this area.

As your letter states I am within 200 feet of the proposed location. Even though the proposed
site looks like a secluded location, my home is across the creek and directly behind the trees.
Also attached to that, I have a very nice, quiet, well established RV park. The entire property has
two homes and 16 sites, both short term and month-to-month, with most of the residences
senior citizens. We sit outside in the evenings and watch the deer, listen to and feed the birds,
listen to the water run over the dam, walk our dogs and go to bed early. It’s hard to explain how
blessed we feel, but one of the nicest parts of my park is the quite serene, relaxing atmosphere.

That is why people come to my park, the natural beauty and the quiet, relaxing atmosphere. And
I have worked for many years to maintain and grow that reputation.

The consequences of putting any restaurant serving alcohol would mean that atmosphere would
be lost completely. But to allow one that caters to motorcycles would be disastrous. Listening to
motorcycles going in and out all day and late into the night would completely change my park.
No more could we listen to the nature that this park was built around. My guests, and rightly so
would either quit coming or move to get away from the constant noise, and my park, that stays
full almost year around would no longer do so. I will lose the people that have been coming here
to relax for over 15 years.

Not only would my guests leave (or not come), the value of my property would decline. Who
would want to buy a quiet, serene park, if it was no longer quiet or serene? Or want to buy a
home that you couldn’t open the doors or windows without hearing the roar of motorcycles?
And who could blame them? For those of you that don’t know me I am a disabled, senior citizen
and this is my primary source of income. So you can understand the concern we have with this
proposal.



I am not sure what else I can say to explain what a catastrophe having the Hog Pound next door
would be for me, but please take into consideration the number of people this would affect and
long-term negative effect it would have on not only me personally, but my guest and my lively-
hood.

I assure you I will be at the April 21% meeting, but will drop off this letter at City Hall in
advance. I hope I have given you enough information you will consider changing your mind

about yﬁg this to }ip\peﬁ

Sherry Pridd
Owner

cc: Don Campbell, Attorney
Steve Thurber, Mayor
Don Ferguson, City Administrator



ORDINANCE NO. 2016-

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL
USE PERMIT SUBMITTED BY GREGORY IRVINE TO ALLOW FOR THE
OPERATION OF A SIT-DOWN EATING ESTABLISHMENT WITH THE SALE
OF BEER AND WINE FOR ON-PREMISE CONSUMPTION ON PROPERTY
LOCATED AT 12111 RANCH ROAD 12, SUITES 105 AND 106, WIMBERLEY,
HAYS COUNTY, TEXAS, ZONED SCENIC CORRIDOR (SC), AND IMPOSING
CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS OF FACT;
AMENDMENT OF THE ZONING DISTRICT MAP; REPEALER;
SEVERABILITY; EFFECTIVE DATE; PROPER NOTICE AND MEETING;
AND PROVIDING FOR CERTAIN CONDITIONS

WHEREAS, an application for a Conditional Use Permit has been filed by Gregory
Irvine (“Applicant”) requesting authorization for the operation of a sit-down eating establishment
with the sale of beer and wine for on-premise consumption on real property, described as Plaza
Del Sol, Lot 20-A, zoned Scenic Corridor (SC); and

WHEREAS, the sale of beer and wine for on-premise consumption is an authorized use
in areas zoned Scenic Corridor (SC) upon the approval of a Conditional Use Permit; and

WHEREAS, after conducting a public hearing on the matter, the Planning and Zoning
Commission recommended approval of the CUP application; and

WHEREAS, Applicant has submitted a Conditional Use Permit Application and site
plan, attached hereto as Exhibits “A” and “B”, respectively, and incorporated herein, and other
necessary information, and has complied with the requirements of the Wimberley Zoning
Ordinance; and

WHEREAS, the Planning and Zoning Commission and City Council have conducted
Public Hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application; and

WHEREAS, the City Council finds that the use of the subject property as a sit-down
eating establishment with the sale of beer and wine for on-premise consumption, subject to the
conditions imposed by this Ordinance, is an appropriate use for the property and is a compatible
use with the surrounding properties and neighborhoods.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY, TEXAS:

ARTICLE 1. FINDINGS OF FACT




All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.

ARTICLE II. APPROVAL - TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit
submitted by Gregory Irvine (“Applicant”) to allow for the operation of a sit-down eating
establishment with the sale of beer and wine for on-premise consumption on real property,
described as Plaza Del Sol, Lot 20-A, as more particularly described by survey or metes and
bounds in Exhibit “C”, attached and incorporated by reference, zoned Scenic Corridor (SC),
Wimberley, Hays County, Texas, subject to the following terms and conditions:

1. The sit-down eating establishment with sale of beer and wine for on-premise
consumption is limited to Suites 105 and 106 on the subject property.

ARTICLE IIl. ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance.

ARTICLE IV. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed, but only to the extent of any such conflict.

ARTICLE V. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or unenforceability shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be
enforced as written.

ARTICLE VI. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law.

ARTICLE VII. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code, and the Standard Zoning Enabling Act, Chapter 211 of the Texas Local Government

2



Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED by the Wimberley City Council on the 21% day of April,
2016 by a vote of (Ayes) and (Nays).

WIMBERLEY, TEXAS

By:

Steve Thurber, Mayor
ATTEST:

Cara McPartland, City Secretary
(SEAL)

APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney




City Council Agenda Form

A
p Date Submitted: April 18, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: HOLD A PUBLIC HEARING Council Action Requested:
AND CONSIDER APPROVAL OF AN ORDINANCE X Ordinance

GRANTING A CONDITIONAL USE PERMIT TO ALLOW [J Resolution

A VACATION RENTAL AT 505 ROCKY SPRINGS ROAD X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to hold a public hearing and
consider approval of an ordinance granting a Conditional Use Permit (CUP) to allow for the
operation of a vacation rental facility at 505 Rocky Springs Road.

On March 24, 2016, the Planning and Zoning Commission held a public hearing on the
subject CUP application. Afterwards, the Commission voted to recommend denial of the
CUP, citing opposition to the request expressed by several residents in the area of the
subject property.

At the request of the applicant, the City Council on April 7, 2016, delayed consideration of
the CUP application until April 21, 2016, to allow them time to meet with those residents
opposing the requested CUP to try and resolve their concerns.

Following the City Council meeting, City staff was contacted by the applicant about the need
for another continuance because of a scheduling issue that will take the applicant out-of-
state on April 21,

As a result of the above-mentioned request, City staff recommends City Council vote to
continue consideration of the CUP request until the City Council meeting on May 5, 2016.




City Council Agenda Form

—{ ' =3
1 Date Submitted: Aprit 18, 2016

Agenda Date Requested: April 21, 2016

] - Commission Action Requested:
Project/Proposal Title: HOLD A PUBLIC HEARING

AND CONSIDER APPROVAL OF THE FIRST READING OF é‘g:s’gfu"gsn
ORDINANCE CHANGING THE PLANNING AREAS FOR X
PROPERTIES ON FM 2325 BETWEEN RHODES LANE AND X Motion
CARNEY LANE X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to hold a pubic hearing and
consider approval of the first reading of the attached ordinance changing the designated
planning areas for those properties with frontage on FM 2325 between Rhodes Lane and
Carney Lane.

Currently, the area in question is located in Planning Area lll where Commercial-Low Impact
(C-1) zoning is the most intense commercial zoning allowed. The existing land uses in the
subject area are, in large part, high-impact commercial uses. City staff is recommending the
planning area for the subject area be designated as Planning IV to be more reflective of the
long-time existing uses in the area.

On April 14, 2016, the Planning and Zoning Commission held a public hearing on the
proposed planning area change. Afterwards, the Commission voted unanimously to
recommend approval of the proposed change.




ORDINANCE NO. 2016-

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING THE
CITY’S COMPREHENSIVE PLAN AND ACCOMPANYING MAPS TO REMOVE
THOSE PROPERTIES WHICH FRONT FM 2325, BETWEEN RHODES LANE
AND CARNEY LANE, FROM PLANNING AREA III TO PLANNING AREA IV;
AND PROVIDING FOR FINDINGS OF FACT; SEVERABILITY; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Wimberley is authorized under Chapter 213 of
the Texas Local Government Code to adopt a comprehensive plan for the long-range development
of the City; and,

WHEREAS, the City Council adopted the City of Wimberley Comprehensive Plan (the
“Plan”), and made substantial amendments to the Plan in 2008 and 2016; and,

WHEREAS, some of the property owners which abut FM 2325 between Rhodes Lane and
Carney Lane have requested that the properties within those limits be moved from Planning Area III
to Planning Area IV, so that they may request amendments to their zoning classifications that will
be in conformance with the Plan; and,

WHEREAS, the Planning and Zoning Commission has reviewed the changes, held a public
hearing and has made recommendations to the City Council to amend the Plan as described herein,
finding that such amendment is compatible with the adjacent existing uses and existing zoning
classifications, and is in accord with the current uses on the properties; and,

WHEREAS, the City Council has reviewed and considered the report by the Planning and
Zoning Commission and has held a public hearing on the proposed Plan amendments at which
members of the public had the opportunity to give testimony and present written evidence; and,

WHEREAS, the City Council has determined that the City of Wimberley Comprehensive
Plan should be amended as provided by this ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WIMBERLEY, COUNTY OF HAYS, STATE OF TEXAS:

I. FINDINGS OF FACT
All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of this
Ordinance as if copied in their entirety.

II. AMENDMENTS

THAT the City’s Comprehensive Plan, and its accompanying maps, described in the report

City of Wimberley



by Planning and Zoning Commission to City Council, attached hereto and incorporated herein as
Exhibit “A,” shall be hereby amended to remove those properties that abut FM 2325 between
Rhodes Lane and Carney Lane, from Planning Area III to Planning Area 1V; and that the official
City Maps be amended accordingly.

II. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect
any of the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance, and the
remainder of this Ordinance shall be enforced as written.

IV. EFFECTIVE DATE

This Ordinance shall take effect immediately upon its passage and publication as may be
required by governing law.

V. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.
Notice was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED AND APPROVED on its First Reading this day of April, 2016, by a vote
of (ayes) to (nays) to 0 (abstentions) of the City Council of the City of Wimberley,
Texas.

PASSED AND APPROVED on its Second Reading this day of May, 2016, by a
vote of (ayes) to (nays) to O (abstentions) of the City Council of the City of
Wimberley, Texas.

CITY OF WIMBERLEY

By

Steve Thurber, Mayor
ATTEST:

Cara McPartland, City Secretary

City of Wimberley



APPROVED AS TO FORM:

Catherine B. Fryer, City Attorney

City of Wimberley



asngy Moday * 1S3 1oejuoD
* AJReAld - @SN Jo swua ' djaH * wod'lIs3

_Q0E 0

{ sealy buluuejd
O) J

= i
H_.U._, pusaba
-+ = B

[ ewsjoog ;d ainsesly “ d *Sr Bleys =g~ dAES Y ; _ dewaseg mm ~ “~ ppy 4+ s|ie3eq D

sexa ] ‘Asjisquip) Jo A1) a §ID2IY



Date Submitted: April 16, 2016

Agenda Date Requested: April 21, 2016

. . Commission Action Requested:
Project/Proposal  Title: CONSIDER  ACTION X Ordinance
REGARDING AN ORDINANCE AMENDING THE CITY’S 0 Resolution
EXISTING OUTDOOR LIGHTING ORDINANCE .
X Motion
X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to discuss and consider
possible action regarding a proposed ordinance amending the City’'s existing Outdoor
Lighting Ordinance.

The City Council is considering submitting a request to the Infernational Dark Sky
Association (the “IDA”) for the City of Wimberley to be designated as an Infernational Dark
Sky Community. IDA International Dark Sky Communities are towns, cities, municipalities or
other legally organized communities that have shown exceptional dedication to the
preservation of the night sky through the implementation and enforcement of a quality
outdoor lighting ordinance, dark sky education, and citizen support of dark skies. Dark Sky
Communities excel in their efforts to promote responsible lighting and dark sky stewardship,
and set good examples for surrounding communities.

Prior to seeking IDA designation, there is a need for the City to update its Outdoor Lighting
Ordinance to ensure its meets the IDA standards. With this in mind, City staff recently
submitted the City’s ordinance to the IDA for review to identify those areas of the ordinance
that need to be strengthened to meet dark sky standards.

Attached is a copy of the existing ordinance with the changes recommended by the IDA staff
for review and consideration by the City. A copy of the ordinance implementing these
recommended changes will be presented to City Council in advance of the meeting for
review and consideration.

On April 14, 2016, the Planning and Zoning Commission reviewed the proposed changes
recommended by IDA. Afterwards, the Commission voted unanimously to recommend the
proposed amendments to the City’s lighting ordinance.




OUTDOOR LIGHTING
t1§ 151.60 COMPLIANCE REQUIRED.

All outdoor lighting fixtures and installations in the city shall conform to the following
provisions.

(Ord. 2001-025, passed 11-20-2003)
2§ 151.61 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

BULB. A light-emitting device or a structure containing 2 light source. This includes but is
not limited to a lamp.

CORRELATED COLOR TEMPERATURE, The specification of the color appearance of
light emitted by a lamp, relating its color to the color of light from a reference blackbody source
when heated 10 a particular temperature, measured in deerees Kelvin (K).

DIFFUSING LENS. A translucent enclosure which surrounds a light source and through
which there can be seen no semblance of an image of the light source. To provide a sufficiently
wide distribution of light, a lens meeting this definition shall have a minimum cross-section, as
seen from any angle, of not less than 0.125 square inch per lumen of enclosed light source
ernission.

!EFFICIENCﬂ As an engineering term, the emission of light by a light source expressed in

lumens per watt. In the absence of manufacturers’ ratings, or at the discretion of the city,
the EFFICIENCY and light emission of lamps shall be calculated as follows:

| (1) Common tungsten incandescent: 12 lumens per watt;
(2) Halogen incandescent: 18 lumens per watt;
(3) Metal halide: 82 lumens per watt;
(4) High pressure sodium: 82 lumens per watt; and

(5) Fluorescent tubes: 75 lumens per watt, |

FIXTURE. An outdoor lighting assembly containing 1 or more lamps and including any
lenses, reflectors, and shields designed to direct the light in a defined manner.

fFOOTCANDLE’,“ As an engineering term, a unit of light intensity equal to 1 lumen per square

foot, which applies to the brightness of light on a surface or at a point in space.

FULL HORIZONTAL CUT-OFF FIXTURE. A fixture that confines the light entirely below
a horizontal plane running through the lowest of: the lowest point from which light is emmed or
the lowest part of any lens, or the lowest point of any specular reflector.

GLARE. The effect of light shmmg directly in the eyes such as occurs when there is a line of
sight to the light source.

Comment [1): The standard industry term s
"efficacy” '

LED, aithough the range Is very large {roughly 50-
150 Im/W). See, e.8.,
http:/fenscgy.gov/eere/ssifled-basics

Comment [3]: 1 would take this opportunity to
also add fux as a unit of liuminance to your code.
it’s gradually becoming the unit of cholce among

{'ghting engineers, If you want to also keep

Al

asit'sstitla unit, then give
| 2ny Blumi in both f dies and hux, J




INITIAL LUMENS. The manufacturcr-spectiicd number of lumens of lieht sencrated by a
lamp at the beginning ol'its service Hetime. not accounting for lusses asseciated with lamp age.

LAMP. A light-emitting device or a structure containing a light source. This includes but is

not limited to a bulb.
LIGHT SOURCE. Any device or element which emits light.

LIGHT STRING. Any number of bulbs connected with wire in 2 linear or 2-dimensional
array, not contained in the structure of a fixture, used either for illumination or decoration, and

supported in any manner.
LIGHT TRESPASS. Any horizontal or vertical illumination on a property from light sources

on another property that exceeds 0.1 footcandles on a residential or unzoned district or 0.5
footcandles on a non-residential district. The measurement shall be made 4 feet above the
ground at a point 4 feet inside the property line.

LIGHTING INSTALLATION. All outdoor lighting fixtures and light sources on a property.

LINE OF SIGHT. As it applies to the visibility of a light source, a straight unobstructed line
from any point on a property 4 feet or more above the ground to a light source on another ! Deleted:
{150 watts or

St

eiectne consum)

% Sl
pion in excess of

property.
/ J| Comment {4]: | would eliminate references to
Wattages as much as possible In the document in

LUMEN. As an engineering term, a unit of light flux, which applies to the amount of light
/ | | order to make the code relatively Insensitive to
I | | figure changes in lighting technology. The Dept, of

emitted by a lamp.
L UME’:’}/'S ]_’ER ACRE. The Lo.w? number of inital !un}ens produced l)\_" all lamps .utilized in 11 | Energy requires that all now ighting sold I the 0.
outdoor fishting on a property divided by the pumber of acres. or part of an acre. with outdoor i] | mustindicate lumens on the packaging, This s the
| preferred unit for lighting engineers, Given your
! table of luminous efficacies In the definitions
/ ! | section, users should be able to calculate the

lumens of any light if they know the Watts and the
famp type,
o

illumination on the property.
SPECULAR REFLECTOR. A reflector which has a mirror-like surface that reflects an image

(no matter how imperfect or distorted) of a light source: |

i
(Ord. 2001-025, passed 11-20-2003; Am. Ord. 2003-009, passed 12-4-2003) '.";'
' /

Comment [5]: This is our threshold for
H t Dark Sky C: ities

onr
i
(1) Confines the light so that it falls entirely on a wall or sign, or confines the light entirely prtaccsen - x

I below g horizontal plane at the level of the lowest of: the lowest point of the fixture at which
light is emitted, the lowest part of any lens, or the lowest point of any specular reflector; and g
/[ comment {6]: This Is a good, defensible
/ definition of fight trespass on its own, Original item

(2) Prevents a line of sight from any point off the property on which the fixture is situated to
{C} in this section is redundant, given this defi
56

a light source, its surrounding non-diffusing lens, or a specular reflector within or incidental to
Ja— :
Deleted: A line of sight shall be deemed notto
exist for a light source of 3,600 lumens or less if it is

i§§§ 151.62 SHIELDING, SPECTRUM AND CURFEWS.
(A) Any fixture installed in the city, including municipallv-owned street lichts, having fotal |
light emission in excess of [1,300 initial lumens] shall be shielded in a manner that:

I the fixture
(B) Wo propetty in the city shall have fixtures that are not included in, or do not conform to s for e light source o
‘ ‘ division (A), which collectively have fotal light emission exceeding 7,200 initia! lumens. o Sucoreding diffusiog lens..
Deiebed: total clccm nsump&aon exceeding 600

watlts or




No fixwure may be installed emploving a famp whese covrelated color femperature Vs Comment [7]: This ca!ortemperawre provision
exceeds 3000 Kehfiml P is a requirement for IDA Dark SkyCommumt!es
(17 New street lichting instalied after the effective date, other than fixtures at the intersection /
of roadways. shall utilize halfnisht photocells or timers to turn off the lehis halfway between /
dusk and davwn, | 7 HE S . Mo
et et e e e i 4 : {C) Lighting on a property shall not
1 - te bi hn th et
{Ord. 2001-025, passed 11-20-2003; Am. Ord. 2003-009, passed 12-4-2003) Penalty, see /o \creste light e lual skt il oA
9 - Q }.‘ e 3
§151.9 ) rFormatted FonL(Defautt) Tlmes New

{
kRoman 12 pt, Bold, Font color: Blue g

W§15L63 SITELUMEN LIMITS.

(AMThe total outdoor lisht output {excluding municipally-owned streetlights used for
illumination of public rights-of-weay and outdoor recreation facilities) in both shielded and
unshielded fixtures on any nonresidential property in districts RA. R-1 to R-3. MF-1, MF-2.
NS and unzoned tracts where a residence exists shall not exceed 20.000 initial humens per
net acre, or 40.000 initial lumens per net acre in other districts and unzoned tracts. in any
contiguous illuminated area. These lumen per net acre values are upper limits and not
design voals: desien 2oals should be the lowest levels that meet the requirements, of the

( B)"I‘otal outdoor light output (excludins municipatly-owned streetlights used for illumination
of public rights-of-way and ouidoor recreation facilities) in upshielded fixtures on any
noaresidential property in districts RA. R-1 o R-5, MF-1. MF-2. NS and unzoned {racts
where a residence exists shall not exceed 6.000 initial lumens per net acre. or initial 15.000
lumens per net acre in other districts and unzoned traets. in sny contisuwous iHuminated area,

l‘§ 151,64 REDIRECTION AND REMOVAL OF ADJUSTABLE FIXTURES AND
BULBS.

(A) Redirection. Any fixture existing on the effective date of this subchapter which does not
conform to § 151.62 of this code and which can be re-aimed shall be re-aimed in a manner that
reduces the degree of non-compliance so:

(1) It fully conforms with § 151.62;

(2) The bptical axis §s at an angle not less than 60 degrees below the horizontal; or ‘ ot mwm;ﬂ{; Vhave consalicate: A“:;; r@

(3) The optical axis is at the lowest angle permitted by the nature of the fixture and existing \
or available mounting hardware. |

(B) Removal. A light string that does not conform to § 151.62 shall be removed, or the
number of bulbs reduced sufficiently to comply with § 151.62.

(Ord. 2001-025, passed 11-20-2003; Am. Ord. 2003-009, passed 12-4-2003) Penalty, see
§ 151.99

5 151,65 ILLUMINATION.




(A) ILimitation per fixture, The maximum illumination on any outdoor surface or object, n

including signs, from all fixtures or light sources, whether installed before or afier the effective il Al
date of this subchapter, including lighting of externally illuminated and internally illuminated fhzz:‘;:ﬁf‘:‘;];;,I::;;‘;it‘,f;‘;gﬁ:,:Z":Z::nce
signs, shall not exceed: to the accepted industry best practices: the
fllurninating Engineering Society of Nerth America
(1) Six footcandles in districts RA, R-1 to R-5, MF-1, MF-2, NS and unzoned tracts where a Becommended Practices 33 ("Lighting for Exterior
. e Enviconments”}, also known as "RP-33", The code
residence exis tS, could simply advise consuiting the latest editioh of
. R . the RP-33 so that the code will adapt to future
(2) Eighteen footcandles in other districts and unzoned tracts where a business exists and is changes. Note, however, that adherence to the
open; or 1ESNA Recommended Practices Is not a requirement
’ {_of 1DA Dark Sky Communities. }

(3) Three footcandles in other districts and unzoned tracts where a business is closed or
does not exist.

(B) Measurement.

(1) On any surface, except signs, the maximum illumination shall be measured at the point
of highest illumination but no closer than 6 feet from the center of the nearest fixture.

(2) On any surface of an externally illuminated sign, the maximum illumination shall be
measured at the center of the sign.

(3) On any surface of an internally illuminated sign, the maximum illumination shall be
measured at the point of highest illumination.

(4) On any surface illuminated by an internally illuminated sign, the maximum illumination
shall be measured at the point of highest illumination, but no closer than 6 feet from the center of
the sign.

{C) Re-lamping. Any fixtures existing on the effective date of this subchapter which do not
conform to this section, which require lamp replacement and which will support lamps of lower
emission, shall be re-lamped with lower emission lamps in order to:

(1) Achieve compliance with this section; or
(2) Approach compliance with this section to the greatest possible degree.

l * -

(Ord. 2001-025, passéd 11-20-2003; Am. Ord. 2003-009, passed 12-4-2003) Penalty, see

3grent]

tMoved up [1]: (D) Total limitation per
property. The total light emission of all fixtures on

§ 15199 any property shall not exceed 20,000 fumens per net
acre in districts RA, R-1 to R-5, MF-1, MF-2, N§

40,000 lumens per net acre in other districts and

l § 151.‘66 PRQHIBITED LIGHTING FORMS. B and unzoned tracts where a residence exists, or

. . . . . od tracts. N y of any size shall b
The installation or replacement of 2 mercury arc or mercury discharge lamp of any size or kind 10 2 Toce o, 00 et s i hsticts
is prohibited. RA, Re1 10 R-5, MF-1, MF-2, and unzaned trocts
\ where a residence exists, or 12,000 total fumens in

other districts and unzoned trasts. -
= T

(Ord. 2001-025, passed 11-20-2003) Penalty, see § 151.99 \
l 5 151,67 REMOVAL OF NON-CONFORMING FIXTURES. '




Non-conforming fixtures, except those of a public entity, existing within the city on
effective dete of this vrdinance, shall be removed or disconnected no later than lseven
the effective datel IAny change of use of 2 property. or renovations to the SEUCIUICS O & PrODELLY
constituting more than 25% of their value. shall result in the removal or replacement of anv non-

conforming fixtures on those structured,

Ci

.025. pe 20 . y - _4- : - 5 t{12}:4r d a grandfathe
gOIr;II 29%01 025, passed 11-20-2003; Am. Ord. 2003-009, passed 12-4-2003) Penalty, see \, | period of o langer than ssven Ye:rﬂs’aa " pmérahw

five or under. Longer periods virtually guarantee
after the

end date.

1§ 15168 REPLACEMENT OF FIXTURES; CONFORMANCE REQUIRED.

Any fixture that is replaced, whether or not it conforms to this subchapter, shall be replaced N
only with a fixture that conforms to all provisions of this subchapter. )

(Ord. 2001-025, passed 11-20-2003) Penalty, see § 131.99

{35 151,69 PUBLIC SAFETY AND PUBLIC NUISANCE]

Comment [14]: This is 2 very good and
progressive provision. :

(A The Citv may Install new public outdoor lighting, including strect lighting and lighting én =+ ™
other public property and rights-of-way, after the effective date only upon the AN \
determination of the City Munasger that a clear public safety threat exists in the space to be \\.\ k
lit, and that the hazard can only beeffectively mitigated through the use of outdoor

H,‘Zhﬂﬂfli \ Formatted: List Paragraph, Numbered + 1
. . .. - . . . . h\ Level: 1 + Numbering Style: A, B,C, ... +
(13} _Notwithstanding the provisions of § 151.66, the city may require the modification or \ Startat: 1 + Aﬁgnmre‘?)t: ?eﬁ + Aligned at:
removal or limited operation of lighting fixtures found to be a public hazard or public nuisance \ 0-13“ + Indent at: 38"

according to the following criteria. \ K 5

VA Contment [15]): This “warranting” provision for
(1) Ciriteria for finding illumination to be a public hazard: § | | publiclighting Is a requiremant of 1DA Dark Sky

(a) Light trespass or glare which is sufficiently intense or contrasts excessively with
surrounding illumination, regardless of the intensity of the surrounding illumination, in a manner

to cause impairment of visual performance or to distract from or impair the safe operation of a
vehicle; or

(b) Light trespass or glare that impairs a person’s visual performance or ability to avoid
obstacles in his or her path.

(2) Criteria for finding illumination to be a public nuisance:

(a) Light trespass or glare that deprives an owner or occupant of usual and reasonable use
and enjoyment of a property;

(b) A high frequency or duration of periods when light trespass or glare is sufficient to
interrupt or interfere with usual and reasonable use and enjoyment of a property; or

{c) Light trespass or glare that causes visual discomfort or impairment of visual
performance in a manner that deprives any citizen of the city from the usual and reasonable
enjoyment of a property.



| (¢} _Benefit to the general public welfare may be found to mitigate a finding of apublic
nuisance but may not be found to mitigate a finding of a public hazard.

(Ord. 2001-025, passed 11-20-2003) Penalty, see § 151.99
3§ 151,70 EXCEPTIONS.

The city may grant an exception to some of the provisions of this subchapter for certain
fixtures if the city finds the exception to be in the interest of public health, safety, and welfare
and under the following conditions.

(A) For the illumination of city streets, parking lots, areas of public activity, and yard .
security, a non-conforming fixture which is jgranted an exception ay be installed and the fixture
and its light shall be exempt from the provisions of §§ 151.62, 151.64(A)(3), and 151.67 of this

code except as set forth below if: requests for exceptions will be recelved and
. e . . . . . evaluated, and on which criterda they will be
(1} No alternative lighting design or location using fully conforming fixtures is reasonably granted.

applicable to the physical conditions of the site, and the asserted need for a non-conforming
fixture is not solely for the purpose of achieving an illumination level in excess of the provisions
of § 151.64(A)(3) of this code;

(2) A fully conforming fixture with or without auxiliary shielding is unavailable from
manufacturers of fixtures or is unavailable for mounting on a pole of the public electric utility;

(3) The fixture has a full horizontal cut-off design, and has total light emission not
exceeding 8,500 initial lumens;

(4) A fixture is mounted no higher than:
(a) Sixteen feet above the ground when mounted on a privately owned pole; or

(b) The lowest point consistent with public electric utility requirements when mounted on
a pole which is the property of the public electric utility.

(5) No excepted fixture is located closer to another such fixture on 1 or separate properties
than a distance equal to 3 times the average mounting height of the fixtures, nor closer to
property lines of adjoining or facing residential property than a distance equal to 2 times the
height of the fixture above the ground;

(6) No more than 1 excepted fixture is located on a residential property;

(7) No more than 2 excepted fixtures are located on a non-residential property for security
purposes where there is no night time public activity;

(8) The maximum illumination due to all fixtures on the ground or any other surface does
not exceed 6 footcandles; and

(9) The light from all excepted fixtures conforms to the provisions of §§ 131.62(A)(2)
and 131.62(C) of this code so far as it affects any adjoining residential property.

(10)_The lichting illuminates the (lag of any state or nation, provided that;




(23 Flaopoles illuminated from below are limited to a heigi

eot aboveeround level,

and are iHuminated with a single spot-tvpe fixture whose

initial outputis 75

lumens per foot of height, measured from the Hiebt fixture o the wn of the Haepole. The

fixture must to be mounted so that the lens is nerpendicular o the {lagpole,

(b) Flagpoles Hluminated from above utilize a single lisht fixture. not to exceed 800 initial N

lumens. attached to the top of the flaegpole or a fxtwre mounted above the top of the
flagpole on a structure within 13 feet of the {Taepole.

(B) Decorative light strings displayed during the seasonal holiday period from November 1 to
January 15 of the next year are exempt from the provisions of this subchapter, provided that:

(1) No bulb in the string has electric consumption exceeding 5 watts; and

(2) The light string does not contribute to light trespass on an adjacent residential propertyl. e

(Ord. 2001-025, passed 11-20-2003; Am. Ord. 2003-009, passed 12-4-2003) Penalty, see
§151.99

i3§ 151,71 APPLICABILITY; ADMINISTRATION AND ENFORCEMENT.,

Formed: Indent; Lefl; 0.38°

(A) Alllighting installations or additions to lighting installations made after the original
effective date of this subchapter shall conform to this subchapter and shall be subject to
inspection by the Building Official or his or her designee.

(B} An outdoor lighting plan shall be included as part of the documentation for a permit
application. The outdoor lighting plan shall show the bulb type and electric power of all
proposed and existing outdoor bulbs and fixtures in the lighting installation, and provide
sufficient detail with respect to location, height, and aiming and shielding of the fixtures to
demonstrate that the proposed lighting installation complies with this subchapter.

(C) If the Building Official or his or her designee finds that an outdoor lighting fixture does
not comply with this subchapter, the owner shall be notified and shall be allowed 30 days from
the date of the notification to remedy the non-compliance or to demonstrate that a violation does

not exist.

(D) This subchapter shall not be construed to require or allow any act which is prohibited by

any other ordinance or code provision.

(Ord. 2001-025, passed 11-20-2003; Am. Ord. 2004-007, passed 3-18-2004) Penalty, see
§ 151.99 .

C t [17]: Thist is highly
problematic given the light trespass definition in
§151.62(AX2). In other words, all holiday lighting
cousisting of light strings will create light trespass.

Rather, I think it"s best to just substitute a provision
biere that excmpts holiday string lighting from the
requirements of §151.62(A)2).




Page 3: [1] Comment [9] John Barentine 3/16/16 12:30 PM !
I have consolidated these sections and rewritten them to conform to IDA requirements
for Dark Sky Communities. The specific lumens per acre threshold numbers are not
specified in the requirements. They are given here as suggestions.

Page 3: [2] Deleted John Barentine 3/16/16 12:02 PM I

(D) Total limitation per property. The total light emission of all fixtures on any
property shall not exceed 20,000 Iumens per net acre in districts RA, R-1 to R-5, MF-1,
MF-2, NS and unzoned tracts where a residence exists, or 40,000 lumens per net acre in
other districts and unzoned tracts. No property of any size shall be limited to less than
6,000 total lumens in districts RA, R-1 to R-5, MF-1, MF-2, and unzoned tracts where a
residence exists, or 12,000 total lumens in other districts and unzoned tracts.

Page 3: [3] Formatted John Barentine 3/16/16 11:59 AM l
Font:(Default) Times New Roman, 12 pt, Font color: Black

{ Page 3: [4] Comment [10] John Barentine 3/16/16 11:43 AM !

This term is not defined in the code. Also, this item (2) is unclear and probably should be
struck.




City Council Agenda Form

Date Submitted: April 18, 2016

Agenda Date Requested: April 21, 2016

Commission Action Requested:
[0 Ordinance

[3 Resolution

X Motion

X Discussion

Project/Proposal  Title: CONSIDER  ACTION
REGARDING PROPOSED GUIDELINES FOR THE CITY’S
HOTEL OCCUPANCY TAX ADVISORY COMMITTEE

Project/Proposal Summary:

This item was placed on the agenda to allow the City Council to discuss and consider
possible action regarding proposed operating guidelines for the City’s Hotel Occupancy Tax
Advisory Committee (the “Committee”).

The proposal is entitted Wimberley Hotel Occupancy Tax Committee Responsibilities,
Accountabilities, Authorities & Guidelines. It was drafted by the Committee to establish
procedures and guidelines for the review and recommendation of funding proposals for the
expenditure of local hotel occupancy tax revenues.

Members of the Committee will be present at the City Council meeting to present their
proposal and answer questions.




HOTEL OCCUPANCY TAX
COMMITTEE RESPONSIBILITIES,
ACCOUNTABILITIES, AUTHORITIES,
& GUIDELINES

[. PURPOSE

This document sets forth the responsibilities, accountabilities, authorities, and funding
guidelines for the City of Wimberley Hotel Occupancy Tax Committee.

A. Definitions

1. Hotel Occupancy Tax (HOT) - A tax enacted by the city and collected
by hotel owners. The tax is levied on a building or buildings in which the
public may obtain sleeping accommodations for a cost of 2 dollars or more
each day for a consecutive duration of 30 days or less. This includes, without
limitation, hotels, motels, tourist homes, vacation rentals by owner, houses
or courts, lodging houses, inns, hostels, rooming houses, bed and breakfasts,
short-term vacation rentals or other buildings where rooms are furnished
for consideration. it does not include hospitals, sanitariums or nursing
homes.

2. HOT Committee - A seven-member committee responsible for
overseeing the communication, implementation, collection, use, and
evaluation of the Hotel Occupancy Tax.

3. HOT Funding Request - A proposal from any individual, business,
association, and/or organization in the city or its ET] requesting funding
from Hotel Occupancy Tax funds. Requests from outside the city or its ET]
should consult with a local individual, business, association and/or
organization.

4, HOT Proposals - Recommendations from the HOT Committee to City
Council to approve and disburse money to fund a HOT Funding Request.
Proposals are limited to maximum amount of $20,000 per request and must
meet HOT Committee funding guidelines for approval.

5. Off-Peak Tourism - Overnight tourism primarily on Sunday through
Thursday during the first and fourth quarter of the calendar year.
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6. Primary ROl - Primary Return on investment (PROI) is calculated as
the HOT Grant dollars requested divided by the anticipated overnight

revenue gene rated.

Secondary ROI - Secondary return on Investment (SROI) is calculated as the
HOT Grant dollars requested divided by the anticipated non-lodging related
revenue generated.

References

1. Hotel Occupancy Tax Ordinance - Ordinance number 2015-017

2. Memorandum of Consensus - between Wimberley Valley Chamber
of Commerce and Wimberley Valley Tourism and Lodging Association
signed and dated August 11, 2015.

3. Public records: City Council Workshop meeting minutes and audio
recording August 12, 2015.

4, Attorney General’s Economic Development Handbook, pages 134 -
148

M. HOTEL OCCUPANCY TAX COMMITTEE RESPONSIBILITIES

A.

The HOT committee is responsible for overseeing the communication,

implementation, collection, use, and evaluation of the Hotel Occupancy Tax.

B.

Created:
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Specific HOT Committee responsibilities are as follows:

1. Working with individuals, associations, and organizations to
determine and broadly communicate the nature, magnitude, and direction of
the city’s overnight tourism opportunity and the required focus of HOT
Funding Requests.

2. Setting and broadly communicating multi-year overnight tourism
goals and targets.

3. Creating HOT Funding Request guidelines and evaluation criteria.
4, Securing approval of HOT Funding Request guidelines and
evaluation criteria from the City Council.

5. Submitting an annual operating plan that includes: overnight
tourism goals, HOT Funding guidelines, and budget for City Council
approval.

6. Communicating City Council approved HOT Funding Request

guidelines and evaluation criteria to individuals, businesses, associations,
and organizations located within the city limits or ET].

7. Encouraging submission of proposals for HOT Funding requests.
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8 Reviewing and evaluating the relative merits of HOT Funding
Request proposals submitted on a timely basis.

9. Recommending HOT Committee approved funding requests to the
City Council for consideration, final approval, and funding.

10. Communicating status and final disposition of HOT Funding Request
to proposal submitters.

11. Providing feedback to submitters on denied HOT Funding Request.
12. Working with approved HOT Funding Request submitters to track
and report actual HOT Grant results, variances, and impact.

13. Monitoring, tracking, reporting, and evaluating overall HOT program
and HOT Grant effectiveness and efficiency including, but not limited to
results and impact on overnight tourism goals.

14. Annually, or more frequently if needed, reviewing HOT program
effectiveness and efficiency and improving program policies and guidelines
as required.

15. Maintaining HOT transparency and accountability for

administration, results and impact.

16. Recommending HOT rate adjustments and program changes to City
Council.
17. Adhering to Texas HOT legislative requirements.

18. Evaluating any HOT Funding Request proposal for compliance with
state and local funding guidelines and forwarding request with
recommendations to City Council for approval/disapproval

The HOT Committee is NOT responsible for:

19. Creating a City of Wimberley Tourism Plan.

20. Final approval of HOT Funding Request.

21. Disbursement of HOT Funds.

22. Reviewing day trip or non-overnight tourism proposals.

23. Creating, promotion, and/or managing programs, events, or
activities to promote tourism.

24. Collection of HOT payments from hotel owners.

25. Consulting or providing expert advice to individuals, associations,
and/or organizations on proposals for HOT Funding Requests.

26. Hiring, managing, or overseeing any tourism, marketing, PR and/or
consulting firm and/or individual to promote any aspect of proposals or
efforts to stimulate increased tourism.
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27. Approving any HOT Funding Requests initially approved by the HOT
Committee but modified by the City Council in any way, shape, or form
without re-evaluating the modified proposal for adherence to HOT
Committee Funding guidelines.

HOTEL OCCUPANCY TAX ACCOUNTABILITIES

A. The HOT Committee is accountable to the City Council for the ongoing
communication, implementation, use, and evaluation of the Hotel Occupancy Tax.

B. The HOT Committee is accountable for following the open records act and
ensuring transparency in the administration and ongoing management of the HOT

program,

C. The HOT Committee is accountable for developing, publishing, and adhering
to the HOT Funding Guidelines.

HOTEL OCCUPANCY TAX AUTHORITIES

Al The HOT Commiittee authority is derived from the Haotel Occupancy Tax
Ordinance - 2015-017, the delegated authority from the City Council, and the 2013
Attorney General’s Economic Development Handbook, pages 134 - 148.

B. The HOT Committee has the authority to create, change, communicate, and
enforce HOT Funding Guidelines.

C The HOT Committee has the authority to set the overnight tourism goal for
the HOT program.

D. The HOT Committee has the authority to work with individuals,
associations, and/or organizations, in setting overnight tourism goals.

E. The HOT Committee has the authority to accept requests for funding but
cannot approve and/or disburse funding without City Council approval of the
request.

F. Any proposal forwarded to City Council that is not recommended by the
HOT Committee may be returned to the HOT Committee for a second vote and final
recommendation.

G. The HOT Committee has the authority to recommend HOT rate changes to
the City Council.

H. The HOT Committee has the authority to recommend the repeal and/or
sunset of the Hotel Occupancy Ordinance to City Council.
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L The HOT Committee has the authority to recommend to council to cancel,
postpone, suspend, and/or recover HOT Grants.

. The HOT Committee has the authority to requice additional documentation
and information frona HOT funds proposal submitters.

K. The HOT Committee has the authority to develop its own orientation and
education programs to inform, educate, and/or instruct City Council, HOT

Committee members, individuals, associations, and organizations on the most

effective and efficient use of HOT funds.

L. The HOT Committee has the authority to receive monthly, quarterly and
annual HOT collections reports from the City Administrator.

M. The HOT Committee has the authaority to request ad-hoc HOT reports from

the City Administrator.

HOTEL OCCUPANCY TAX COMMITTEE FUNDING GUIDELINES

A, Proposals are welcome from any individual, business, group, and/or

organivzation within the city limits or ETJ.

B. Proposals must at minimum include all of the torms required by the HOT

Committee to be eligible for consideration.
C. Proposal presentations to the HOT Committee are limited to 5 minutes.

D. Proposals must directly and primarily benefit overnight night tourism in the
city limits.

E. Proposals should target “off peak” tourism periods to be eligible for
consideration.
F. Proposals targeting “off peak” overnight tourism on Sunday - Thursday in

the second and third quarters of the calendar year will be considered less attractive
than proposals targeting overnight tourism on Sunday - Thursday in the first and
fourth quarters of the calendar year.

G. Multiple overnight stay proposals are favored over one-night stay proposals.

H. Proposals must have a 30% or more financial equity stake by the proposal
sponsor/submitter. The financial equity stake must be verifiable.

L. There will be no 100% funding of proposals using HOT Grants. The

maximum grant is 70% or $20,000, whichever is less.

J. Proposals are evaluated and awarded based on pro-forma positive ROL
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1. A Primary ROI (PROI} minimum of $2 returned for every $1 of grant
funding is required for HOT Grant recommendation and approval
consideration by the City Council.

2. Secondary ROl (SROI) calculations are applied only if the principal
ROI (PROI) hurdle is met or exceeded
3. A Secondary ROl (SROI) minimum of $3 returned for every $1 of

grant funding is required for HOT Grant recommendation

4, Ifa proposal does not pass the principal ROl (PROI) hurdle it will not
be approved even if it exceeds the secondary ROI (SROI) hurdle.

5. The standard room rate of $130 is used for all primary ROl (PROI)
calculations. The standard room rate is revised yearly by the HOT
Committee with input from the Wimberley Valley Tourism and Lodging
Association.

e Maximum HOT Grant allocation is the lesser of $20,000 per instance or 70%

of total funding requested.

L. Proposal submission must at minimum include: 1) Completed application
form, 2) Pro-forma budget, 3) Pro-forma protit and loss statement, -+ ROI
calculations and justification, 5) Comprehensive marketing plan - messages,
audiences, channels, Comprehensive vendor/subcontractor plans, 6) Contingency
plans, 7) List accountable individuals with contact details, and 8) Post
program/activity/event follow-up plan.

M. Within 30 days after the program/project/activity /event a post
program/activity /event follow-up report is due by the submitter and must include:
1) Actual versus expected budget and variance analysis, 2) Actual versus expected
P&L and variance analysis, 3) Actual versus expected ROl and variance analysis, 4)
Actual invoices, receipts, and contracts.

N. Failure to submit a post program/activity/event follow-up report on or
before the due date can result in partial or complete loss of HOT Grant funding.

0. HOT Grant recipients who do not achieve 80% of proposed plans as
submitted in their proposals will be deemed ineligible for funding during the next
12 month period or longer.

P. HOT Grants are considered “seed” or “startup” funding. All proposals should
strive to become self funding within a 12 to 36 months. Proposal submitters are
discouraged from relying on recurring HOT Grants.

Q. Payout on funding will be determined on a case by case basis.
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CITY COUNCHL RESPONSIBILITIES

snoofa model i

aurage the creation and adminisrrath OT process.

5. Approve HOT Compuittee guidelives, operating procedures, and application

submission forms.
C . Ensure HOT fund applications and grants comply with HOT Committee guidelines.

D. Discourage use of HOT funds to promote tourism related activities that do not meet
primary R1O guidelines.

E.  Encourage use of HOT funds as “start-up capital” to fund “oft peak” proposals that
meet primary RIO and tead to overnight tourism.

F.  Consider HOT Committee recommendations for approved and declined funding

proposals.

G, WWa HOT Commitree recommendations is not accepted as proposed to City Council,
ask the HOT Committee to reconsider the proposal, or a revision thereof and present a

Hoal cecommoendation ta City Council jor disposition,

I Have the HOT Commuittee annwathy ceview and propose improvements to HO T

effectiveness, efticiency, impacts, ROL tax rate and administration,

[ Encourage individuals, organizations, and associations approved for HOT tunding to
be self sustaining and self funding within 12-36 month of initial funds receipts, thereby
discourage use of HOT money as an ongoing source of funding.

f
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Date Submitted: April 17, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: CONSIDER APPROVAL OF A Council Action Requested:
PROPOSED RATE INCREASE FOR COMMERCIAL [0 Ordinance
SOLID WASTE COLLECTION SERVICES O Resolution

X Motion

X Discussion

Project/Proposal Summary:

Thls item was placed on the agenda to allow the City Council to discuss and consider action
regarding a proposed rate increase for commercial solid waste collection services provided
by Texas Disposal Systems (the “TDS") — the City’s solid waste collection service provider.

The City’s current contract with TDS (the “Contract”), which was approved in February 2014,
allows TDS to submit written requests for rate increases for commercial solid waste
collection services. The proposed rate increase must be based upon increases in the
Consumer Price Index — All Urban Cusfomers (the “CP1”), landfill fees charged to the service
provider or cost increases associated with the laws, ordinances or regulations adopted by
local, state or federal agencies. The City has the authority to accept or reject any or all of a
proposed rate increase.

Attached is a spreadsheet breaking down the proposed increases for commercial trash,
recycling and roll-off services. If approved, the proposed rates will go into effect June 1,
2016.

TDS representatives will be present at the meeting to brief City Council on the rate proposal
and answer questions.




P.O. Box 17126, Austin, TX 78760
512.421.1300 Office
800.375.8375 Toll Free
512.243.4123 Fax

TEXAS DISPOSAL SYSTEMS www.texasdisposal.com

March 21, 2016

City of Wimberley
P.O. Box 2027
Wimberley, TX 78676

GREETINGS:

In accordance with the 2014 City of Wimberley Solid Waste and Recycling Contract pricing,
your annual rate adjustment will become effective on June 1, 2016. Attached you will find the
calculation from the Consumer Price Index for Urban Wage Earners and Clerical Workers (CP1)
for your rate adjustment for Commercial.

Please contact me if you have any questions regarding your rate adjustment. Furthermore, if
you will be presenting this information to a board or governing body, | will be happy to attend
and respond to any questions.

Thank you for your continued business.

Ray Bryant

HOA and Municipal Account Supervisor
(612) 421-7646 :
rbryant@texasdisposal.com



B1

B2

Wimberley Price Increase

TRASH
Size Freq
0.5 1
2 1
3 0.5
3 1
4 0.5
4 1
4 2
6 0.5
6 1
6 2
6 3
8 0.5
8 1
8 2
8 3
Casters and Lock Bars
RECYCLE
Size Freq
0.5 0.5
0.5 1
2 0.5
2 1
3 0.5
3 1
4 0.5
4 1
6 0.5
6 1
8 0.5
8 1

Recycle Material contains 15% contamination

Additional 40 CY roll-off for City Wide Clean-up, each
Additional manned rear load truck per hour, plus disposal $25.00 per ton

Commercial Roll-off Haul
20 open top

30 open top

40 open fop

20 compactor

30 compactor

35 compactor

40-42 compactor

Delivery

Rental

“Current | New
Mo $ Month
31.57
78
63
84
69
93
173
79
106
203
292
96
127
245
363
18.47

New
$ Month
12.22
27.49
41
67
51
72
61
79
69
92
75
111

429
153

429

460
491
445
471
491
517
178




CitCouncﬂ Agenda Form

Ll
Z Date Submitted: April 17, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal  Title: CONSIDER  ACTION Council Action Requested:
REGARDING A PROPOSED ORDINANCE O Ordinance
ESTABLISHING REPORTING AND ENFORCEMENT [0 Resolution
PROCEDURES REGARDING SHORT-TERM RENTALS X Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider possible
action regarding a proposed ordinance establishing reporting and enforcement procedures
regarding short-term rentals.

The ordinance was proposed by Council Member McCullough at the April 7" City Council
meeting to quickly address those short-term rental properties that may be causing issues
in a neighborhood.

At the time of publication of the agenda packet, City staff was drafting a proposed
ordinance recommended by Council Member McCullough. The proposed ordinance will be
presented to Council under separate cover in advance of the meeting for review and
consideration.

Should City Council desire to proceed with adoption of the proposed ordinance, public
notice will be required, public hearings must be held by the City Council and Planning and
Zoning Commission and two readings of the ordinance by City Council will be required.




City Council Agenda Form
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.t;;;gg:; Date Submitted: April 17, 2016

Agenda Date Requested: April 21, 2016

PrOjeCt/PrOposa‘ Title: CONSIDER ACTION Council Action Requested:
REGARDING THE PROPOSED REPLACEMENT OF A O Ordinance

STOP SIGN WITH A YIELD SIGN AT THE O Resolution
INTERSECTION OF COUNTY ROAD 1492 AND RIVER X Motion

ROAD X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider possible
action regarding the proposed replacement of a stop sign with a yield sign at the
intersection of County Road 1492 and River Road.

The proposed sign replacement was recommended by the Transportation Advisory Board
(the “Board”) at its April 13" meeting after reviewing the need for subject stop sign. In
making their recommendation, Board members cited a lack of site distance issues at the
intersection and the lack of a significant accident history as the justification for a yield sign
at the intersection instead of a stop sign.

City staff concurs with the recommendation of the Board.




City Councﬂ Agenda Form

Date Submitted: April 18, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal  Title:  CONSIDER  ACTION Council Action Requested:
REGARDING CURRENT AND FUTURE ISSUES [J Ordinance
RELATING TO PEC TRANSMISSION LINES IN THE 1 Resolution
WIMBERLEY AREA X Motion
X Discussion

Project/Proposal Summary:

This item was placed on the agenda by Place One Council Member Bob Dussler to allow
City Council to discuss and consider possible action regarding current and future issues
relating to the Pedernales Electric Cooperative’s transmission lines in the Wimberley area.

No background information was provided on this agenda item.




City Council Agenda Form

Date Submitted: April 18, 2016

Agenda Date Requested: April 21, 2016

Project/Proposal Title: CITY COUNCIL REPORTS Council Action Requested:
[0 Ordinance
I Resolution
0 Motion

Funds Required: Discussion

Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by the Mayor and
members of City Council and for future agenda item requests.




