City of Wimberley
City Hall, 12111 Ranch Road 12, Wimberley, Texas
Minutes of Board of Adjustment Meeting
Monday, July 14, 2008 at 6:30 p.m.

The meeting was called to order at 6:30 p.m. by Chair Jason Aldridge. Board Members
present were Vice Chair Ron Freeman, Steve Gartside (Alternate), Barry Tyler, Bill
Cline, and Chuck Bursiel.

Staff Members present were City Administrator Don Ferguson and City Secretary Cara
McPartland.

Consent Agenda

Approval of minutes of the February 25, 2008 meeting of the Board of
Adjustment.

Board Member Tyler moved to approve the minutes as submitted. Board Member Cline
seconded. Motion carried on a vote of 5-0. Alternate Board Member Gartside abstained.

1. Public Hearing and Possible Action

Public hearing and consider possible action on Case No. BA-08-002, a request for
a variance to the City of Wimberley Zoning Code, Section 155.037 (D)(3)(a)
regarding the dominant street setback in a Single Family Residential (R2) zoning
district for property located at 950 Climbing Way, Wimberley, Texas (Tom
Miller, Applicant)

City Administrator Ferguson reviewed the applicant’s request for a variance to allow
encroachment of a retaining wall into the dominant street setback of a residential lot. Mr.
Ferguson outlined the setback requirements and noted plans showing an existing
retaining wall located in the setback.

Mr. Ferguson explained that construction of the retaining wall serves to protect the
drainage field from adversely affecting the subject property or the public health. Based
on these considerations, he advised that staff’s recommendation is for approval.

Chair Aldridge opened the public hearing.
Applicant Tom Miller spoke in favor of the variance request and provided

background/details on the need for the retaining wall to protect both the subject property
and the surrounding environment from drainage problems,
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Discussion between Mr. Miller and Vice Chair Freeman addressed the location of the
leach field, the grade of the property, and the amount of material washed away prior to
construction of the retaining wall.

Herschel “Mac” McCullough, Lucille Kirkham, and Paul Prasek (residents within two
hundred feet of subject property) all spoke in favor of the variance request, noting the
need for the retaining wall and complimenting the subject property’s owners for an
excellent restoration/remodeling that is both functional and aesthetically appealing.
Discussion among City Administrator Ferguson and the speakers addressed procedures
relating to notice of property owners residing within two hundred feet of the subject

property.

City Administrator Ferguson reiterated staff’s recommendation of approval and cited
conditions required for granting of this variance pursuant to City of Wimberley
Ordinance No. 2001-010, Section 10, recommending the inclusion of specific, written
findings in the motion as follows:

1. That there are special circumstances of conditions affecting the property involved
such that the strict application of the provisions of this Ordinance would (a)
deprive the applicant of the reasonable use of the property; and (b) create an
unnecessary hardship in the development of this property; and

2. That such circumstances of conditions are (a) not self-imposed; (b) not based
solely on economic gain or loss; and (¢) do not generally affect most properties in
the vicinity of the property; and

3. The variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant; and

4. The variance if granted will not: (a) adversely affect the public health, safety or
welfare; (b) be contrary to the public interest; and (c) be injurious to or adversely
affect the orderly use of other property within the area; and

5. The property involved is otherwise in compliance with all other applicable City
ordinances, rules, and regulations; and

6. The granting of the variance will be in harmony with the spirit and purpose of this
ordinance.

Subsequent discussion established that in addition to affirmative findings on the six
conditions listed above, that the applicant is required to comply with all other City
ordinances and septic permitting requirements.

Hearing no further comments, Chairman Aldridge closed the public hearing. Board
Member Bursiel, Vice Chair Freeman, and Board Member Tyler all agreed that the work
done on the subject property is necessary in the interest of public health and is an asset
that enhances both the property and the neighborhood.

Board Member Bursiel moved to approve the variance with the inclusion of the
affirmative findings on all six above listed conditions, Vice Chair Freeman seconded.
Votes were taken on the conditions separately, with Board Members voting unanimously
in the affirmative on all six conditions.



Chair Aldridge asked for a roll call vote to approve the variance based on affirmative
findings as follows: Board Member Bursiel, aye; Chair Aldridge, aye; Vice Chair
Freeman, aye; Board Member Tyler, aye; Board Member Cline, aye. Motion carried on a
vote of 5-0. Alternate Board Member Gartside abstained.

2. Board Member Reports

*  Announcements
o Future Apenda ltems

City Administrator Ferguson advised that City Council recently approved an ordinance
allowing construction/installation of septic systems/utilities within five feet of the
property line as allowed under State law. Discussion established that any past applicants
with previously denied variance requests related to this issue may re-apply. Brief
discussion followed regarding the septic permitting process at the City and Hays County
levels.

Adjournment
Hearing no further announcements or future agenda items, Chairman Aldridge
entertained a motion. Vice Chair Freeman moved to adjourn. Board Member Bursiel

seconded. Motion carried on a vote of 3-0.

Adjourn at 6:52 p.m.

Ogra ekt s

Cara McPartland

Recorded by:

‘These minutes approved on the 17th day of November, 2008.
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