Village of Wimberley

City Hall, 13210 Ranch Road 12, Wimberley, Texas

Minutes of Board of Adjustment Meeting
Monday, March 6, 2006 6:30 p.m.

The meeting was called to order at 6:30 p.m. by Chair Barbara Vansant. Board
Members present were Jason Aldridge, Barry Tyler, Pam Showalter, Bill Cline and
Charli Manross were absent.

A. Minutes of Previous Meeting
Minutes of last meeting were moved to end of the agenda items.

B. Consider and Act
C. Public Hearing: Applications for Variances
Chair Vansant moved the meeting ahead to ltem C1 on the Agenda.

1. BA 006-001 - Applicant, Ross King, 14210 Ranch Road 12 (King Feed &
Hardware), Wimberley, Texas. (Agent: Chris Nichols)

The Village of Wimberley Board of Adjustment will consider a request for
variances for the above referenced property, for requirements as shown below:

a. Section 27.4 regarding minimum front setbacks (encroachment of front porch)
b. Section 27.6C which prohibits open storage of commercial materials
{encroachment of Sno Cone building)

¢. Section 27.4 regarding minimum setbacks (placement of front fence)

d. Section 27.4F regarding required building footprint {(maximum greater than
15,000 square feet)

e. Section 47.11 B regarding required wall material (visible from roadways)

f. Section 8.5E and 8.1B regarding gross floor area (increase by more than 10%)
g. Section 47.15D regarding required dock screening

h. Section 47.15(4) C regarding required shrub placement (in front set back)

i. Section 23.1H regarding required underground electric

Staff representative, Acting City Administrator Rickey Wright, presented the Variance
regarding BA 006-001, 14210 RR 12 at the Junction of RR12 and FM 2325, King Feed.
This was further defined as a 2.08 acre tract, zoned C2 in Planning area D. Staff
identified Chris Nichols was present acting as Agent for property, along with architect
Guy Rollins. Staff further informed Board this matter was duly noted and published in
the newspaper, along with notices and notification sent to property owners within the 200
foot area.

Rickey Wright indicated this item is on the agenda as a result of site development plan
sent to City Engineer Joel Wilkinson to assure compliance with Ordinance. Engineer
made comments and given the complexity of these requests and comments, Staff refers
to Tevis Grinstead, former Planning and Zoning Chairman to provide history.

Mr. Grinstead presented background of property as follows: King Feed came to Planning
and Zoning Commission on June 7, 2004 with a pre-concept plan. Discussion at that
time included comments about the distinction of “feed store” and the limitations that may
impose. Additionally, it was concluded that designation of “feed store” was not
completely accurate inasmuch as King Feed has more components of hardware,



landscaping materials, etc., in addition to feed. December of 2006, King Feed applied
for C-2 zoning which City Council granted January of 2005. At no time was Planning
and Zoning informed of the possible variances as they appear now before Board of
Adjustment tonight. Mr. Grinstead indicated that if Planning and Zoning Commission
had been informed of the variances, they would have recommended a WPDD process.

Joel Wilkinson from Neptune-Wilkinson, City Engineer, then presented his comments
and finding and read the written comments which were provided in Board of Adjustment
packets. Mr. Wilkinson recommended that Agenda Item {i) is no longer a variance
issue. He made overall recommendations regarding the impact of these variances with
the understanding of the Village's Comprehensive Plan. He indicated he was there
describing code compliance issues before the Board.

At this time, Chair Vansant accepts jurisdiction of this matter.
Public Hearing was opened at 7:10 p.m.
Chair Vansant calls on those Favoring the request.

Chris Nichols, agent for King Feed addresses Board of Adjustment and provides history
of the property and his request for consideration of variances as presented. Mr. Nichols
indicated he was advised by previous City Administrator Steve Harrison to go through
Board of Adjustment process to request the aforementioned variances , rather than to go
through process of obtaining WPDD.

Guy Rollins, architect for King Feed property addresses Board of Adjustment and
provides comments on each individual comment from City Engineer regarding each
variance request. This information was provided to Board members in written form, and
Mr. Rollins read through each comment.

Chair Vansant calls on those Opposing the request.
There were no speakers.
Chair Vansant closes the Public Hearing at 8:00 p.m.

Questions from Board were then addressed to Applicant and Staff through Chair
Vansant.

Questions from Board included clarification of TxDot road project being the primary
reason for these variances. Applicant affirms that is his opinon and indicated business
has been “considerably decreased” as a result of this road project.

At this time, Chair Vansant indicates the complexity of this matter suggests recessing to
Executive Session and the City Attorney Sid Falk agrees. City Attorney Falk informs
applicant and others that Executive Session is appropriate to provide legal advice and
indicates that Executive Session are not deliberations and no action will be taken in such
Executive Session.

OPEN SESSION WAS CLOSED AT 8:15 p.m.

EXECUTIVE SESSION WAS OPENED AT 8:17 p.m., pursuant to Texas Government
Code, Section 51.071, to consult with attorney.

EXECUTIVE SESSION WAS CLOSED AT 9:07 p.m.



REGULAR SESSION WAS OPENED AT 9:10 p.m.

Chair Vansant addressed comments to applicant Chris Nichols and architect Guy
Rollins. She indicated the complexity of these variance requests demands the Board
obtain additional information in order to consider these requests. In light of that, the
Board would like the City Attorney to ask additional clarifying questions of the applicant.

City Attorney Falk asked for clarification, for the record, of the following items:
1. Use of existing setback?

Applicant indicates the current fence is in the setback some % way across the front and
all the way around.

2. How much parking was actually lost by the road project?

Applicant indicates some 60%

3. How much of that parking was in the right of way?

The applicant indicates nol parking was in the right of way; however, in order to get in
and out of their parking an individual would be required to back up into the right of way.
At this time the applicant and architect demonstrate such parking on a map to Board

members, Staff and counsel.

4. Legal Counsel asks a series of other clarifying questions and applicant answers with
maps and diagrams. Some questions regarded the existing use of Open Display.

5. Counsel asked applicant further questions about their understanding of C-2 zoning
and WPDD.

Applicant Chris Nichols and Guy Rollins relate their understanding of C-2 zoning as
lending itself fo their uses.

6. Questions about the square footage requirements,

Applicant describes the BOMA standards and the Architectural Graphic Standards he
uses to calculate such requirements.

7. Clarification was requested on the horticultural display areas enlargement.
Applicant indicates maybe 10% more.

8. Sno Cone stand:

Applicant provides history of building as being next door to King Feed for many years.
Applicant did not know when it was on the lot and when the zoning ordinance was
passed. Applicant did agree with Acting City Administrator Wright that the stand was
placed on the lot after the City incorporation.

8. Questions about the decisions for applicant to not attempt to obtain a WPDD for this
property.

Applicant indicates he was informed that they did not want a WPDD due to inflexibility.
At the conclusion of question/answer period, Chair Vansant thanked the applicant and

agent for their contribution and assistance. Chair Vansant further indicated the
complexity of these issues and variances and informed the applicant that in order to



grant these variances all the four members present would have to be in complete
agreement on all 6 points, and further all 6 points would have to be in the affirmative on
every variance requesi.

Motion was made by Board Member Pam Showalter to table these requests due to the
complexity of issues, until the Board has had sufficient time to obtain more definition;
Motion was seconded by Board Member Alexander. Motion passes with 4-0 vote.

Applicant was informed that next regular Board of Adjustment meeting is scheduled for
the 27" of March, 2006. This item will be carried forward to that agenda.

A. Consent liems:
Minutes of Previous Meeting

Board Member Tyler moved to accept the Minutes of previous meeting with corrected
changes; Board Member Showalter seconds. Motions passes with 4-0 vote.

Corrections: On page one, last paragraph, last sentence: change “25 year flood plan” to
“25 year flood of record.”
Meeting adjourned at 10:17 p.m.

Respectfully submitted,

Moira Martin
City Secretary
Village of Wimberley



