City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676

CITY OF WIMBERLEY BOARD OF ADJUSTMENT MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
221 STILLWATER, WIMBERLEY, TEXAS
NOVEMBER 7, 2016- 6:00 P.M.

AGENDA

CALL TO ORDER: NOVEMBER 7, 2016 @ 6:00 P.M.
CALL OF ROLL
1. CONSENT AGENDA

APPROVAL OF MINUTES OF THE SEPTEMBER 6, 2016 MEETING OF THE BOARD
OF ADJUSTMENT.

PUBLIC HEARINGS AND POSSIBLE ACTION

(Persons wishing to speak before the Board must register by signing in where indicated by
Board Secretary. The Board will follow its adopted order of procedure for considering and
acting on a variance request).

(A)

B)

PUBLIC HEARING AND CONSIDER POSSIBLE ACTION ON CASE NO. BA-
16-006, A REQUEST FOR A VARIANCE TO THE SETBACK REQUIREMENTS
OF THE CITY OF WIMBERLEY ZONING CODE TO ALLOW FOR AN
ENCROACHMENT INTO THE REQUIRED SIDE YARD BUILDING SETBACK
FOR A PROPERTY ZONED SINGLE FAMILY RESIDENTIAL 2 (R-2)
LOCATED AT 806 RIVER ROAD, WIMBERLEY, HAYS COUNTY, TEXAS.
(TOMAS PALM, APPLICANT)

PUBLIC HEARING AND CONSIDER POSSIBLE ACTION ON CASE NO. BA-
16-007, AREQUEST FOR VARIANCES TO THE DOMINANT STREET FRONT
YARD SETBACK AND MAXIMUM BUILDING HEIGHT REQUIREMENTS
FOR A PROPERTY ZONED SINGLE FAMILY RESIDENTIAL 2 (R-2)
LOCATED AT 2099 SPOKE HOLLOW ROAD, WIMBERLEY, HAYS COUNTY,
TEXAS. (CHARLES CHADWICK, APPLICANT)



3. BOARD MEMBER REPORTS

> ANNOUNCEMENTS
» FUTURE AGENDA ITEMS

ADJOURNMENT

THE BOARD MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN THE
MEETING’S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING ANY
MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS GOVERNMENT CODE
INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY PURSUANT TO CHAPTER
418.183 OF THE TEXAS LOCAL GOVERNMENT CODE; CONSULTATION WITH LEGAL
COUNSEL PURSUANT TO CHAPTER 551.071 OF THE TEXAS GOVERNMENT CODE;
DISCUSSION ABOUT REAL ESTATE ACQUISITION PURSUANT TO CHAPTER 551.072 OF
THE TEXAS GOVERNMENT CODE; DISCUSSION OF PERSONNEL MATTERS PURSUANT TO
CHAPTER 551.074 OF THE TEXAS GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS
AND DONATIONS PURSUANT TO CHAPTER 551.076 OF THE TEXAS GOVERNMENT CODE;
DISCUSSION OF ECONOMIC DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE
TEXAS GOVERNMENT CODE; ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.

CERTIFICATION

I hereby certify the above Notice of Meeting was posted on the Bulletin Board at the
Wimberley City Hall on November 4, 2016 at 6:00 p.m.

@@/‘u,m #Wd/mu&)

Cara McPartland, Assistant City Administrator/City Secretary

The City of Wimberley is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf may call
(512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.



Board of Adjustment Agenda ltem Form

Date Submitted: November 4, 2016

Agenda Date Requested: November 7, 2016

Project/Proposal Title: APPROVAL OF Council Action Requested:
SEPTEMBER 6, 2016 MINUTES OF BOARD OF [0 Ordinance
ADJUSTMENT MEETING [J Resolution
XiMotion
Funds Required: [ Discussion
Funds Available:

Project/Proposal Summary:

Attached are the minutes for the September 6, 2016 Board of Adjustment meeting for review and
consideration.




City of Wimberley
City Hall, 221 Stillwater, Wimberley, Texas

Minutes of Board of Adjustment Meeting
Tuesday, September 6, 2016 at 6:00 p.m.

The meeting was called to order at 6:00 p.m. by Chair P. Jason Aldridge. Board members
present were Dick Larson, Barry Tyler, Rebecca Minnick, and Bill Cline. Boardmember Darin
Maroni was absent.

Staff members present: City Administrator Don Ferguson, City Sec
Deputy City Attorney Brad Young

apy Cara McPartland and

1. Consent Agenda

Boardmember Tyler moved to approve the lg.} S, as ptgsented. Boa;%"
seconded. Motion carried on a vote of 5-0.

2. Discussion and Action

Discuss and consider possible acty
decision to eliminate the grandfathemgtaﬁ )
Summit Loop Road, Wlmberley, Tex@éﬁ (Cz

City Administrator Fergus yed the Clty% recent shoft-term rental compliance effort and
1 i oli subrmtt@ﬁ an apphcatlon for a Condltlonal Use Permit

(CUP) to operate a*vacation oo
a maximum occupancy of ten £10)ueuests; ho‘%r City staff’s review of septic records
determined ‘people. He stated that the applicant received
notlﬁcatxgi;;x" ; um occupancy limit. Subsequent to the submission of the

i sntation of the CUP application to the Planning and Zoning
fied provisions for pre-existing, non-conforming short-
in grandfather status. Rather than proceed with the CUP
and received grandfather status for the subject vacation rental

City Administrator Ferguson referenced a letter dated
1soﬁL§§adV1smg of the following:

Y

application, M.
facility under th > uc
April 14,2016 to N

e If the vacatiog'rental facility is expanded, at any point in the future, a CUP will be
required.

e The City has the authority to take action up to and including elimination of the
grandfather status to address any concerns relating to the vacation rental facility deemed
detrimental or hazardous to the health, safety or welfare of nearby residents.

e The maximum occupancy of the vacation rental facility shall not exceed the maximum
occupancy for the subject residence, as established by the previously issued septic permit
for the residence.

Board of Adjustment Minutes — September 6, 2016
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He stated that following the grandfather status determination, City staff received several
complaints regarding the vacation rental facility. He noted that investigation of these complaints
determined that the facility was expanded with the development of an unpermitted outdoor hot
tub (installed on a pad), the maximum occupancy was exceeded on several occasions, and the
subject property was being marketed for a maximum occupancy of up to ten (10) people. As a
result of the aforementioned violations, the previously granted grandfather status was eliminated
by the City and Ms. Risoli was advised of the need to obtain a CUP for her vacation rental
facility to continue operations.

City Administrator Ferguson noted that the applicant has appealegg the City’s decision to
eliminate her grandfather status and that such an appeal is subject toé;g ”fé»n;ieratlon and action by
the Board and not a matter for City Council. He stated that the ap) hcant is present, as well as
Deputy City Attorney Brad Young. > ,

cant Risoli regarding
complaints from
éss and the hot

Board discussion included septic permit requirements, neti {ca%lon to a
maximum occupancy/complaints/right to appeal, doc%gﬁéntaﬁen of compla
neighbors regarding noise, complaint/remedy procg wres, bu:,ﬁldmo permit p
tub installation as an expanded use that would el the subj
and trigger the need for a CUP.

law enforcement, or any booking agency pri r to

0 nting of l}érawndfather status. He stated
that some of the nelghbors present at tonight™s *&%me

Qﬁ subject property and used it as

Discussion addressed septic permit requirements; Mr. Walker’s questions regarding other short-
term rentals in violation of maximum occupancy limits; complaints from neighbors; Mr.
Walker’s handling of parking problems associated with a party given by one of Ms. Risoli’s
neighbors; and CUP procedures.

Subject property owner Lisa Risoli noted that some of her neighbors have rented her property
and she has never received any complaints from them. She said her septic system was evaluated
and it will handle more than ten (10) people, which she advised would only be there on
weekends. She said she had tried her best to get along with her neighbors, did not understand

Board of Adjustment Minutes — September 6, 2016
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why the addition of a hot tub is an expansion, and would never jeopardize her livelihood. Ms.
Risoli stressed she has never been contacted by the sheriff, her neighbors use her trash can and
house for their businesses, and has tried her best to do the right thing and get along with her
neighbors. Discussion addressed Ms. Risoli’s re-evaluation of her septic system, hot tub
permitting requirements, her willingness to remove the hot tub, her contractor’s (Mason Bass)
original septic system installation, and Ms. Risoli’s statement regarding lack of complaints from
neighbors. She said that all of her renters are screened, park on-site, and do not trespass on
neighbors’ properties. Ms. Risoli did not feel that the City’s notification of the 5-person
maximum occupancy limitation applied to her property, as her CUP application was withdrawn
and she received grandfather status. She felt it unfair for the City, to limit her maximum
occupancy to five (5) people when there are other people in town doi e same thing.

correspondence from Hays County employee Bucky Slmﬂggﬁ -
permit. Mr. Wittliff provided statistics on the vacatlon f 1ta"%>%s avera' ~
stay (7) and number of nights rented (51). He cite
Ferguson’s letter dated April 14, 2016 granting
eliminating grandfather status Mr. Wittliff al&@“‘

e cover was left off of it for a week. She said there has been no
attempt to block off the hot tub and it is a health concern and danger. Mr. and Mrs. Zinkgraf
referred to their own /ﬁ*operty s pool and hot tub, which are gated and alarmed, but said they
cannot control their neighbor’s hot tub that is nineteen (19) feet from their house.

Jim Wittliff referred to photos of the subject property and the hot tub’s location relative to the
Zinkgraf’s property. He pointed to dense vegetation shielding the hot tub from viewing by the
Zinkgrafs. He recognized the Zinkgraf’s safety concerns regarding the hot tub and advised that
Ms. Risoli is willing to install fencing with a child-proof latch. Ms. Risoli respected Ms.
Zinkgraf®s opinions and said Ms. Zinkgraf could have contacted her directly to convey her safety
concerns, which would have been addressed immediately.

Board of Adjustment Minutes — September 6, 2016
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City Administrator Ferguson clarified that fencing is not a Code requirement, but noted that the
hot tub needs to be covered when not in use. He also provided clarification on criteria that the
City Sanitarian uses when determining maximum occupancy rates and noted that the language in
the letter rescinding the grandfather status states that property owners are prohibited from
exceeding maximum occupancy “as established by” the septic permit, and not “shown by” the
septic permit. He advised that maximum occupancy determinations cannot be made based on the
number of days rented. He noted that an expanded use is a zoning issue, with the hot tub
marketed as an added amenity that is not comparable to adding chairs.

City Attorney Brad Young offered to answer any questions. Boardmember Minnick asked if
there is a documented process for termination of CUPs or grandfath %us City Administrator
Ferguson said determinations are made based on the severity ofithe violations. For nuisance
violations, he noted there is a remedy process. Boardmemb‘ k understood both sides,
but said she had an issue with the notification process. Clt},&; :
all grandfathered properties’ owners who received le‘q@:g ff:’@gm the Gt
contact the City if they do not understand the letter and ted'that Ms Risoli
the vacation rental for up to ten (10) people, aﬁ‘

maximum occupancy limit. &

City Administrator Fe
meeting within the ne

uson requested that Board members check their schedules for a possible
three weeks.

Hearing no announcements or future agenda items, Chairman Aldridge called the meeting
adjourned.

Adjourned at 7:15 p.m.

Board of Adjustment Minutes — September 6, 2016



Recorded by:

Cara McPartland

These minutes approved on the  day of November, 2016.

APPROVED:

Board of Adjustment Minutes — September 6, 2016



Board of Adjustment
September 6, 2016

310 Summit Loop
Appeal of City Administrator’s Decision
to Rescind Grandfather Status

Septic Approval-

=]

@

The Hays County Environmental Health Department approved this septic for this site on
March 22, 2006.

“This approval remains in effect until such time as there is evidence that this facility is oz
operating properly and may constitute a threat to the health of the people of Hays County.”
Hays County septic administrator Bucky Smith, stated on August 26, 2016 that he would
not be concerned with the site’s 10 person occupancy limit for use of the site 5-6 days per
month, so long as the septic system has not showed signs of distress or failure.

Nowhere on the septic permit is an occupancy limit stated.

Use of the Site-

The average number of guests per stay is 7, and the site has been used a total of' 51 nights for the
period from January 1 through August 26, 2016 (21% of the time) as follows:

January - 6 nights /
February - 2 nights G f}
March - 6 nights % :

(L

April - 5 nights

May - 8 nights

June - 6 nights %{(
July - 13 nights )

August- 5 nights

Grandfather Status-

Issued April 14, 2016 by City Administrator Don Furgeson to property owner, Lisa Risoli.
“The City has determined the requirements have been met for the subject short term rental
facility to be deemed a pre-existing non-conforming use, also known as a granfathered
use.”

The short term rental facility must not be expanded, and the facility must not be deemed
detrimental or hazardous to the health, safety or welfare of nearby residents or citizens.
“You are prohibited from exceeding the maximum occupancy for the subject residence, cs
astablished by the previously issued septic permit for the residence.”



Letter Rescindine Grandfather Status-

o Rescinded on July 8, 2016 by City Administrator Don Furgeson,

o “The City has determined that you have expanded the facility with the addition of an
outdoor hot tub.”

e “You have exceeded the maximum occupancy on several occassions.”

o “As aresult of the above mentioned violations, the previously granted grandfather status
for your short term rental facility has been eliminated.”

Wimberley Code of Ordinances-

Section 155.106(A)(2)- “Grandfathered uses and structures shall not be enlarged upon, expanded,
or extended and shall not be used as a basis for adding other structures or uses prohibited
elsewhere in the same district.”

Section 155.106(E)(3)- “No non-conforming use of land or building shall be enlarged, increased,
or extended to occupy a greater area of land than was occupied at the time the land became a non-
conforming use, except to provide off-street loading or parking.”

Texas Local Government Code Section 245.002 - UNIFORMITY OF REQUIREMENTS-

“Each regulatory agency shall consider the approval, disapproval, or conditional approval of an
application for a permit solely on the basis of any orders, regulations, ordinances, rules, expiration
dates, or other properly adopted requirements in effect at the time:”
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Hays County Environmenial Health
NOTICE OF APPROVAL FOR ON-SITE SEWAGE FACILITY

THIS IS TO CERTIFY that the on site sewage facility located at; OS8SF#: 2005 - 2320
310 SUMMIT LOOP, WIMBERLEY TX 78676 Grid:

FLITE ACRES LITTLE RANCHES If

Block: Lot: 14 v Routine Maintenance

meets or exceeds the basic requirements established by the County.

LICENSE TO OPERATE this facility is hereby granted to the owner. This license simply grants permission to
operate this facifity; it does not guarantee its successful operation. Routing maintenance and proper functioning
are the sale responsibility of the owner.

KEEP THIS LICENSE with importent papers. You may need it when selling your house or if a malfunction accurs

Tank Type: Concrete Box Valve: hax Flov, _300 gallensiday
Tank Size: 0 gallons Drainfield Size: 4753 sa. ft.

Instatted By: INGRAM. LARRY
Engineered By: JETTON. STEPHEN

The above referenced private sewage facility has been inspected by the Hays County Health Department for
compliance with the Rules of Hays County and, based on information provided in the application, has been
found to comply with the requirements of those Rules.

NOTE: This certification does not extend to the materials, workmanship or fabrication of the private sewage
facility 5o as to express or imply to the owner or installer of the facility any warranty by or rights against Hays
County or any of its agencies, as to the quality or durability of the facility nor compliance with the owner's
individual specifications and requirements, but solely relates to the facility meeting the requirements of Hays
County in effect as of this date.

NOTE: This approval simply grants permission to operate this facility; it does not guarantee its successful
operation. Routine maintenance and proper functioning are the sole responsibility of the owner.

NOTE: This approval remains in effect until such time as there is evidence that this facility is not operaling
properly and may constitute a threat to the health of the people of Hays County.

The specified backfill should not be altered or covered in any way except for sodded grass or grass seeded
cover to promote evaporation. All plumbing in the house should be kept in good repair to minimize flooding of
the drainfield.

o tabieto ke r_ul.u.u.»w;

e Sorrie Smith
'}‘, RS% 3611

P e )

A AAANAL:

. A .
Date of Final Inspection; 312212006 . Issued thisdate: D=1 1 ¢,
-~ T - 3
! - / ) TR A \‘;\\
ﬁg&% X‘%rwd \f&i’w\ JERRTA e SN
Sanitarian Director, Environmental Health

R-10



Land Answers

From: Bucky Smith ‘ >
Sent: Friday, August 26, 2016 11:14 AM
To: ‘Land Answers'

Subject: RE: Follow-up Question

That is correct. You still are at risk when you over load the system even on a short term basis. It would be a good idea to
R SRR AR AR

monitor it after each use and make the occcupants aware that they are on a septic system so that they limit water usage.

From: Land Answers [mailto:
Sent: Friday, August 26, 2016 11:01 AM
To: Bucky Smith

Cc: 'Robbie Walker'

Subject: Follow-up Question

Bucky,

Thank you for your return telephone call this morning, regarding the property at 310 Summit Loop in Wimberley. |
understand that this property, which has been used as a short term rental for the past ten years, is not under Hays
County jurisdiction, because it is in the Wimberley City limits. However, you stated that if it were under Hays County
jurisdiction, you would not be concerned with the site’s ten person occupancy limit for use 5-6 days per month, if the
septic system has not showed signs of distress or failure. Have | correctly summarized your opinion? Please let me know

it you have anything further to add.

Thanks,

Jim Wittliff

Land Answers, Inc.
3606 Winfield Cove
Austin, Texas 78704
(512) 416-6611
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%—f’s’{ 221 Stillwater , P.O. Box 2027, Wimberley, Texas 78676

\‘{2 Phone: {(512) 8470025 - Fax: (512) 8470422

T Steve Thurber, Mayor - Cindy Andesson, Mayor Pro-Tem

Council Members - Bob Dussler, Mac McCullough, , Pam Showalter, John White
Don Ferguson, City Administrator

April 14, 2016

Lisa Risoli
310 Summit Loop
Wimberley, Texas 78676

Deaf Ms. Risoli:

I am writing this letter in response to your request for grandfather staius for an existing
shori-term rental facility located at 310 Summit Loop, Wimberley, Texas.

Within the City of Wimberley (the “City”), there are shori-term rental facilities that have been
in existence and in continuous operation for more than five (5) years. Modified provisions
adopted by the Wimberley City Council on March 3, 2016, allow such facilities o be
grandfathered and continue operations, if no complaint has been received by the City about
the subject facility and the property owner has submitted a sworn affidavit to the City
indicating the facility has been operated continuously for the five (5) years preceding the
date of the affidavit.

It is your contention that the above-mentioned shori-term rental facility has been in
operation at the subject location for five (5) years prior to March 10, 2016. The following
information was provided {o the City to support your claim:

° A sworn affidavit from Lisa Risoli certifying that she owns the property focated at
310 Summit Loop, Wimberley, Texas, and the subject property has been operated
on a continuous basis for the five (5) years preceding March 10, 2016, as a short-
term rental facility.

Upon review of the information provided, and with no documentation of a complaint having
been previously received by the City regarding the subject short-term rental facility, the City,
has determined the requirements have been met for the subject short-term rental facility to

be deemed a pre-existing non-conforming use, also known as a grandfathered use.

I the above-referenced short-term rental facility is expanded at any point in the future, 2
Conditional Use Permit (the “CUP”) will be required.

Should the facility in the future be deemed detrimental or hazardous to the health, safety, or

welfare of nearby residents or citizens, the City has the authority to take action fo address
such concerns or even eliminate the grandfather status altogether and require a CUP bhe
obtained for the vacation rental facility to continue to operate.




Also, pfease be advised, in your operation of the subject short-term rental facility, you are,
_prohibited from_exceeding the maximum .occupancy for the subject residence, as
“established by the previously issued septic permit for ihe residence.

[ hope this information helps resolve your concerns. If you have any questions or need
further information, please feel free to contact me at 512. 647.0025.

Don Qrgusop
City Admimnistrator



GRANDFATHER, STATOS RESCINDER

City of Wimberl
d i WA S ' 3 w2
1ty o1 Wimberiey
221 Stillwater , P.O. Box 2027, Wimberley, Texas 78676
Phone: (512) 8470025 - Fax: (512) 847-0422
Mac McCullough, Mayor - John White, Mavor Pro-Tem

Council Members - Bob Dussler, Craig Fore, Sally Trapp, Gary Barchfeld
Don Ferguson, City Administrator

srmmsnimies Maesrgerraned Moy G, 2000 s s

July 8, 2016

Lisa Risoli
310 Summit Loop
Wimberley, Texas 78676

Dear Ms. Risoli:

| am writing this letter regarding your existing short-term rental facility located at 310 Summit Loop,
Wimberley, Texas.

On April 14, 2016, you were advised in a letter from the City of Wimberley (the "City”) that the
above-mentioned short-term rental facility had been deemed a pre-existing non-confirming use, also
known as known as a grandfathered use. That same letter informed you that expansion of th .
facility, at any point in the future, would eliminate the grandfather status and require you to sectire a
Conditional Use Permit (the "CUP") for the facility to continue to operate. In addition, the referenced
letter advised that you are prohibited from exceeding the maximum occupancy for the subject

residence, as established by the previously issued septic permit for the residence.

Inthe months following ihe orandfather status determinaﬁon the City received several complaints

determined that you have expanded the lacx!uy with the addition of an outdoor hoi tub, and that you
have exceeded the maximum occupancy on several occasions.

As a result of the above-mentioned violations, the previously granted grandfather status for your
shori-term rental facility has been eliminated. As such, you must apply for and be granted a CUP
for shori-term rental operations to continue on the property.

Please be advised that you have {en (10) days from the date of this letter to cease operation of your
short-term rental facility. The short-term rental facility shall remain closed until such time as 2 CUP
authorizing the shori~term rental facility has been secured from the City. Failure to comply with this
notice will resutlt in the City's instituting legal action {o enforce compliance.

In the event that you wish to appeal this decision to the Zoning Board of Adjustment, you must do
so within 60 days from the date of this letter. In the event you have any guestions regarding this
matler, please feel contact me at 512.847.0025.

Smcerely,

\‘Don Fergu an
City Admmsstrafér



Lisa Risoli
4303 Compton Circle
Bellaire, TX 77401

August 12, 2016
Don Ferguson
Wimberley City Administrator
1211 Ranch Road 12
Wimberley, TX 78676

CC: Law Offices of J. Patrick Sutton
Law Offices of Terrance L. lrion

Re: Request Appeal to the Board of Adjustments regarding Removal of Grandfather Status,
at 310 Summit Loop Dr., Wimberley, TX 78676

Mr. Ferguson,

We disagree with your findings and do protest your decision that there was an expansion of
operations or excessive number of guests at 310 Summit Loop Dr., Wimberley, TX 78676 and
request this matter be appealed to the Wimberley Board of Adjustments.

There has been no activity initiated on this property to create a situation whereby operations
have been expanded. An amenity was added for the comfort and health of me, the
homeowner, as | have bad knees and when | visit the property | need the hot water stimulation
to help with the pain.

Secondly, we disagree with the loss of grandfathering due to an occasional excess of guest of 5
people. First, this would be an excessive and extreme penalty for a first offense, but
furthermore there should be no limit of 5 people due to the nature of a “grandfather clause” in
this case my property being unfairly treated vs. the other grandfathered properties granted by
the City. The other grandfathered properties were not evaluated by the City for septic
capabilities due to the nature of grandfathering they were allowed to operate as they have
been. My property is being unfairly targeted because | originally applied for a CUP as instructed
by the City, but later exercised my right for grandfather status after the City Council afforded
that to me and others. Since we were half way through the CUP process when the City Council
approved grandfather status for those properties that had been renting for 5+ years, the septic
had been evaluated for my property before withdrawing my CUP application, which would not
have occurred if we had been told about the grandfather option to begin with, and the septic
would not have been evaluated like the others grandfathered, and we would have continued
renting with a maximum of 10 people which has been done for more than 5 years and
continues to be as my rights under the “grandfather status”. You cannot impose new



regulations on one owner and not all of the others and the nature of grandfather status allows
you to continue to operate as you have for the last 10 years which has been a capacity of 10

people.

Sincerely,

Lisa Risoli
Homeowner

310 Summit Loop Dr.
Wimberley, TX 78676

on o/






Report for Board of Adjustment
BA-16-006

Summary: The applicant has requested a variance to allow for an
- encroachment of ten (10) feet into the required side yard building
setback for a property located at 806 River Road

Applicant Information:

Applicant: Tomas Palm

Property Owner: Equity Trust Co./FBO Tomas Palm, Roth IRA
P.O. Box 2767
Wimberley, TX

Subject Property:

Legal Description: River Road Terrace, Lot 1A (0.57 acres)

Location: 806 River Road

Existing Use of Property: Residential

Existing Zoning: Single Family Residential 2 (R-2)

Proposed Use of Property: Residential
Planning Area: 1l
Overlay District: Protected Waterway

Surroundings:

Frontage On: River Road, River Road Circle
é;::;ic?nmg and Land Use Current Zoning | Existing Land Use
) N of Property R-2 Residential

S of Property R-2 Residential
E of Property R-2 Residential
W of Property R-2 Residential

Legal Notice

200" Letters 10/10/16

Published 10/6/16

Sign Placement 10/12/16

Responses None

Comments:

The applicant, Tomas Palm, is seeking a variance from the City’s building setback
requirements to allow a planned carport for an existing single-family residence to
encroach into the required side yard setback for a property located at 806 River Road.
The property is located in Planning Area |l and zoned Single Family Residential 2 (R-2).

The applicant is proposing to construct a carport that would encroach five (5) feet into
the required ten (10) foot side yard setback. It should be noted that the applicant owns
both the property for which the variance is being sought and the property adjacent to
location of the proposed encroachment.

10/20/2016 Page 1 of 2



The applicant states the encroachment is necessary due to the location of the existing
house on the property and to minimize tree removal.

To date, City staff has received no comments opposing the requested variance.

10/20/2016 Page 2 of 2



Application for Variance Page 1 of 5

%E W%Eﬁs 14 i@aﬁa

FOR OFFICIAL USE ONLY

APPLICATION DATE: FILE NO.

HEARING DATE: PLANNING AREA: ZONING:

VARIANCE FEES: § DATE PAID: RECEIVED BY:
City of Wimberley

APPLICATION FOR VARIANCE

OWNER/AGENT INFORMATION

1. Owner’s Name: Z;\Qﬁ/;xz/ f/’M - Home Phone: ()
/KKA Wi 0,/,,%; f’[ [yw Business Phone:( )
I 5P <—¢4 Cell Phone: (w3 728 -2 §3€
Fax: ¢ )
Current Mailing ,‘ .
Address: 20 . 8oX 2767 City LI ey state]X Zip 75678
Email: i
2. Agent’s Name: Business Phone: ()
(Must be accompanied by letter of authorization from owner) Cell: ()
Current Mailing
Address: City State Zip
Email:
PROJECT DATA
1. Property ID#: R (Appears on your Tax Statement) Present Zoning: /e
Street Address of Project: b% A€ Kiver 4 owd Wimberley, Texas 78676

(Note: If you do not have an assigned street address, please call 512-393-2160 Directions to Project)

Subdivision: Li/ew £y Termnes Lot'j A Block: Recorded in Vol. Page
2. IS PROPERTY IN AN OVERLAY DISTRICT? YES NO UNKNOWN V

TYPE OF OVERLAY ZONE(S) (if applicable)

|



Application for Variance Page 2 of 5

Project Data (Continued)

3. FLOOD PLAIN (What, if any, flood zone does your property Occupy?):

4. WASTEWATER SYSTEM: (V) Septic; ( ) Aqua Utility; ( ) GBRA
HAYS COUNTY SEPTIC PERMIT NUMBER (if applicable):

5. Directions to your Project: C orne. i g 09 4 e g/ Ruer JQ(/ o0
and K::/x’/v /Qa n/::} C;\/c‘/(éf

Please clearly mark vour property so it is easily identifiable.

SPECIFIC SECTIONS OF ZONING ORDINANCE NO. 2001-010 FOR WHICH A
VARIANCE IS REQUESTED:

- Kw/a«f ced doed i /T ferf- Nt o /0 Jeet
C//V/(Uéh\ (ST /m/ﬂd%
— §K2¢3/J i 1) ds ﬁn,ﬂf/n 77 eXF o
REASON FOR NEED OF VARIANCE (Attach separ ate sheet if necessary)
Wﬁ/ﬂ# [6 M‘{ , Z-ca Cwa(h4 A Comee Jéf\uﬁo
Tl 33 M only nealishe  fycalr
— Mo /1’; o/ Mo Awie = Zov ofrse
Ly River £ m,d Civede
~ Tlo bochste d/ the Asote /ng, e AUV, ho
“ Frond” / / /o n/ LR
Tore S0k /{m 2 1 pfne. Vreed
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ACKNOWLEDGMENT OF EXISTING
Subdivision Plat Notes, Deed Restrictions Restrictive Covenants
and/or Zoning Conditional Use Permits

I, the Applicant herein, have checked the subdivision plat notes, deed restrictions,
restrictive covenants and/or zoning conditional use permits prohibiting certain uses and/or
requiring certain development restrictions (for example, height, access, screening) on the
property for which a variance is now being considered on my behalf.

If a conflict should result with the request I am submitting to the City of Wimberley due
to subdivision plat notes, deed restrictions, restrictive covenants and/or which do not conform
with the City ordinances, it will be my responsibility to resolve it. I also acknowledge that I
understand the implications of use and/or development restrictions that are a result of subdivision
plat notes, deed restrictions, restrictive covenants and/or zoning ordinances.

I understand that if requested, I must provide copies of any and all subdivision plat
notes, deed restrictions, restrictive covenants and/or zoning conditional use permit information,
which may apply to this property.

Date: o/~ /€ APPLICANT (/f’f’ﬂ/f?&/m
SIGNATURE //jf?g//

WHEN APPLICABLE:

Date: AGENT

SIGNATURE

SITE INSPECTION AUTHORIZATION

Applicant/owner, or Applicant’s authorized agent, hereby authorizes the City of Wimberley
Board of Adjustment Members and City representatives to visit and inspect the property for
which this application is being submitted.

Date: j; /- 9?" /. 0/ APPLICANT ‘77/”‘!?1 ?@/

=
SIGNATURE W

Date: AGENT

WHEN APPLICABLE:

SIGNATURE
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SUBMITTAL CHECKLIST

TO ENSURE THAT YOU HAVE COMPLIED WITH THE VARIANCE APPLICATION
REQUIREMENTS, REVIEW THE FOLLOWING LIST. GRANTING OF A VARIANCE
IS CONDITIONAL ON MEETING THE FOLLOWING REQUIREMENTS:

FAILURE TO COMPLY WITH THE REQUIREMENTS MAY CAUSE A DELAY IN
PROCESSING YOUR APPLICATION.

(V) Complete “Application for Variance”
( {) Provide plat map of property to which variance applies.

( ) Provide names and addresses of property owners within 200 feet of any portion of
Applicant’s property.

() Provide a legal description of the property to which variance applies.
(¢/) Sign/date Submittal Verification form.

() Sign/date Site Inspection Authorization form.

(¢) Sign/date Acknowledgement Form.

(/) Pay Variance Fee (this fee is based on the cost of services incurred by the City of
Wimberley in reviewing, processing and recording this variance request).

(Y Applicant agrees to attend the Board of Adjustment Public Hearing.

( ) Ihave reviewed the Conditions Required and believe they are met: (Wimberley Zoning
Ordinance No. 2001-010, Section 10) No variance shall be granted without first giving
public notice and conducting a public hearing on the variance request in accordance with
Section 10.8, and unless the Board of Adjustment makes specific, written findings of fact
as follows:

1. That there are special circumstances or conditions affecting the property involved such
that the strict application of the provisions of the Zoning Ordinance would (a) deprive the
applicant of the reasonable use of the property; and (b) create and unnecessary hardship in
the development o the property; and

2. That such circumstances and conditions are (a) not self-imposed; (b) not based solely on
economic gain or loss; and (c) do not generally affect most properties in the vicinity of the

property.

3. The variance is necessary for the preservation and enjoyment of a substantial property
right of the applicant;

4. The variance if granted will not: (a) adversely affect the public health, safety or
welfare; (b) be contrary to the public interest and (c) be injurious to or adversely affect the
orderly use of other property within the area;




Application for Variance Page 5 of 5
5. The property involved is otherwise in compliance with all other applicable City
ordinances, rules and regulations; and

6. The granting of the variance will be in harmony with the spirit and purpose of this
ordinance.

Special Circumstances:

SUBMITTAL VERIFICATION AND/OR WAIVER OF APPEARANCE

My signature attests to the fact that the attached application package is complete and accurate to
the best of my knowledge. I understand that City review of this Application is dependent upon
the accuracy of the information provided and that any inaccurate or inadequate information
provided by me, my firm, or agent, may delay the review of the Application.

Date: ﬁ /f»/zﬁ APPLICANT J/ INGZ &/m
sionaTRE //;’n/ﬁﬂ%

WHEN APPLICABLE:

Date: AGENT

SIGNATURE
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 8470025 - Fax: (512) 847-0422

Mac McCullough, Mayor - John White, Mayor Pro-Tem
Council Members - Bob Dussler, Craig Fore, Sally Trapp, Gary Barchfeld
Don Ferguson, City Administrator

October 10, 2016

NOTICE OF PUBLIC HEARING

Re: File No. BA-16-006
Side Yard Building Setback Variance
806 River Road

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the above-
referenced location.

The applicant, Tomas Palm, has requested a variance from the City of Wimberley
Code requirements to allow for an encroachment into the required side yard building
setback on property located at 806 River Road, Wimberley, Texas. The City of Wimberley
Zoning Board of Adjustments will consider this request at a public hearing on Monday,
October 17, 2016, at 6:00 p.m. in the Wimberley City Hall, 221 Stillwater.

Because the granting of this request may affect your property, you are encouraged
to participate in the zoning process. The public will be given an opportunity to speak during
the hearing. If you wish to comment but are unable to attend, written comments may be
submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public review at

City Hall during normal business hours. Should you have questions, please contact the
City Administrator at 512-847-0025.

CITY OF WIMBERLEY



MARTINEZ, BRIAN G & PAMELAK
3600 SAN JACINTO ST
»HOUSTON, TX 77004-3920

JUDD, COLLEEN M REV TRUST
COLLEEN M JUDD TRUSTEE
102 DEER CROSSING LN
WIMBERLEY, TX 78676-5619

CAREY,RH
6702 SAINT ANDREWS WAY
AUSTIN, TX 78746

BARRINGTON, FRANCES FAMILY
TRUST

433 LEVERITTS LOOP
WIMBERLEY, TX 78676-9470

BLAIR, BARBARA CARSON TRUST
BLAIR BARBARA CARSON TRUSTEE

429 LEVERITTS LP
WIMBERLEY, TX 78676

PERSOHN FAMILY TRUST THE
4201 MONTEREY OAKS BLVD
APT. #1120

AUSTIN, TX 78749-1030

POLHEMUS, PAUL & CARMEN E
PO BOX 483
WIMBERLEY, TX 78676

FARMER, PAULA A & SUSAN M
1018 HIGHLAND ST
HOUSTON, TX 77008-6515

HUTCHINSON, LINDY POOL
TRUST/TRUSTEE

904 RIVER RD
WIMBERLEY, 78676

RIVER ROAD TERRACE HOME
OWNERS

DAVID DORRANCE |

2027 VALLERIA COURT"
SUGAR LAND, TX 77479

DIENTS, STACY D & JEANNINE E
1620 S FRIENDSWOOD DR., #1984
FRIENDSWOOD, TX 77546-5408




NOTICE OF
PUBLIC HEARING
(Request for Variance)

Notice is hereby given that the City of
Wimberley Board of Adjustment will hold a
public hearing at the Wimberley City Hall
on Monday, October 17, 2016, at 6:00
p.m. to consider the following: BA-16-006 —
an application for a variance from the City
of Wimberley Zoning Code to allow for an
encroachment into to the required side yard
setback for a property located at 806 River
Road, Wimberley, Texas. Following the
public hearing, the Board of Adjustment will
consider action regarding the subject
variance request. Comments on this request
from any member of the public may be
presented in person or by mail (PO Box
2027) at City Hall prior to the hearing. The
public will be granted an opportunity to
speak at the hearings. Additional
information concerning the proposed action
is available for review at the Wimberley
City Hall, 221 Stillwater, Wimberley, Texas.




City of Wimberley

221 Stiliwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 847-0025 — Fax: (512) 847-0422

E-mail: www.cityofwimbery.com: www.cityofwimberley.com

NOTICE BY SIGN POSTING

Zoning No:/i]f?’/é§; éijZf‘ Owner

e [0/ [F]/F

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following property
( ) Project Site Address %9"5? J /7,"&/{,-{‘ ﬁb’(é’C/
which is located 77&%@%” /?&QQ// C:fﬁry:/éél/ &”jizéz;;/

Bill Bowers
Asst. Public Works

Note: The above-referenced sign was placed on the subject
property on

/ﬂ//'/é‘//// ,2016

SIS Do

Sigiature




Report for Board of Adjustment
BA-16-007

Summary: The applicant has requested variance relating to the maximum
allowable building height and dominant street front yard setback
for a property located at 2099 Spoke Hollow Road

Applicant Information:

Applicant: Charles Chadwick

Property Owner: Charles Chadwick
18758 E. Cool Breeze Lane
Montgomery, TX 77356-4978

Subject Property:

Legal Description: ABS 368 HG Pannell Survey (1.16 acres)
Location: 2099 Spoke Hollow Road

Existing Use of Property: Vacant

Existing Zoning: Single Family Residential 2 (R-2)

Proposed Use of Property: Residential
Planning Area: i
Overlay District: Protected Waterway Overlay District

Surroundings:

Frontage On: Spoke Hollow Road
é;;aei?"mg and Land Use Current Zoning | Existing Land Use
’ N of Property R-2 Residential

S of Property ETJ Residential
E of Property R-2 Residential
W of Property R-1 Residential

Legal Notice

200’ Letters 10/28//16

Published 10/27/16

Sign Placement 10/31/16

Responses One (1) inquiry

Comments:

The applicant, Charles Chadwick, is seeking a variance from the City’s requirements
relating to the maximum allowable building height and dominant street front yard setback
for a proposed new residence. The subject property is located at 2099 Spoke Hollow
Road. The property is currently vacant. It is located in Planning Area |, zoned Single
Family Residential 2 (R-2) and within the boundaries of the Protected Waterway Overlay
District.

The applicant is proposing to construct a new one-story residence on the subject
property to replace a residence that was destroyed by the 2015 Memorial Day Weekend
Flood. To comply with the City’'s Flood Prevention Ordinance and the Advisory Base

11/4/2016 Page 1 of 2



Flood Elevation ("ABFE”), the applicant is proposing to elevate the lowest floor (including
the basement) of the new residence to 823 feet, one foot above the ABFE of 822 feet.
Elevating the lowest floor of the new residence is intended to further protect the structure
from flooding. As a result of the planned elevation, the maximum building height of the
new residence could reach forty (40) feet or five (5) feet above the maximum allowable
building height of thirty-five (35).

The applicant indicated relocating the building site on the property to reduce the overall
building height is not possible due to the varied topography of the lot and the location of
the floodplain on the property.

In addition to the requested building height variance, the applicant is also seeking a
variance to allow the new residence to encroach eight (8) feet into the required forty (40)
foot dominant front yard setback. The varied topography of the lot and a desire to move
the new residence away from the Blanco River for minimize the risk of flooding are the
reasons cited for the setback variance.

To date, City staff has received one (1) inquiry regarding the requested variances.
Upon review of the application, City staff recommends approval of the requested

variances relating to the maximum allowable building height and dominant street front
yard setback.

11/4/2016 Page 2 of 2
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APPLICATION DATE: FILE NO,

HRARING DATR: _ PLANNING AREA: AONING:

VARIANCEFEES: §_ _ DATE PATD: RECEIVED BY:

City of Wimberley
PLICATION FOR VARI

OWNER/AGENT INFORMATION
1. Ownes's Namo:_“HSe B, G 2 4 Home Phone: (%) 43458 gt
Cabeewe CHapwicl Business Phone:{ )
Cell Phore: (<) @%2 L5 05T
Feax: () SR TR -0 Qb
Current Mailing
Address: 19158 B, Coee Brewes L Ciiy Mowmsovaney State T Zip 1735k
P ——
2. Agent’s Name: Business Phone: { )
{Iust be accompanied by lstter of anthorization from oweer) Cell: ()
Cuzrent Mailing
Address: e City State Zip
Email:

PROJECT DATA

1. Property ID&: BRITETH {Appeers on your Tax Statemment) Present Zoniug:

Street Address of Project: 2099 Srous Howond Rosp, Wimberley, Texas 73676
(Note: If you do not havs an assigned strest addvess, please call 512-393-2160 Directions to Project)

Suhdivision: Mewxe Lot: — Block: — Recorded in Vol. Page
2. IS PROPERTY IN AN OVERLAY DISTRICT? YES_  NO_ UNKNOWHN
TYPE OF OVERLAY ZONE(S) (if applicable)
- A
= {j)qgk/i &\"{\%
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Application for Variance Page2 of 5

Project Data (Continued)

~ . n ., ﬁ‘ é:_’, 0y
3. FLOOD PLAIN (What, if any, flood zone does your property Occupy?): b

4. WASTEWATER SYSTEM: (X) Septic; ( ) Aqua Utility; ( ) GBRA
HAYS COUNTY SEPTIC PERMIT NUMBER (if applicable):

5. Directions to your Project:

. Must take Spoke Hollow Road off RR 12 (on East side of RR 12 and

South of Blanco River)

o Go about 2 miles on Spoke Hollow Rd to location. (GPS most likely
won't accurately locate property).

» After crossing the 3rd cattle guard, go down hill across seasonal
creek and up hill. Note sign on cedar rail fence with 2099 & < hezow
indicating entrance to left. Spoke Hollow road will swing to right
and then a sharp left turn.

i I

Please clearly mark vour propertv so ﬁ is easxlv identifi ahﬂe

. SPECIFIC SECTIONS OF ZONING ORDINANCE NO. 2001-010 FOR WHICH A
t YARIANCE IS REQUESTED:

TWO {2) VARIANCES Chapter 155: zoning #155.037 Single Family Residential 2: R-2
(D) Development Regulations
}

- {a) Dominate Sireet: 40 f’c/,f \  (a) Primary Residential Bldg: Ma 35 with pitched roof |
. \ ';

. , :
((3) Minimum Set Back \ and g’i (2} Maximum Building height as defined in 155.005 \

REASON FOR NEED OF VARIANCE (Attach separate sheet if necessary)

““;mmf fer= T WED ( NS PAGE )
UFPDoted  Proe A 1644 /1




Page 2A  Updated 10/19/16

REASONS FOR NEED OF VARIANCES {Chadwick property - 2099 Spoke Hollow Rd)

1} Reasons for variance to the 40 ft set back distance from a dominate street: We want to comply with the CITY
OF WIMBERLEY’S ORDINANCES AND maximize safety for my family when the next flood occurs. We are requesting
a Variance to the required 40 ft set back distance from a Dominate street. Our house was built in 1972 before
flood plains were established or minimum set backs established. The flood of May 2015 destroyed our house and
it had to be removed. Everything has been removed except the concrete foundation that was under the front of
house {street side). This is the highest elevation where house was located. The remainder of the house was
supported 6”x6” cedar columns varying in length from 2’ to 9’ increasing in height as the hill sloped down towards
river. All of these that weren’t washed away have since been removed.

Our floor elevation was 810.3" {4 ft below the BFE of 814.2’). The May 2015 flood reached 819.3’ at our location (9
ft above our old floor). The proposed ABFE is 822 ft and the City of Wimberley recommends building one foot
above to 823 ft minimum. We plan to comply with this recommendation for safety reasons and build so that our
new floor is above the 823’ elevation. This will require concrete piers into bed rock with column lengths of 10’- 20/
above grade. As we move closer to the river the column length increases. As height increases above grade, the
stability strength decreases, so we want to stay as high {of elevation) as possible because of safety reasouns.

Exhibit ‘A’ is a plat of our 1.16 acres showing the position of our planned new house (it is over the foot print of our
old house) and the relative position to Spoke Hollow Rd {Our property goes to the middle of Spoke Hollow Rd).
The old house was 35 ft from the road on the W end and 39 feet on the E end {measured from old foundation
remaining). We want to put the columns that will support our replacement house just a little south of the old
concrete foundation resulting in the street set back distance being 32 feet (vs 35’) on the W end and 40 % feet (vs
39’) on E end. {This variance request is for 8 ft on west end of the house and no variance needed on east end). it’s
longer on the E end because the road turns sharply away increasing the distance. Safety is the main reason we
want to move the house slightly closer to the road- this will increase ground elevation especially in the longer
columns closest to the river thus improving stability and safety.  See contour map Attachment ‘B’. By moving
slightly closer to the road, this in turn moves the other columns (piers) uphill slightly and further from the river.
Our design moves the columns that are closet to the river away from the river by about 8 feet further than the
original house columns (See Attachment ‘C’ Elevations and Attachment ‘D’ New house over old house foot print).

We would move closer to the river if we could, but elevation decreases quickly. Our main problem is that we have
no way to move except closer to the road (see contour map Attachment ‘B’). We have kept the size of the
replacement house o almost identical to the old house (2 ft wider and 3.3 ft longer). A close set back distance
from Spoke Hollow Rd is nothing unusual since our neighbor next to us has a set back distance from his garage to
Spoke Hollow Rd of only 14 ft (See Attachment ‘E’),

2} Reasons for variance to the 35 ft maximum height requirement: For safety reasons, we have decided to build
one foot above the ABFE as recommended by the City of Wimberley (this is 8 ft higher than one foot above the BFE
and our planned build elevation is about 4 ft higher than the actual flood water height reached in the May 2015
flood at our location). This higher build elevation increases the distance from the eve of the roof on the river side
to the ground and exceeds 35 ft by a little less than 4 feet. The distance from the eve of the roof on the street
side to the ground is less than 35 ft, thus we are ok on that end of the house. So to comply with the City of
Wimberley regulations we need a variance to the 35 ft max height on the river end and we are requesting a oo
variance of 5 feet to be on the safe side because the final grade is not known {See attachment ‘'C’). @%/ c
| AN
O

ISz
wliafif
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Application for Variance Page3of5

ACKNOWLEDGMENT OF EXISTING
Subdivision Plat Notes, Deed Restrictions Restrictive Covenants

and/or Zoning Conditional Use Permits
WE ARE BotTis s ’%@pwzammm%

I, the Applicant herein, have checked the subdivision plat notes, deed restrictions,
restrictive covenanis and/or zoning conditional use permits prohibiting certain uses and/or
requiring certain development resirictions (for sxample, height, access, screening) on the
property for which a variance is now being considered on my behalf.

It a conflict should result with the request [ am submitting to the City of Wimberley due
to subdivision plat notes, deed restrictions, restrictive covenants and/or which do not conform
with the City ordinances, it will be my responsibility to resolve it. I also acknowledge that I
understand the implications of use and/or development restrictions that are a result of subdivision

plat notes, deed restrictions, restrictive covenants and/or zoning ordinances.

I understand that if requested, I must provide copies of any and all subdivision plat
notes, deed resirictions, restrictive covenants and/or zoning conditional use permit information,
which may apply to this property.

Date: APPLICANT
SIGNATURE

WHEN APPLICABLE:

Date: AGENT
SIGNATURE

SITE INSPECTION AUTHORIZATION

Applicant/owner, or Applicant’s aumthorized agent, hereby authorizes the City of Wimberley
Board of Adjustment Members and City representatives to visit and inspect the property for
which this application is being submitted. ' CHrREy B, CRADwhick &

Dats; Dt (> 201l APPLICANT CHaRuemre Culabwhcl,

sionature (B U—6 & 5 L

o P
e, .
4 I S A } ’
L{WENS

WHEN APPLICABLE:

Date: AGENT N

;
SIGNATURE ‘ W
WA Y
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SUBMITTAL CHECKILIST

TO ENSURE THAT YOU HAVE COMPLIED WITH THE VARIANCE APPLICATION
REQUIREMENTS, REVIEW THE FOLLOWING LIST. GRANTING OF A VARIANCE
IS CONDITIONAL ON MEETING THE FOLLOWING REQUIREMENTS:

FAILORE TO COMPLY WITH THE REQUIREMENTS MAY CAUSE A DELAY IN
PROCESSING YOUR APPLICATION,

(v Complete “Application for Variance”
< . v
(¥") Provide plat map of property to which variance applies.

{ ) Provide names and addresses of property owners within 200 feet of any portion of
Applicant’s property.

{ wf Provide a legal description of the property to which variance applies. [ UT2T
{v”j‘ Sign/date Submitial Verification form. cED Rac el aey
{~} Sign/date Site Inspection Authorization form.

{ vaign/dat@ Acknowiedgement Form.

() Pay Variance Fee (this fee is based on the cost of services mcurred by the City of
Wimberley in reviewing, processing and recording this variance request).

(v Applicant agrees to attend the Board of Adjustment Public Hearing. -

{ u’;{ 1 have reviewed the Conditions Required and believe they are met: {Wimberley Zoning
Ordinance No. 2001-010, Section 10) No variance shall be granted without fizst giving
public notice and conducting a public hearing on the variance request in accordance with
Section 10.8, and unless the Board of Adjustment makes specific, written findings of fact
as follows: :

1. That there are special circumstances or conditions affecting the property nvolved such
that the sirict application of the provisions of the Zoning Ordinance would {a) deprive the

applicant of the reagonable use of the property; and (b) create ang unnecessary hardship in
the development 6fthe property; and

2. That such circumstances and conditions are (2) not self-imposed; (b) not bassd solely on
economic gain or loss; and (c) do not generally affect most properties in the vicinity of the
property.

3. The variance is necessary for the preservation and enjoyment of a substantial property
right of the applicant;

4. The variance if granted will not: (2). adversely affect the public health, safety or
welfare; (b) be contrary to the public interest and (c) be injurious to or adversely affect the
orderly use of other property within the area; '

ABS LR HE PhaNBu. TUREY Lib A



Application for Variance ~ PageS5of5
5. The property involved is otherwise in compliance with all other applicable City
ordinances, rules and regulations; and

6. The granting of the variance will be in harmony with the spirit and purpose of this
ordinance.

Special Circumstances:

SUBMITTAL VERIFICATION AND/OR WAIVER OF APPEARANCE

My signature attests to the fact that the attached application package is complete and accurate to
the best of my knowledge. I understand that City review of this Application is dependent upon
the accuracy of the information provided and that any inaccurate or inadequate information
provided by me, my firm, or agent, may delay the review of the Application. o ‘

L QIUES € CRADWIE
Date:_ e i, 200k APPLICANT  ChHpRiatTre CHADW it

viDAED  Oor g, 2oib IR N ( N
¢ sIGNATURE S S {4 N

WHEN APPLICABLE:

e
Date:; AGENT v

SIGNATURE
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City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676
Phone: (512) 8470025 - Fax: (512) 8470422

Mac McCullough, Mayor - John White, Mayor Pro-Tem
Council Members -~ Bob Dussler, Craig Fore, Sally Trapp, Gary Barchfeld
Don Ferguson, City Administrator

October 28, 2016

NOTICE OF PUBLIC HEARING

Re: File No. BA-16-007
Front Yard Building Setback Variance (Dominant Street)
Maximum Building Height Variance
2099 Spoke Hollow Road

Dear Property Owner:

You are receiving this letter because you own property within 200 feet of the above-
referenced location.

The applicant, Charles Chadwick, has requested variances from the City of
Wimberley Code relating to the required dominant street front yard setback and the
maximum building height on property located at 2099 Spoke Hollow Road, Wimberley,
Texas. The City of Wimberley Zoning Board of Adjustments will consider this request at a
public hearing on Monday, November 7, 2016, at 6:00 p.m. in the Wimberley City Hall,
221 Stillwater.

Because the granting of this request may affect your property, you are encouraged
to participate in the zoning process. The public will be given an opportunity to speak during
the hearing. If you wish to comment but are unable to attend, written comments may be
submitted to the City Administrator prior to the meeting.

Additional information regarding the proposed zoning is available for public review at

City Hall during normal business hours. Should you have questions, please contact the
City Administrator at 512-847-0025.

CITY OF WIMBERLEY



Matthew Carl Weinheimer
3702 Caney Creek Rd.
Austin, TX 78732

Christopher & Amy Lyles
1650 Flite Acres Rd.
Wimberley, TX 78676

Darren J. & Misty L. Toomey
300 Secret Springs Rd.
Wimberley, Tx 78676-4381

Steven L. & Mary Kathleen
Stewart

15902 Chiltren Cir.

Spring, TX 77379-6647

Robert Tarver & Donna McDonald, Joint
Tenants w/Rights of Survivorship

P.O. Box 647

Wimberley, TX 78676

Robert W. Weber

Alfn: Cathy Biediger
606 Hunters Creek Way
Hockley, TX 77447

Charles H. & Lynda M. King, Trustees
Charles H. & Lynda M. King Living Trust
610 Lakeway Dr.

Austin, TX 78734

Mildred K. & Charles H. Lancaster
1700 Flite Acres Rd.
Wimberley, TX 78676-5407



NOTICE OF
PUBLIC HEARING
(Request for Variance)

Notice is hereby given that the City of
Wimberley Board of Adjustment will hold a
public hearing at the Wimberley City Hall
on Monday, November 7, 2016, at 6:00
p.m. to consider the following: BA-16-007 —
an application for variances from the City of
Wimberley Zoning Code relating to the
required dominant street front yard setback
and the required maximum building height
for a property located at 2099 Spoke Hollow
Road, Wimberley, Texas. Following the
public hearing, the Board of Adjustment will
consider action regarding the subject
variance request. Comments on this request
from any member of the public may be
presented in person or by mail (PO Box
2027) at City Hall prior to the hearing. The
public will be granted an opportunity to
speak at the hearings. Additional
information concerning the proposed action
is available for review at the Wimberley
City Hall, 221 Stillwater, Wimberley, Texas.




City of Wimberley
221 Stillwater, P.O. Box 2027, Wimberley, Texas, 78676

Phone: (512) 847-0025 — Fax: (512) 847-0422
E-mail: village@wimberley-tx.com - Web: www.cityofwimberlev.com

3t atand Day G 2000

NOTICE BY SIGN POSTING

Zoning No:lf:zfég’féfmeﬁgﬁy;?? Owner

vace 10 /D) /)0

To: Code Enforcement/Public Works

Please place a Proposed Zoning Sign on the following pj/;

( ) Project Site Address ;Zréﬁgﬁiﬁy f€%72%éiﬁ [9%9/
which is located 5;&%@4&% g9§§4§%%f/

operty
) fo

Bill Bowers
Asst. Public Works -

Note: The above-referenced sign was placed on the subject
property on

;éf;/KZ// ,2016
/

S A Dgre

Signature




Board of Adjustment Agenda ltem Form

£ ;L{j
Sy

Date Submitted: November 4, 2016

Agenda Date Requested: November 7, 2016

Project/Proposal Title: BOARD MEMBER REPORTS Council Action Requested:
[J Ordinance
[J Resolution
[IMotion

Funds Required: Discussion

Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by Board
members and for future agenda item requests.




