






































































































































ORDINANCE NO 2010

AN ORDINANCE APPROVING AN APPLICATION FOR A CONDITIONAL

USE PERMIT SUBMITTED BY LEANING PEAR LLC TO FOR A SITDOWN
EATING ESTABLISHMENT INCLUDING THE SALE OF BEER WINE AND
ALCOHOL FOR ONPREMISE CONSUMPTION ON AN APPROXIMATE 076

ACRE TRACT LOCATED AT 111 RIVER ROAD WIMBERLEY TEXAS
ZONED COMMERCIALLOW IMPACT C1 AND PROVIDING FOR
FINDINGS OF FACT AMENDMENT OF THE ZONING DISTRICT MAP
REPEALER SEVERABILITY EFFECTIVE DATE PROPER NOTICE AND
MEETING AND PROVIDING FOR CERTAIN CONDITIONS

WHEREAS an application for a Conditional Use Permit has been filed by Leaning Pear
LLC Applicant requesting authorization to allow for a sitdown eating establishment along
with the Sale of Beer Wine and Alcohol for OnPremise Consumption on real property
described as approximately 076 acres described as part of the ABS 461 Amasa Turner Survey
zoned CommercialLow Impact C1 and

WHEREAS sitdown eating establishments including the Sale of Beer Wine and
Alcohol for OnPremise Consumption is an authorized use in areas zoned CommercialLow
Impact C1 upon the granting of a Conditional Use Permit and

WHEREAS after conducting a public hearing on the matter the Planning and Zoning
Commission recommended approval of the CUP application and

WHEREAS Applicant has submitted a Conditional Use Permit Application and other
necessary information and has complied with the requirements of the Wimberley Zoning
Ordinance and

WHEREAS the Planning and Zoning Commission and City Council have conducted
public hearings on the Application for a Conditional Use Permit wherein public comment was
received and considered on the Application and

WHEREAS the City Council finds that the additional use of the subject property for the
sale of alcoholic beverages for onpremise consumption is an appropriate use for the property
and is a compatible use with the surrounding properties and neighborhoods

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WIMBERLEY TEXAS

ARTICLE I FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety
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ARTICLE II APPROVAL TERMS AND CONDITIONS

The CITY COUNCIL HEREBY GRANTS the Application for a Conditional Use Permit
submitted by Leaning Pear LLC Applicant to allow a sitdown eating establishment
including the Sale of Beer Wine and Alcohol for OnPremise Consumption on real property
located at 111 River Road described as a 076 acre tract part of the ABS 461 Amasa Turner
Survey as more particularly described on the metes and bounds shown on Exhibit A attached

and incorporated by reference zoned CommercialLow Impact C1 Wimberley Hays County
Texas subject to the following terms and conditions

1 Applicant shall not commence development until it has secured all permits and
approvals as required by the Wimberley zoning regulations ordinances or any pen
required by regional State and Federal agencies

3 This Ordinance only authorizes the additional use of the sitdown eating
establishment including the Sale of Beer Wine and Alcohol for OnPremise
Consumption on the property as well as all applicable regulations in effect at the time of
the submission of the building permit application This Conditional Use Permit does not
authorize any other use of the property except as permitted under the Zoning Code

ARTICLE III ZONING DISTRICT MAP

The official Zoning District Map shall be revised to reflect the Conditional Use Permit
established by this Ordinance

ARTICLE IV REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance become
effective which are inconsistent or in conflict with the terms and provisions contained in this
Ordinance are hereby repealed but only to the extent of any such conflict

ARTICLE V SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases clauses sentences
paragraphs and sections of this Ordinance be severable and if any phrase clause sentence
paragraph or section of this Ordinance shall be declared unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction such
unconstitutionality or unenforceability shall not affect any of the remaining phrases clauses
sentences paragraphs or sections of this Ordinance and the remainder of this Ordinance shall be
enforced as written

ARTICLE VI EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by governing law
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ARTICLE VII PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time place and purpose of said
meeting was given as required by the Open Meetings Act Chapter 551 of the Texas Government
Code and the Standard Zoning Enabling Act Chapter 211 of the Texas Local Government
Code Notice was also provided as required by Chapter 52 of the Texas Local Govermment
Code

PASSED AND APPROVED by the Wimberley City Council on the day of
2010 by a vote of Abstentions Ayes and Nays

WIMBERLEY TEXAS

By
Bob Flocke Mayor

ATTEST

Cara McPartland City Secretary

SEAL

APPROVED AS TO FORM

Carolyn J Crosby City Attorney
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onald W Black

I u 2 8 20 J 0 Box 797
8 La Buena Vista Dr
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Village of Nimberl my 28 2010

City of Wimberley
221 Stillwater

PO Box 2027

Wimberley Tx
78676

To Whom it May Concern

This letter is written to the Mayor and City Council Members in regard to the road construction
and scheduled closing of Las Flores Drive at the intersection with La Buena Vista Drive

On June 29 2010 a public hearing was held at the Wimberley Community Center to allow
interested parties to voice opinions on the proposed closing of Las Flores Drive where it
intersects with the 500 block of La Buena Vista Drive I was unable to attend but did write a

letter to Don Ferguson City Manager as per instructions included with the neighborhood
resident notification sent out by the city My wife and I were opposed to this proposal due to the
fact that it would limit our access into and out of the neighborhood as well as impede emergency
vehicles

Within a couple of days of the June 29t meeting the city council voted to not make the closure
as proposed This was reported in the local newspapers and mention was made of the
construction of speed bumps to try to control speeders

Shortly thereafter road barriers were erected and construction began on Las Flores and on the
RR12 end ofthe road improvement project A few days ago the local newspapers reported that
the city council had voted to close Las Flores drive at the intersection with La Buena Vista This
decision was made without any notification to the neighborhood to allow interested parties to
voice opinions Unless of course we were inadvertently left off of the mailing list for another
public hearing It should be noted that this decision was reported in the local newspapers after
construction had started

I addressed this letter to whom it may concern and I would submit that every resident in the
Wimberley city limits and every other person who drives the streets of Wimberley should be
concerned Apparently the city council is smarter than the majority of Wimberley residents I
feel like the original negative vote was due to the residents opinions in the original open meeting
but the city council in their infinite wisdom decided to reverse their original decision and close
the street against the will of what I believe to be the majority of Wimberley residents I wonder
how many other residents would like to have their street closed because of the traffic that travels
in front of their home

ADMIN
Pages 75-80 were added to packet for the record.

Citizens correspondence re: Las Flores rec'd after Council's July 15th meeting.

Original hard copies filed with agenda packet.



Evidently Washington politics has arrived in Wimberley The Mayor and City Councilmen are
elected to represent the will of the majority of the community For many years Washington
politics has represented the will of Washington politicians and not the people Perhaps that is
what is going on here

The Wimberley City Council has decided to make Las Flores Drive a deadend street with a cul
desac at the intersection with La Buena Vista This will allow us access to RR12 and RR2325

as we wanted but it will route all of the traffic in front of our home and in front of a private
school with small children being delivered and picked up Consequently this will not provide a
solution to the speeding problem it will just move it onto another street

My wife and I opposed the closing of La Buena Vista at Las Flores originally because it would
limit our access We also oppose the closing of Las Flores Drive with the culdesac but not
because of the increased traffic flow in front of our home We understand traffic As more and

more people move to Wimberley traffic will increase

The primary reason that we oppose the current city plan is the lack of fiscal responsibility Both
Las Flores and La Buena Vista Drives needed major road repairs due to the amount of traffic
flow I do not know the cost figures but under the current plan the city is spending thousands of
dollars to construct a private driveway for the residents on Las Flores Drive It is for the use of
the residents of 1215 homes on Las Flores These thousands of dollars are going on a dead end
street a road to nowhere except the driveways of these residents The expenditures of tax money
on Las Flores Drive is for them alone and not to in any way better serve the community

The Wimberley City Council has proven that they are going to do what they determine to be best
for the Wimberley residents without regard to other opinions and without utilizing money for the
best interest of the community That should sound familiar to anyone that takes note of state and
Washington politics

Evidently they do not believe that road improvements should be made to roads that the majority
of Wimberley residents can use As usual the only recourse that we have in local state and
national politics is to cast a vote Next election I know that I will remember who voted for and
against the expenditures for the road to nowhere

We as voters have two choices We can either go along as sheep and accept without question
any and all decisions made by our governing bodies or we can at least speak up in opposition to
proposals when given the opportunity The city council did not give us the opportunity to speak
up when they took the vote to close Las Flores so I am sending copies of this opinion letter to
any and all local newspapers that are willing to read it

Sincerely

e2 t

rebecca A Black

e
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Council Members of the City of Wimberley

July 22 2010

In my twenty three years of living in Wimberley I have seen some very irrational ideological

and unreasonable decisions made by the county school district city of Woodcreek and the city

of Wimberley but the idea of closing Las Flores and now the proposal to make it a dead end

road goes to the top of the list as the dumbest decisions yet

The residents of Las Flores Drive have the same complaint as do any resident living on any
city street in Wimberley as the city grows so does traffic If Mr Appleman thinks making Las

Flores a dead end will discourage the using of the cut through think again Morning and

afternoon traffic to and from the schools is terrible and people will use a goat trail if it is

available Once the path is determined people will use it altogether thus making La Buena Vista
Drive as traveled as was Las Flores drive

The comment in the Wimberley View that La Buena Vista Drives speed would be curtailed
by speed bumps a school zone for a future Montessori school and prohibiting heavy trucks are

the same curtailments that could be used on Las Flores Drive speed bumps a school zone it is
close enough to the Jr High and prohibit heavy truck traffic By moving and increasing the
traffic to La Buena Vista Drivel I can only assume that the council members have no concern for

the children at the existing Park Side Community school and a future Montessori school on La

Buena Vista There are sixteen or so residence on Las Flores and three times that many on La
Buena Vista Drive How is it that residents of La Buena Vista Drive dontget the same

consideration as those on Las Flores drive for that matter how about every citizen who lives on
a city street I dont know if the squeaky wheel is getting the grease so to speak but I do know
that the wheel really squeaks around 7 Las Flores Therefore the idea of stopping traffic on
Las Flores makes no sense

Thousand upon thousands of tax payers dollars are being spent on Las Flores drive and now
the tax payers wontbe able to use it In an article in the wimberley view July 21 council
member Mac McCullough stated We the city of wimberley cant enforce our speed limits
We donthave any teeth for what weve got ordinances Seems that the problem on Las
Flores Drive lies in the hands of the city not being able to enforce their ordinances such as

speeding and reckless driving but their solution to the speeding and reckless driving on Las
Flores Drive is to spend money on improving it then shutting it down
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The City Councilsreasoning makes no sense therefore I can only assume there is a hidden
agenda or some concession the public is unaware of

Council member John White you are absolutely correct and the only one with any sense

Madonna Kimball I dont understand how it works either Bottom line is residents of Las

Flores if you dontwant to live with traffic you should have moved to a gated community As for

the Hays County Appraisal District if Las Flores Drive is closed to through traffic I would consider

a tax increase on that property as it is worth more being on a private road For the citizens of

Wimberley petition for your tax money back for improvements being made on Las Flores Drive

or petition that the work stop and let the residents of Las Flores finish the project All in all the

decision of those council members who voted for the stoppage of traffic on Las Flores drive is

irrational and should be investigated

I am not affected by what ever decision is made on Las Flores Drive I dont have a dog in

this hunt However I am tired and concerned about our government officials making decision

that are not in the best interest of all our citizens from the city level to the federal level City
council of Wimberley you have traffic problems throughout the city especially with the growth

of this town Closing Las Flores drive to appease 16 or so residents while affecting everyone else

in town will only lead to traffic problems somewhere else Youre just moving the problem You

cant close every road in wimberley to solve you traffic problem Make a plan to expand with
the expansion of your town Dont have the city of Austinsmentality and stay 10 years behind

on your traffic control and road building I realize it takes money but your spending money on a
road youre closing to traffic makes no sense This money could have been spent on another
project that would have benefited our town not just 16 or so residents

Signed

IWY Im watching you



CLIFF STRICKLAND

POB 1968

WIMBERLEY TX 78676

July 26 2010

Mayor and City Council
Wimberley TX

Dear Mayor and Councilmen

I have been watching the recent Las Flores transportation decisions with dismay

First is the City policy that Wimberley citizens are entitled to safe and peaceful streets I have never
heard of such an entitlement in any jurisdiction No one has a right to stroll their neighborhood
without traffic We live in a town of few sidewalks even around our schools Public safety is one of the
issues but certainly not at the only issue perhaps traffic congestion If the City has adopted public
safety as the overriding traffic standard then please send me the prioritized list of unsafe areas and the
criteria used other than volume of complaints Testimony at the public hearing revealed residents
knew the streets were traffic arteries from the beginning Mrs Johnson said she used the streets to cut
through before the first house was built Buyers apparently did not foresee Wimberleysgrowth I too
have bought property that future events made me regret I always thought that was my personal

problem Many other of the houses affected were purchased knowing the traffic issues say since the
high school was built Do these residents bear any personal responsibility Werent the traffic issues

reflected in the market How can someone buy a house for less and then ask the rest of us to pay to fix
their problem

Second the City has adopted a terrible solution in implementing this ill advised policy If a street has
excess traffic the City will block it If a street will only be used for the residents it has become private I
am lucky enough to live on a private street I also pay for the gate and the street I dont ask City
taxpayers for money Who should pay for this solution If the property values on Las Flores go up
say 20000 a house because they live on a newly paved dead end street who should get this benefit
Answer the City taxpayers should The residents didnt pay for it Can this even be legal Will you
please schedule an appraiser for testimony so the taxpayers will know how much a few citizens have
been enriched

Finally backdooring the vote to close Las Flores after voting to keep it open two weeks before was not
good governance I can assure you we citizens thought the issue was decided Did anyone look around
and question why there wasnt any opposition to speak of Answer no one knew about this Did the
paper have anything on this Please tell me the additional steps other than posting on the door taken
to insure public knowledge of the agenda item The citizens I visit with thought speed humps were
coming after the first vote especially since we heard law enforcement say it has solved this type of
problem elsewhere But what does he know City Council has a better idea
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The most recent paper had City Council debating cost sharing on speed humps What The Council
enriches the few by tens of thousands of dollars with no cost sharing discussed and now thinks the
citizens who benefit from speed humps should pay something You are lucky they are not demanding
you close the street Dontyou know everyone is entitled to a safe and peaceful street in Wimberley

I look forward to responses by one or all

Sincerely

Cliff s ri land

cliffscpa @yahoocom or5128472540


















