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COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONIINTRODUCTIONTheCityofWimberleyCityCouncilisthegoverningbodyfortheCityofWimberleyTexasThereforeitmustbeaztheinifialresponsibilityfortheintegrityofgovernanceTheCouncilshalldetermineitsownrulesandorderofbusinessTheCouncilisresponsibleforitsowndisciplineanditsownperformanceThedevelopmentofthispolicyisdesignedtoensureeffectiveandefficientgovernanceThispolicyaddressesMayorandCouncilrelationsCouncilandCitystaffrelationsCouncilandmediarelationsrolesandmeetingsByadoptingtheseguidelinesweasmembersoftheCityCouncilacknowledgeourresponsibilitytoeachothertoourprofessionalstaffandtothepublicThispolicywillbereviewedandadoptedonanannualbasis2



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONMISSIONInordertoensureproperdischargeofdutiesfortheimprovementofdemocraticlocalgovernmentmembersoftheWimberleyCityCouncilwilldisplaybehaviorthatdemonstratesindependentimpartialreviewofallmattersaddressedbythemandbedulyresponsibletothecitizensofWimberleyandeachotherintheirrelationships3



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONIIIINFORMATIONOnmajorpolicyissuestheCityAdministratorshallprovidebriefingmaterialtotheCouncilinadvanceofCouncilconsiderationofthepolicyalternativesWheneverpossiblethemanagementreportshallbedistributedmorethanaweekinadvanceofCouncilpolicyconsideration4



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONIVROLES41TheMayorshallpresideatmeetingsoftheCityCouncilandshallberecognizedasheadofCitygovernmentforallceremonialpurposesandbytheGovernorforpurposeofmilitarylawbutshallhavenoregularadministrativedutiesTheMayormayparticipateinthediscussionofallmatterscomingbeforetheCityCouncilTheCouncilshallelectfromamongtheCouncilmembersaMayorProteinwhoshallactasMayorduringtheabsenceordisabilityoftheMayor42AsheadofCitygovernmentforceremonialpurposestheMayormayissueandpresentproclamationsandrecognifionsandattendotherceremonialfunctionsonbehalfoftheCityofWimberleyCityCouncilmembersmayinitiatethroughtheMayororbyamajorityvoteoftheCouncilsimilaritemsofrecognifionMajorcommunityeventssponsoredbytheCityshallbeapolicydecisionoftheCouncil43TheMayorshallpreserveorderanddecorumandshallrequireCityCouncilmembersengagedindebatetolimitdiscussiontothequestionunderconsideration44TheMayoristhespokespersonfortheCityCouncilonalofficialpositionstakenunlessabsentatwhichtimetheMayorProternortheMayorsdesigneewillassumetherole45TheMayorwillencourageallCityCouncilmemberstoparticipateinCouncildiscussionandgiveeachmemberanopportunitytospeakbeforeanymembercanspeakagainonthesamesubject5



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONVMEETINGS51RegularMeetingsTheCouncilshallmeetregularlyatsuchtimesasprescribedbyordinancebutnolessfrequentlythanonceeachmonthandtheregularmeetingswillbeginat630pmunlesspostponedorcanceledforvalidreasons52SpecialMeetingsSpecialmeetingsmaybeheldonanydayoftheweektoconsideritemsthatrequireactionpriortothenextregulazlyscheduledmeetingandmaybecalledupontherequestoftheMayor53ExecutiveSessionsTheCityCouncilmaymeetinexecutivesessionincompliancewiththeTexasOpenMeetingsActAfinalactiondecisionorvoteonamatterdeliberatedinanexecutivesessionwillbemadeinanopenmeetingforwhichpropernoticeisprovidedAlldiscussionsinexecutivesessionshallremainconfidentialS4PublicNoticeTheagendaforallregularmeetingsspecialmeetingsandthenoticelistingitemstobeconsideredshallbepostedontheCitysofficialbulletinboardinaccordancewiththeTexasOpenMeetingsActandontheCityswebsite55AttendanceCityCouncilmembersareexpectedtoattendallmeetingsandstayinattendanceduringeachmeetingNomembershallleaveameetingwithoutadvisingthepresidingofficer56ConflictofInterestACityCouncilmemberpreventedfromvotingduetoaconflictofinterestshallleavethemeetingduringthedebateshallnotvoteonthematterandshallotherwisecomplywiththestatelawandCityordinancesconcerningconflictsofinterestAnyCouncilmemberfilingaconflictofinterestaffidavitonanexecutivesessionitemshallnotconferwithCitystafftheCityAttorneyCouncilmembersortheMayorregardingtheitem6



57CityCouncilMembersaDuringCityCouncilmeetingsandworksessionsCouncilmembersshallassistinpreservingorderanddecorumandshallneitherbyconversationorotherwisedelayorinterrupttheproceedingsnorrefusetoobeytherulesoftheCityCouncilbACityCouncilmemberdesiringtospeakshalladdressthechairanduponrecognitionbythepresidingofficershallconfinediscussiontothequestionunderdebateavoiddiscussionofpersonalitiesinappropriatelanguageandrefrainfrompersonalattacksandverbalabusecACityCouncilmemberoncerecognizedbythechairshallnotbeinterruptedwhilespeakingexceptforthefollowingreasonsCalledtoorderbythepresidingofficerApointoforderisraisedbyanothermemberThespeakerchoosestoyieldtoquestionsfromanothermemberIfaCityCouncilmemberiscalledtoorderwhilespeakingthatCouncilmembershallceasespeakingimmediatelyuntilthequestionoforderisdeterminedIfruledtobeinorderthemembershallbepermittedtoproceedIfruledtobenotinorderthemembershallremainsilentormakeadditionalremarkssoastocomplywiththerulesoftheCityCouncildWhenthereismorethanonespeakeronthesamesubjectCityCouncilmembersshalldelaytheircommentsuntilafterallspeakersonthesubjecthavebeenheardeThechairshallstateallquestionssubmittedforavoteandannouncetheresultIfthevoteisnotunanimousthechairshallannouncethenamesofmembersvofinginfavorandinoppositiontothemotion58AdministrativeStaffaMembersoftheadministrativestaffandemployeesoftheCityshallobservethesamerulesanddecorumapplicabletomembersoftheCityCouncilbAlthoughthepresidingofficerhastheauthoritytopreservedecoruminmeefingstheCityAdministratorisresponsiblefortheorderlyconductanddecorumofallCityemployeesundertheCityAdministratorsdirectionandcontrol7



cTheCityAdministratorshalltakesuchdisciplinaryactionasmaybenecessarytoensurethatdecorumispreservedatalltimesbyCityemployeesinmeetingsdAllpersonsaddressingtheCityCouncilincludingtheCityAdrinistratorshallberecognizedbythepresidingofficerandshalllimitremarkstothematterunderdiscussioneAllremazksandquestionsaddressedtotheCityCouncilshallbeaddressedtotheCityCouncilasawholeandnottoanyindividualmember59CitizensandVisitorsaCitizensandvisitorsarewelcometoattendallpublicmeetingsoftheCityCouncilandwillbeadmittedtotheChamberormeetingroomuptothefiresafetycapacityoftheroombEveryoneattendingthemeetingwillrefrainfromprivateconversationswhiletheCityCouncilisinsessioncCitizensandvisitorsattendingCityCouncilmeetingsshallobservethesamerulesofproprietydecorumandgoodconductapplicabletomembersoftheCityCouncilAnypersonmakingpersonalimpertinentprofaneorslanderousremarksorwhobecomesboisterouswhileaddressingtheCityCouncilorwhileattendingthemeetingshallberemovedfromtheroomifsodirectedbythepresidingofficerThepersonshallbebarredfromfurtheraudiencebeforetheCityCouncilduringthatsessionIfthepresidingofficerfailstoactanymemberoftheCityCouncilmaymovetorequireenforcementoftherulesandtheaffirmativevoteofamajorityoftheCityCouncilshallrequirethepresidingofficertoactdUnauthorizedremarksfromtheaudiencestampingoffeetwhistlesyellsandsimilardemonstrationsshallnotbepermittedbythepresidingofficerwhomaydirecttheremovalofoffendersfromtheroomincasethepresidingofficershallfailtoactanymemberoftheCouncilmaymovetorequireenforcementoftherulesandtheaffirmativevoteofthemajorityoftheCouncilshallrequirethepresidingofficertoacteNoplacazdsbannersorsignswillbepermittedintheCityCouncilChamberorinanyotherroominwhichtheCityCouncilismeetingExhibitsdisplaysandvisualaidsusedinconnectionwithpresentafionshoweverarepermitted



fTheCityAdministratororhisdesigneeshallactassergeantatanusfortheCityCouncilandshallfurnishwhateverassistanceisneededtoenforcetherulesoftheCityCouncil510AgendaTheMayorandorCityAdministratorshallsettheagendaAnyCityCouncilmembermayrequestanitembeplacedonafutureagendaduringtheitemontheagendaforthatpurpose511SpeakersaApersonwishingtoaddresstheCityCouncilmustfirstsigntheSpeakerRegistrationFormThefollowinginformafionmustbeprovidedonthefonnNarneResidenceAddressThesubjectmattertobeaddressedbSpeakersmustaddresstheircommentstothepresidingofficerratherthantoindividualCityCouncilmembersorstaffcSpeakersmustkeeptheirremazksspecifictotheitembeingconsideredbytheCityCouncilIfthespeakerisaddressingtheCityCouncilunderCitizensCommunicationsthespeakermayaddressanyitemnotslatedfordiscussionontheagendadApersonwhoregisterstospeakonanitemlistedontheagendawillbecalledonafterthechairgainsagreementtodosobytheCityCouncilApersonwhoregisterstospeakunderCifizensCommunicafionswillbecalledonatthattimeThechairmaydeterminetheorderinwhichspeakersazecalledeAllspeakerswillhaveamaximumofthree3minutestoaddresstheCouncilAmajorityvoteoftheCouncilwillberequiredtoextendthetimelimitThechairmayimposemorerestrictivetimelimitsifalargemmberofpersonsregistertospeakfForcalledpublichearingstheapplicantwillbeallowedamaximumoften10minutestomakeapresentationgInaccordancewiththeTexasOpenMeetingsActtheCityCouncilwillnotdiscussorconsideranyitemaddressedduringCitizensCommunicationsCityCouncilmemberswillnotinteractwiththepublic9



duringthetimeallottedtospeakersunlessanondebatablemotionapprovedbytheCityCouncilallotsaspecificamountoftimehWheneveritisnecessaryforaspeakertouseaninterpretertotranslatecommentstotheCityCouncilthetimerequiredforthetranslationwillnotbecountedagainstthedesignated6meallottedforthespeakertoaddresstheCityCouncil512MotionsaNomotionmaybemovedorsuggesteduntilallCityCouncilmemberdiscussioniscompleteandtheMayorcallsforthemotionAmotionmadeandsecondedwillbeconsideredthemainmotionAnyCityCouncilmembermaymovetounendamotionTheamendmentmustreceiveasecondbeforeitmaybediscussedandmustbevotedonpriortovotingonthemainmotionbAmotionmaybewithdrawnormodifiedbyitsmoverwithoutaskingpermissionunfilthemotionisvoteduponIfthemovermodifiesthemotiontheCityCouncilmemberwhosecondedthemotionmaywithdrawthesecondcAtanytimeafteramotionhasbeenmadeandsecondedaCityCouncilmembermaycallthequestionwhichwillhavetheaffectofstoppingthedebateandrequiringtheCityCounciltoimmediatelyproceedtovoteonthemotiontocallthequestiondAmofiontoreconsideranyacfionoftheCityCouncilmustbemadenolaterthanpriortotheconclusionofthenextregulazlyscheduledmeetingoftheCityCouncilSuchamofionmayonlybemadebyaCityCouncilmemberwhovotedwiththeprevailingsideThemotiontoreconsidermaybesecondedbyanymemberNoquestionshallbetwicereconsideredexceptbyunanimousvoteoftheCityCouncilexceptthatactionrelatingtoanycontractmaybereconsideredatanytimebeforethefinalexecutionthereofiIfamotiontoreconsiderismadeatthesamemeefingatwhichthematterwasacteduponthemotionmaybeheardandvoteduponandtheoriginalacfiononthematterissetasideDeliberationmaythenresumeonthematteratthatsamemeetingiiIfamotiontoreconsiderismadeatthenextmeetingafterthematterwasacteduponthemotiontoreconsidermaybeheardandvoteduponandtheoriginalactiononthematterisnotsetasideDeliberationmaynotresumeonthe10



matterbutitshallbeplacedonthenextavailableagendafordeliberation513SuspensionofRulesAnyprovisionoftheserulesnotgovernedbyCityordinanceStateorFederallawmaybetemporarilysuspendedbyamajorityvoteofthemembersoftheCityCouncilpresentThevoteonanysuchsuspensionshallbetakenbyyeasandnaysandenteredupontherecord514AmendmentofRulesTheserulesmaybeamendedornewrulesadoptedbyamajorityvoteofthemembersoftheCityCouncil515FailuretoComplyAfailuretocomplywiththeserulesdoesnotinvalidateanyotherwiselawfulactoftheCityCouncil11



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONVIPUBLICCONTACTMEDIARELATIONSRepresentativegovernmentisonlysuccessfulwhenthecitizensarekeptinformedandeducatedabouttheissuesfacingtheirmunicipalityConsequentlyitisimperativethatthemediaplayanimportantroleintheCouncilAdministratorMediarelationsItisthroughaninformedpublicthatprogressisensuredandgoodgovernmentremainssensitivetoitsconstituentsTheseguidelinesaredesignedtohelpensurepositiverelationshipswithprintradioandtelevisionreportersTheMayorCityCouncilandtheCityAdministratorrecognizethatthenewsmediaprovideanimportantinkbetweentheCityCouncilandthepublicItistheCityCouncilsdesiretoestablishaprofessionalworkingrelationshiptohelpmaintainawellinformedandeducatedcitizenry61DuringtheconductofofficialbusinesstheCityshalldesignateadequatespaceforthenewsmedia62Allreporterswillreceiveanagendainadvanceandwillbefurnishedsupportmaterialneededforclarificationifrequested12



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONVIIPLANNINGTheMayorandCouncilareresponsibleforestablishingavisionfortheCityofWimberleyandplanningforitsfuture71OnanannualbasistheMayorandCityCouncilshallholdaminimumofone1strategicplanningsessionwhereintheysetprioritiesgoalsandobjectivesThegoalsandobjectivesshalladdressshorttermandlongtermneedsoftheCity72PolicydirectionshallbeconsistentwiththestrategicgoalsandobjectivesSufficienttimeandconsiderationshouldbegiventopolicyalternativestoensurethatdecisionsaremadeconsistentwiththelongtermvision13



COUNCILGOVERNANCEPOLICYANDRULESOFPROCEDURESECTIONVIIICOUNCILSTAFFRELATIONS81TheroleoftheCityAdministratorandtherelationshipofstaffwithCityCouncilisaddressedinCityordinance82TheCityCouncilshalldirectcommentscorrespondenceandconcemsaboutCityservicestotheCityAdministratorCitizensconcemscommentsandcorrespondenceregardingCityservicesreceivedbyCityCouncilmembersshallbeforwardedtotheCityAdministratorforappropriatestaffactionandatimelyresponse83Documentsprovidedtoone1CityCouncilmembershallalsobedistributedtoallothermembersoftheelectedbodyTheCityAdministratorshallprepazeandsubmittotheCouncilasoftheendofthefiscalyearacompletereportonthefinancesandadministrativeactivitiesoftheCityfortheprecedingyearTheCityAdministratorshallkeeptheCityCounciladvisedofthefinancialconditionandfutureneedsoftheCityandmakesuchrecommendationsthatmayseemdesirable84InordertoensureproperpresentationofagendaitemsbyCitystaffquestionsarisingfromCityCouncilmembersafterreceivingtheirinformafionpacketshouldbewheneverpossiblepresentedtotheCityAdministratorortheAdministratorsdesignatedassistantforCitystaffconsiderationpriortotheCityCouncilmeetingThisallowstimeforCitystafftoaddresstheCityCouncilmembersconcernsandprovideallCouncilmemberswiththeadditionalinformation14
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NOWTHEREFOREinconsiderationofthepremisesandthemutualcovenantscontainedhereinthepartiesagreeasfollowsSection1Defmifions11ForthepurposesofthisAgreementwhennotinconsistentwiththecontextwordsusedinthepresenttenseincludethefuturetensewordsinthepluralincludethesingularandwordsinthesingularincludethepluralandtheuseofanygendershallbeapplicabletoallgenderswheneverthesenserequiresThewordsshallandwillaremandatoryandthewordmayispermissiveWordsnotdefinedinthisSection1shallbegiventheircommonandordinarymeaning12ForthepurposesofthisAgreementthefollowingwordstermsphrasesandtheirderivationsshallhavethemeaninggiveninthisSection12121CityCouncilshallmeanthegoverningbodyoftheCityofWimberley122CitySecretaryshallmeantheCitySecretaryoftheCityofWimberley123ConsumershallmeananypersonororganizationwithintheboundariesofCityreceivingandusingretailsewerservicefromtheGranteeforlusorherownappliancesorequipmentwhetherornottheretailsewerserviceisbilledduectlytohimorherortoasecondpaztyAsanexampleinthecaseofarentalunitwherethecostofufilitiesispartoftherentthelandlordisaCustomerandthetenantisaConsumer124CustomershallmeananypersonororganizationwithintheboundariesofCitybilledforretailandsewerservicebytheGranteewhetherusedbyhimorherorbyothers125EffectiveDateshallmeanthelastdateofthesignaturesbythepartiestothisAgreement126Emergencyshallmeananoccurrencewithapotenfialtoendangerpersonalsafetyorhealthorcausesubstantialdamagetopropertythatcallsforimmediateaction127FranchiseshallcollectivelymeanthisAgreementandallrightsandobligationsestablishedhereinorasitmaybeamended128GranteeshallmeanAquaTexasIncorporatedacorporationauthorizedunderTexaslawtotransactbusinessintheStateofTexasitssuccessorsandassigns129GrossReceiptsshallmeanffietotalamountcollectedbytheGranteeforretailsewerserviceprovidedtoConsumersbytheGranteewithinthecorporatelimitsoftheCityGrossReceiptsshallnotincludechargesfortaxesorregulatorychazgesonservicesfurnishedbytheGranteehereinthatazeimposeddirectlyuponanyConsumerorCustomerbytheStatetheCityorothergovernmentalunitandcollectedbytheGranteeonbehalfofthegovernmentalunitsincludingwithoutlimitationTexasLimitedSalesTaxnorshallitincludeanyamountsrefundedtoCustomersorConsumersPage2of12



1210RightsofWayshallmeantheazeaonbeloworaboveallpubliclyowneddedicatedormaintainedstreetsavenueseasementsalleyshighwayssidewalksbridgesandothersimilarmeansofpublicaccessintheCity1211SystemshallmeanthesystemofpipesdistributionandtransmissionlinespumpsandpumpstationsstoragefacilitiesequipmenttreatmentfacilitieslandandotherappurtenancesusedornecessaryfortheprovisionofretailsewerutilityservicetoforConsumersorCustomersintheCityincludingwithoutlimitationthoseownedorusedbytheGrantee1212TCEQshallmeantheTexasCommissiononEnvironmentalQualityoritssuccessoragency1213UniformROWManagementOrdinanceshallmeansection9001etseqoftheCitysCodeofOrdinancestitledUniformRightofWayManagementSubchapterpassedandapprovedbytheCityonMay172001andasmaybesubsequentlyamended1214CityshallmeantheCityofWimberleyTexasamunicipalcorporationandapoliticalsubdivisionoftheStateofTexasandanyareaannexedtheretofromtimetotimeForpurposesofthisFranchiseanyannexationshallbecomeeffectivewithinsixty60daysoftheCityswrittennotificationtoGranteeoftheannexationSection2GrantofFranchiseandTerm21ThereisherebygrantedtotheGranteeanonexclusivefranchisetomaintainconstructequipextendreplacerepairalterandotherwiseestablishandoperateintheCityasconstitutedasoftheEffectiveDateorasmayhereafterbeconstitutedworkssystemsplantscollectiondistributionandtransmissionlinestreatmentfacilitiesandallrelatedfacilitiesincludingthosenowinserviceandincludingallpartsandportionsoftheSystemnecessaryorappropriatetosellcollectconveyorotherwiseconductserveorfurnishtheinhabitantsoftheCityandtotheCityretailsewerserviceandtheGranteeisherebygrantedpassageandrightsofwayinunderalongandacrosstheRightsofWayoftheCityandbeneaththesurfaceofsameandtherighttooccupyanduseinanylawfulwayduringthetermofthisFranchisesaidRightsofWayastheynoworhereaftermayexistforeveryandanysuchserviceuseeffectandlawfulpurposeashereinmentionedprovidedthatallsuchworkactivityandundertakingsbytheGranteeshallbesubjecttothetermsandprovisionsofthisFranchiseandtheUniformROWManagementOrdinanceNothinghereinshallbeconstruedtorequireorauthorizeGranteetoexceedanyrightsgrantedhereinorbytheTCEQoritssuccessoragency22TheconstructionmaintenanceandoperafionoftheSystemandproperlyoftheGranteewithintheCityshallbesubjecttothetermsofthisFranchiseandallotherapplicableordinancesrulesandregulationsadoptedbytheCityincludingthepolicepowersoftheCitytoadoptandenforceordinancesofgeneralapplicabilitynecessarytothehealthsafetyandwelfazeofthepublicthatazenototherwiseinconsistentwiththetermsandconditionsofthisFranchise23InexercisingitsoperationsunderthisFranchisetheGranteereservestherighttouseaffiliatedentitiesorthirdpartycontractorsorsubcontractorsPage3of12



24TheGranteeshallbeallowedtooperateandmaintainalllinesexistingontheEffectiveDatewithinCityparksgreenbeltsandsimilarpropertyorthenexistingonlandhereinafterdesignatedasaCityparkExceptinanEmergencytheGranteeshallnotundertakeareplacementofsuchlinesorinstallnewlineswithinsaidpazksgreenbeltsorsimilarpropertywithoutthepermissionoftheCityAdministratorSuchpermissionshallnotbeunreasonablywithheldordelayed25ThetermofthisFranchiseshallbeforaperiodoften10yeazsfromtheEffectiveDateunlessterminatedsoonerpursuanttothetermshereinprovidedthatthisFranchiseshallnotbeorbecomeeffectiveunlessacceptedbytheGranteeasstatedhereinTheFranchisemayberenewedinaccordancewithapplicablelaw26TheGranteeshallhavefullauthoritytorepairandreplacepipesandfacilitieswithinanyRightsofWayexistingontheeffectivedateofthisAgreementandtoexpandandenlargesuchfacilitiesforthepurposeofprovidingforgrowthandexpansionbothwidenandoutsidetheCitysubjecttothetermsofthisFranchiseandtheUniformROWManagementOrdinance27TlrisFranchiseisnonexclusiveandtheCityretainstherightandpowerwithinitsjurisdictionalauthoritytograntanyotherpersonpoliticalsubdivisionfirmorcorporationafranchisetouseitsstreetshighwaysRightsofWaysandCityparksgreenbeltsorsimilarproperty28GranteeshallbesubjecttoapplicableCityordinancesgoverningrightsofwayconstructionpermitsforconductinglanddisturbingactivitiesinthepublicrightsofwayincludingbutnotlimitedtotheUniformROWManagementOrdinancepriortothecommencementofanyconstructionintheRightsofWaySuchpermitsshallbeissuedonlyincompliancewithapplicableCityordinances29AsBuiltPlansUpontheEffectiveDateoftlvsFranchiseGranteeshallprovidewithoutcosttotheCityahazdcopyandelectronicversionoftheexistingSystemlocatedwithintheRightsofWayWithinsixty60daysofcompletionofeachnewpermittedsectionofGranteesfacilitiesGranteeshallsupplytheCitywithacompletesetofasbuiltplansofrecordforthenewpermittedsecfioninaformatusedintheordinarycourseofbusinessbutexcludingcustomerspecificproprietaryorconfidentialinformationandasreasonablyprescribedbyCityandasallowedbylawTheCitymayatitsdiscrefionacceptanyreasonablealternativetoasbuiltplansofrecordwhichprovidesadequateinformationastothelocationoffacilitiesintheRightsofWaySection3UseofRightsofWay31TheGranteeisherebyauthorizedlicensedandempoweredtodoanyandallthingsnecessaryandpropertobedoneandperformedinexecutingthepowersandutilizingtheprivilegeshereinmentionedandgrantedbythisFranchiseprovidedthesamedonotconflictwithexistingwaterorsewerlineselectricpowerlinestelephonelinescabletelevisionlinesandotherauthorizedinstallafionsandprovidedthatallworkdoneinsaidRightsofWaybytheGranteeshallbedonewithreasonablediligencewithoutunreasonableinterferencetothepublicorindividualsandincompliancewithanyapplicableCityordinancesrulesorregulationsregardingtheRightsofWayIntheeventofunreasonableinterferencetothepublicorRightsofWaysuchfacilitiesshallbemovedbyGranteetemporarilyorpermanentlyasdeterminedbytheCityAdministratororlrisPage4of12



designeeuponreasonablenoticeTheCityshalltakecommerciallyreasonableprecautionstoavoidconflictingwithGranteesfacilitiesinsuchRightsofWayTheCityshallincludeasarequirementinallfranchisesthataregrantedorrenewedaftertheEffectiveDatethatallotherfranchisedenfiiesoccupyingRightsofWayshallalsotakecommerciallyreasonableprecautionstoavoidconflictingwiththeGranteesfacilitiesinsuchRightsofWayItisnottheintentionofeithertheCityortheGranteetocreateanyliabilityrightorclaimforthebenefitofthirdpartiesandthisFrancliseisintendedandshallbeconstruedforthesolebenefitoftheCityandtheGrantee32TheCityreservestherighttolayandpermittobelaidsewercabletelevisionwatertelephoneelectricandotherlinescablesandconduitsandtodoandpermittobedoneanyundergroundoroverheadworkthatmaybenecessaryorproperinacrossalongoverorunderanyRightsofWaysorotherpublicplaceoccupiedbytheGranteesubjecttotherequirementofproperspacingbetweenlinesbeinglaid33GranteeshallrestoretheRightsofWayandprovidenotificationofanyrepairsandEmergencyworktotheCityinaccordancewiththeUniformROWManagementOrdinanceSection4ModificationandRelocationofFacilitiesIfduringtheperiodofthisFranclrisetheCityforapublicpurposeuseorconveniencereconstructsimprovesorchangesanyRightsofWayincludingbutnotlimitedtochangingthegradeoralignmentoftheRightsofWayoranydistributionortransmissionlineoranyoverheadorundergroundstructurewiflrinthecorporatelimitsoftheCitysoastoconflictwiththedistributionortransmissionlinestreatmentfacilifiesequipmentandappurtenancesoftheGranteeortheSystemtheGranteeshallremoveorrelocateifrequestedbytheCityasnecessaryallofitsdistributionortransmissionlinesequipmentandappurtenancesattheGranteesexpenseDesignatedrepresentativesoftheGranteeandtheCityshalldevelopschedulesforthisworkIfsuchrepresentativescannotagreeontheschedulestheCityafterconsultationwiththeGranteeshallestablishaschedulewhichshallaccommodatetheGranteesstatutoryobligationtoobtainconstructionplanapprovalfromtheTCEQifrequiredpriortocommencinganyworkAdditionallyiftheCitysplansrequiretheGranteetorelocateitsfacilitiestheCitymaytotheextentpossibleidentifyRightsofWaytoaccommodatetheGranteesSystemSection5FranchiseFee51TheRightsofWaytobeusedbytheGranteeintheoperationoftheSystemwithintheboundariesoftheCityassuchboundariesexistasoftheEffectiveDateandashereaftermodifiedfromtimetotimearepublicpropertiesacquiredandmaintainedbytheCityatexpensetoitstaxpayersTheGranteewillreceiveandobtainmaterialbenefitsandoperatingefficienciesfromthisFranchiseandtheGranteesrightstousetheCityRightsofWayWithoutthisFranchisetheGranteewouldberequiredtoinvestinrightofwaycostandacquisitionTheCitywillincursignificantandmaterialcostandexpenseinregulatingadministeringandcarryingoutactionsnecessarytogiveeffecttothisFranchiseandthustheGranteeshallcommencingontheEffectiveDateandcontinuingthroughthetermofthisFranchisepaytotheCityafranchisefeebasedtheGranteesGrossReceiptscollectedfromCustomersandConsumerswithinthecorporatelimitsoftheCityasafranchisefeeSuchfranchisefeeshallbebasedonthefollowingpercentagesofthegrossreceiptscollectedfromCustomersandConsumerswithinthecorporatelimitsofthisCityforPage5of12



thetermofthefranchiseagreementandpaidasprovidedhereinasfollowstwopercent2forthefirstthreeyeazsandthreepercent3fortheremainingtermofthefranchiseagreement52ThefranchisefeeshallbepayablequarterlytotheCityanddeliveredtotheCitySecretaryorsuccessorinfimctiontogetherwithastatementindicatingthederivafionandcalculationofsuchpaymentEachsuchquarterlypaymentshallbedueonthefifteenth15idayofthemonthfollowingtheendofthequarterlyperiodforwhichsaidpaymentisdueandshallbebasedupontheGrossReceiptsduringthatsamecalendaryearperiodThestatementshallbepresentedintheformofgenerallyacceptedaccountingproceduresAtalltimestheGranteeshallcauseaccuratebooksandrecordsofaccounttobemaintainedasazenecessarytopermittheverificationoftheamountofsuchfranchisefeeForpurposesofverifyingtheamountofsuchfeethebooksandrecordsofaccountoftheGranteeconcerningitsCustomersshallatallreasonabletimesbesubjecttoinspectionbytheCityanditsdulyauthorizedrepresentativesTheGranteeshallfileannuallywiththeCitySecretarynolaterthanfour4monthsaftertheendoftheGranteesfiscalyearastatementofrevenuesattributabletotheoperationsoftheGranteewithintheCity53Ifthefranchisefeepaymentisnotpaidwithinseven7daysaftertheduedatespecifiedhereinaninterestchazgeshallbeassessedattherateoftenpercent10peryearforeachdaythatthefranchisepaymentislateandpaymentfortheinterestdueshallaccompanythelatefranchisefeepayment54ThefranchisefeeshallbeinlieuofanyandallotherCityimposedrentalsorcompensationorfranchiselicenseprivilegeinstrumentoccupationexciseorrevenuetaxesorfeesandallotherexactionsorchargesexceptadvalorempropertytaxesspecialassessmentsforlocalimprovementsCitysalestaxandsuchotherchazgesforutilityservicesimposeduniformlyuponpersonsfirmsorcorporationsthenengagedinbusinesswithintheCityorpermitsuponorrelatingtothebusinessrevenuefranchisecollectionlinesinstallationsandsystemsfixturesandotherfacilitiesoftheGranteeandallotherproperlyoftheGranteeanditsactivifiesoranypartthereofintheCitywhichrelatetotheoperationsoftheSystem55NoacceptanceofanyfranchisefeeshallbeconstruedasanaccordandsatisfactionthattheamountpaidisinfactthecorrectamountnorshallsuchacceptanceofanypaymentbeconstruedasareleaseofanyclaimthattheCitymayhaveforfurtheradditionalsumspayableunderthisAgreementAllamountspaidshallbesubjecttoauditandrecomputafionbytheCity56Theperiodofrecomputafionforrecoveryofanyfranchisefeepayablehereundershallbefive5yearsfromthedateonwhichpaymentisduefromGranteeSection6TerminationofFranchise61EitherpartyprovidedsuchpartyisnottheninmaterialbreachofthisFranchisemayterminatethisFranchiseuponamaterialbreachthereofbytheotherpartytheBreachingPartybygivingnotlessthanfortyfive45dayspriorwrittennoticeofsuchterminationcontainingreasonabledetailofthematerialbreachtotheBreachingPartyprovidedhoweverintheeventthattheBreachingPartyshallhavecuredthespecifiedmaterialbreachwithintheabovereferencedfortyfive45daynoticeperiodorifthematerialbreachisofatypewhichisnotreasonablycapableofbeingcuredwithinsuchaperiodandtheBreachingPartyhasthencommencedactiontocuresuchbreachtheabovereferencednoticeshallbeofnofurtherforceoreffectPage6of12



62TheGranteemayterminatethisFranchiseatanytimeuponwrittennoticetotheCityintheeventtheGranteeisthennolongerprovidingservicetoCustomersorConsumersasdefinedherein63IntheeventthisFranchiseisterminatedeasementsandrealpropertypurchasedandacquiredbytheGranteeandheldinthenameoftheGranteeshallbeandremainthepropertyoftheGranteeaccordingtothetermscondifionsandlimitationsoftheinstrumentsconveyingsuchpropertyandinterestinpropertytotheGrantee64TheCityretainstherighttoterminatethisFranchiseuponwrittennofificafiontotheGranteewhenevertheGranteepracticesanyfraudupontheCityortheGranteebecomesinsolventunableorunwillingtopayitsdebtsorisadjudgedbankruptorareceiverisappointedtoitSection7SeverabilityIfanysectionparagraphsubdivisionclausepartorprovisionhereofshallbeadjudgedinvalidillegalorunconstitutionalthesameshallnotaffectthevalidityhereofasawholeoranypartorprovisionotherthanthepartorpartsheldinvalidorunconstitutionalSection8CaptionsandHeadingsTheuseofcaptionsorheadingsforthevarioussectionsofthisFranchiseareforconvenienceofpartiesonlyanddonotreflecttheintentofthepartiesTheruleofinterpretationtoresolveambiguitiesinacontractagainstthepartydraftingsuchcontractshallnotapplytothisFranchiseSection9OpenMeetingsItisherebyofficiallyfoundanddeterminedbytheCitythatthemeetingatwhichthisAgreementwaspassedwasopentothepublicandpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingsActChapter551TexasGovernmentCodeSection10IntentionallyDeletedSection11EndorsementsandRecordsTheCitySecretaryisherebyauthorizedanddirectedtomakeappropriateendorsementsforthepublicrecordsandconvenienceofthecifizensoverherofficialhandandthesealoftheCityandontheformprovidedattheconclusionoftlvsFranchiseofthedateuponwhichthisAgreementisadoptedbytheCityCouncilthedateuponwhichthecaptionornoticeofthisAgreementispublishedinthelocalnewspaperthedateuponwhichthisAgreementshallexpireifnotfirstacceptedbytheGranteeandiftheGranteeshallacceptthisFranchisethedateofsuchacceptancebytheGranteeSection12EntireAgreementAmendmentsPage7of12



ThisFranchisecontainstheentireagreementbetweenthepartieswithrespecttothesubjectmatterhereinandallpriornegotiationsandagreementsazemergedhereinandherebysupersededThisFranchisemaynotbeamendedorrevisedexceptuponagreementofbothpartieswhichagreementshallbeinwritingsignedbythepartiesafterapprovalandformalactionoftheCitySection13NoWaiver131ThefailureoftheCityortheGranteeupononeormoreoccasionstoexercisearightortorequirecomplianceorperformanceunderthisFranchiseoranyotherapplicablelawshallnotbedeemedtoconstituteawaiverofsuchrightorawaiverorcomplianceorperformanceunlesssuchrighthasbeenspecificallywaivedinwriting132WaiverofaparticularbreachofthisFranchiseshallnotbeconstruedasawaiverofanyotherbreachNoprovisionofthisFranchiseshalloperateasawaiverbytheCityortheGranteeofanyrightguaranteedbythefederalorstateconstitutionsorotherapplicablelawSection14AssignmentTransferSaleorConveyancebyGrantee141TheGranteeshallnotassignortransferthisFranchiseoranyofitsrightsandprivilegesgrantedhereundertoanypersonwithoutthepriorwrittenconsentoftheCityexpressedbyAgreementprovidedhoweverthatCityshallnotunreasonablywithholdapprovalofanassignmenttoanypersonorenfitypurchasingSystemfromGranteewhensuchpurchaseracceptsinwritingalloftheobligationsunderthisAgreementoranewagreementisexecutedbetweentheCityandsuchpurchaser142SubjecttotheprovisionsinSection151thisFranchiseshallbebindinguponandinuretothebenefitoftheCityandtheGranteeandtheirrespectivesuccessorsandpermittedassignsandnothingexpressormentionedinthisFranchiseisintendedorshallbeconstruedtogiveanyotherpersonanylegalorequitablerightremedyorclaimunderorinrespectofthisFranchiseoranyprovisionsofthisFranchiseandconditionsandprovisionshereofbeingintendedtobeandbeingforthesoleandexclusivebenefitofsuchpersonsandforthebenefitofnootherpersonSection15Notices151Anynoticerequestinstructionorotherdocumentdeemedbyanypartyhereundertobenecessaryordesirabletobegiventoanyotherpartyshallbedeemeddeliveredthree3daysafterdepositintheUSmailifsuchwrittennofificationissentbyregisteredmailorcertifiedmailpostageprepaidwithreturnreceiptrequestedcorrectlyaddressedasfollowsIftoCityCityAdministratorCityofWimberley1211112812POBox2027WimberleyTexas78676IftoGranteeAquaTexasInc1106ClaytonLaneSuite400WAustinTexas78723Page8of12
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