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5125 Imulementation of additional wafer use reduction measures aquifer risk

A Implementation of additional water use reduction measures may occur based on
consideration of aquifer water quality or on other aquifer seasonal or weather
conditions

B Whenever the aquifer quality measures thirty percent 30 TDS above the
historical average and above the maximum TD5 value for any public supply water
well the City Council may declare additional measures to protect the aquifer as

necessary

C Regardless of consideration of aquifer quality in consultation with the Hays Trinity
Groundwater Conservation District Wimberley Water Supply Corporation andor
other authorized water purveyor determine that other aquifer seasonal or weather
conditions warrant the City Council may also impose additional restrictions for all
water uses

5126 Nuisance Declared

The violation of any part of this chapter is deemed a nuisance which may be abated and enjoined
by the city Any person creating a public nuisance shall be subject to the provisions of the Code of
Ordinances of the City of Wimberley and other applicable law governing such nuisances including
reimbursing the City for any costs incurred in removing abating or remedying such nuisance The
owner of any property where such nuisance has occurred shall be liable to the City for the cost of
such abatement removal or remediation and shall pay such cost on demand and the City acting
for itself shall have the right to file a lien on the property to secure payment of the cost of such
abatement removal or remediation of the nuisance

5127 Presumnfion and Exceution

For purposes of this chapter it shall be presumed that the person owning the property on which
the violation dccurred or in whose name a water meter connection is registered with the water
purveyor servicing the property is the responsible party who has made caused allowed or

permitted a violation of the provisions of this chapter Proof that the particular premises had a
water meter connection registered in the name of the defendant cited in a criminal or civil complaint
filed pursuant to this chapter shall constitute a prima facie presumption that the defendant is a

person who made caused allowed or permitted a violation pursuant to the provisions of this
chapter

5128 Variance

A Owners of newly seeded or sodded turf grass and landscaping and new residential
and commercial developments may receive a landscape watering permit upon
application and approval by the City Administrator allowing for daily watering of the
same until the turf grass and landscaping are established which shall not exceed
thirty days

B A person who is affected by these provisions may seek a variance in the manner set
out herein A person shall request a variance within thirty 30 days of the date a

provision becomes apparently applicable to that persons activities andor
properties For example a person will have standing to seek a variance within thirty
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5132AbatementofNuisanceorViolationATheCityAdministratormaywithoutnoticeabatethewasteofwaterorotherviolationofthischapteronanylotparcelortractoflandorpartthereofwithintheCityinaccordancewiththeproceduresinthisSectionBIftheCitypaysthecostofabatingthenuisanceorviolationtheCouncilshallassesstheexpensesandifnecessarycreatealienagainstthelotorparceloflandincludingforeclosureonthepropertyinthesamemannerandsubjecttothesameconditionsasthatdescribedinSection5131ofthisChapterCNotlaterthanthetenth10hdayafterthedatetheCounciloritsdesigneehasabatedthenuisanceorviolationtheCitySecretaryshallgivewrittennoticetotheownerofthelotorparceloflandinthemannerrequiredbySection5131thisChapterThenoticeshallcontain1anidentificationwhichisnotrequiredtobealegaldescriptionoftheproperty2adescriptionoftheviolationsthatoccurredontheproperty3astatementthattheCityhasabatedthenuisanceorviolationand4anexplanationofthepropertyownersrighttorequestanadministrativehearingregardingtheabatementDIfnotlaterthanthethirtieth30dayafterthedateoftheabatementofthenuisanceorviolationthepropertyownerfileswiththeCityAdministratorawrittenrequestforanadministrativehearingtheCouncilshallholdandconductthehearing1Thehearingshallbeheldnolaterthanthetwentieth20dayafterthefilingofthewrittenrequestforahearing2AttheadministrativehearingapartiesarenotrequiredtofollowformalrulesofevidencebtheownermaytestifyorpresentanywitnessesorwritteninformationrelatingtotheabatementofthenuisanceorviolationandctheCitymaycalltheCityAdministratororotherindividualsdeemedappropriatetotestify5133EnforcemenfAViolationsItshallbeaviolationofthischapterforanypersoninthecorporatelimitsofthecitythatreceiveswaterservicefromawaterpurveyorauthorizedtosupplywaterwithinthecitylimitstointentionallyknowinglyrecklesslyorcriminallynegligentlytoalloworcausewaterwastetoallowlandscapewateringoutsidetheprescribedhoursforsprinklingortoalloworcauseanyviolationofanyprovisionofthischapterPageISof17



BPenaltiessurcharges1CriminalAnypersonviolatinganyprovisionofthischaptershallbeguiltyofamisdemeanoranduponcitationandconvictionshallbepunishedbyafinenotlessthanonehundreddollars10000andnotmorethanfivehundreddollars50000forthefirstoffenseafinenotlessthantwohundreddollars20000andnotmorethanfivehundreddollars50D00forthesecondoffenseafineofnotlessthanfourhundreddollars40000andnotmorethanfivehundreddollars50000forthethirdandadditionaloffensesIfthecourtdeterminestheoffenserelatestopublichealthorsanitationthemaximumfineis200000regardlessofthenumberofoffensesEachviolationofaparticularsectionofthischaptershallconstituteaseparateoffenseandeachdayanoffensecontinuesshallbeconsideredanewviolationforpurposesofenforcingthischapterAllfinescollectedunderthissectionshallberemittedtotheCityofWimberleyandusedbytheCityforthefurtheranceofwaterconservationprogramsandtohelpdefraythecostofenforcementofthischapter2CivilCivilpenaltiesimposedbycourtsofcompetentjurisdictionincivilactionsforviolationsofthischaptermayalsobeassessedasmaybeallowedbyapplicablestatelawinanyamounttobeauthorizedbytheStateofTexasUnderChapter54oftheTexasLocalGovernmentCodetheCityCouncilmaydirecttheCityAttorneytopursuecivilenforcementforinjunctivereliefandtheimpositionofupto100000perdaycivilpenaltiesappropriatelyimposedbytheCourtThisstatutoryremedyisinadditiontotheCityscommonlawrighttobringcivilactionsforinjunctiverelieftostopharmfulactsindependentofauthorityfoundintheTexasLocalGovernmentCode5134DefensesAItshallbeadefensetoprosecutionorimpositionoffinesthatlandscapewateringwasperformedonanyplantorseedplantedinortransplantedtoanareawithinsuchperiodoftimeastoaccomplishareasonableestablishmentandmaintenanceofgrowthgenerallythreeweeksBtshallbeadefensetoprosecutionorimpositionoffinesthatlandscapewateringwasperformedbyacommercialenterpriseinthebusinessofgrowingormaintainingplantsforsalesuchasplantnurseriesprovidedhoweverthatsuchlandscapewateringshallbeperformedsolelyfortheestablishmentgrowthandmaintenanceofsuchplantsandnotwastedCItshallbeadefensetoprosecutionorimpositionoffinesthatlandscapewateringwasperformedbyaresidentialorcommercialwatercustomerutilizingwaterfromanonsiterainwaterharvestingsystemDUseofgraywatertreatedwastewaterorreusewaterisadefensetoprosecutionExceptasexpresslyamendedhereintheWimberleyCodeofOrdinancesshallremaininfullforceandeffectPage16of17



SECTION3EFFECTIVEDATEThisOrdinanceshalltakeeffectimmediatelyfromandafteritspassageandpublicationasmayberequiredbygoverninglawSECTION4NOVESTEDINTERESTNopersonshallacquireanyvestedinterestinthisOrdinanceoranyspecificregulationscontainedhereinThisOrdinanceandanyregulationenactedherebymaybeamendedorrepealedbytheCityCouncilinthemannerprovidedbylawSECTION5SEVERABILITYItisherebydeclaredtobetheintentionoftheCityCouncilthatthephrasesclausessentencesparagraphsandsectionsofthisordinancebeseverableandifanyphraseclausesentenceparagraphorsectionofthisOrdinanceshallbedeclaredunconstitutionalbythevalidjudgmentordecreeofanycourtofcompetentjurisdictionsuchunconstitutionalityshallnotaffectanyoftheremainingphrasesclausessentencesparagraphsorsectionsofthisOrdinanceandtheremainderofthisOrdinanceshallbeenforcedaswrittenSECTION6PROPERNOTICEANDMEETINGItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassedwasopentothepublicasrequiredandthatpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingsActChapter551oftheTexasGovernmentCodeNoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocalGovernmentCodeFIRSTREADINGPASSEDANDAPPROVEDthisdayofTneirai2009byatovoteoftheCityCouncilofWimberleyTexasSECONDREADINGPASSEDANDAPPROVEDthisdayofnP2tsl2009byatoCJvoteoftheCityCouncildfWimberleyTexasWIMBERLEYTEXASvTomHaleyMayorATTESTgapdppuGgCaraMcPartlandCitySecretaryItyAPPOVEDA5TOFORMCarolynJsbysistantCityAneysvoWimbealeyQqtsEnoPage17of17


