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Bert Ray recognized task force members Cluistine Byrne Martha Knies Rob Pitzer Cathy
Flocke and Mark Roden He outlined reasoning for certain recommendations based on the

proposed parks unique sizelocation and its intended purpose and possible uses Mr Ray displayed
tlueedimensional models of the proposed parl showing placement of feahires such as trees
benches walkways landscaping sculpted artwork and parking He asked for Councils feedback
and direction on the task forces proposals Discussion addressed specifics of certain features
commended task force members and generally agreed on proposals for the park as presented

3 City Administrator Report

Status report on the efforts underway to secure federal fimding for the downtown wastewater

project

City Administrator Ferguson reported on the timeframe for the Texas Water Development Boards

review of the Citys application and its recommendations for preferred treahnent and customer

financing options He reported that the Planning and Zoning Commission with input from the

Water Wastewater Advisory Board and Economic Development Commission is proceeding with
review of development standards particularly for the downtown area

Status report on preparations for the upcoming May 8 2010 City of Wimberley General

Election

City Administrator Ferguson reported on the timeframe for the upcoming election including
specific electionrelated dates poll location votingeazly voting daystimes deadline for filing for a

place on the ballot and voter registration deadline

Status report on issues relating to the acquisition of property for the new CityIIall

City Administrator Ferguson reported that the signed contract and earnest money bas been delivered

to the title company with closing anticipated in about sixty 60 days He stated that certain

inspections reports and assessments are pending including staff review of any needed building
modifications He reported that the Citys current landlord is open to worlting with the City on an

acceptable moveout date

Status report on the City ofWimberey website redesign project

City Administrator Ferguson reported that the Economic Development Commission bas started the

preliminary process of redesigning website elements and plans to schedule a public bearing in order

to gather input and receive feedback

Status report on sales tax collection for the City of Wimberley

City Administrator Ferguson reported on the critical nature of sales tax revenues for the City and

stated that the most recent payment remained flat compared to previous payments He reported that
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City Administrator Ferguson stated that a waiver is required due to the subject propertys
proximity to a daycare facility and noted that no public comments have been received either for or

against the requested waiver He stated that City Council may waive the distance requirements if it

finds that enforcement of the distance provision in a particular case

is not in the best interest of the public
constitutes waste or the inefficient use of land or other resources

creates an undue hazdslup on an applicant
does not serve its intended purpose
is not effective or necessary

for any other reason the Cotmcil after consideration of the health safety and welfare of the

public and the equities of the situation determines in the best interest of the conununity

No public comments were heard

Councilmember Appleman moved to approve the item as presented including the previously stated

findings Councilmember White seconded Motion carried on a vote of40

Councilmember Plocke rejoined the meeting at this time

5 Discussion and Possible Action

A Discuss and consider possible approval of the transfer of an amount not to exceed 400000
from the City of Wimberley Fund Balance for the purpose oP funding costs associated with

the acquisition of a 814 acre tract of land located at 211 Stillwater Drive Wimberley Hays
County Texas and aniending the Fiscal Year 2010 City of Wimberley General Fund Budget
to reflect the transfer and expenditures City Admirzishator

City Administrator Ferguson explained that this funding allocation for acquisition of a new City
Hall facility includes the purchase price of 380000 and up to 20000 for associated costs related

to the move Discussion addressed anticipated remodeling costs

Councilmember Appleman moved to approve the item as presented Councilmember Thurber

seconded Motion carried on a vote of50

City Administrator Ferguson advised that Council will be updated oncosts as needed Mayor Haley
stated that be is proud of the Citys pending ownership of its new permanent home

B Discuss and consider possible approval of proposed revisions to the rental policies and fees

for the Wimberley Community Center iViniberley Perks Bonrcl

City Administrator Ferguson reported on the revision process to date reasoning for proposed
revisions and specific key changes in rental ratespolicies relating to deadlines cancellations
alcohol firearms deposits refunds clarifications about use of adhesive tape staff support and rate
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Mayor Haley stated that Councilmember White can address Mr Pitzers commentsquestions
during Councils discussion of this matter and invited Mr Pitzer to return for further continents

after Council discussion if he still has any unanswered questions

Councilmember White felt that Wimberley did not meet the population tlueshold at the time of

incorporation and stated the importance of conforming to State law and the original intent of

incorporation which was to protect the historical Square azea He suggested incorporated
boundaries that concentrate on the Squaze and main corridors as sufcient to provide better

protection for Wimberley at less cost IIe cited expenses of road maintenance and acquisition of

wastewater service as too high and felt that drawing back on the Citys boundaries and losing the

donut hole would contain costs He questioned the legality of the donut hole and stated that the

City should make its population and size what is legal Councilmember White stressed that

discussion of this item is not based on any intent to unincorporate Wimberley and felt that we need

amore manageable size commensurate with our population

Councilmember Flocke questioned Councilmember White on the procedural aspects of making the

City smaller in size Councilmember Flocke outlined procedures for disannexation changing the

Citys status as a Type A municipality and unincorporation which all require a petition and

election IIe stated that changing the Citys type would not change its boundaries and that there is
a twoyear waiting period for an unincorporated municipality to reincorporate that would leave the

City without any rules or safeguards during that time He speculated on possible 2010 US Census

population statistics and noted that even if lus prediction of around 3700 is conect the Citys status

would not change Councilmember Flocke closed by stating that Cotmcil as a body cannot change
the City limits and that only the citizens can change the area of the City

Councilmember Thurber agreed with Councilmember Flocke and did not share Councilmember

Whitesview that there are positive aspects to reducing the Citys size Regardless of the necessary

procedures Councilmember Thurber stated that he has heard more interest in expanding the Citys
boundaries rather than reducing them He cited a past successful annexation and stated lus

knowledge of several property owners who have shown interest in being annexed into the City
Councilmember Thurber agreed with Councilmember Flocke that this isnt really any of the

Councilsbusiness

Councilmember Appleman felt it is time to air this issue out and determine what the facts are He

trusted Councilmember Flockes statements as accurate and asked City Attorney Crosby for

enlightenment on this matter particularly the donut hole issue

City Attorney Crosby thanked Councilmember Flocke for his brief synopsis on some applicable
laws but noted that there are far more details on disannexation of property from the city limits She
stated she would answer any questions relating to the validity of incorporation in Executive Session

She advised that Council may discuss this issue with constituents but cautioned against using City
resources in any manner to promote or discourage an effort to hold an election
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Councilmember Appleman asked City Attorney Crosby for advice on Councilmember Whites
statement questioning the legality of the socalled donut bole Ms Crosby reiterated that she will
not provide legal advice to the City in Open Session but felt that ten years after the fact of

incorporation it is likely that any challenge would be futile

Councilmember Thurber requested an Executive Session and asked if there was anyone else present
who wished to speak on this item before Council retired to Executive Session

Business owner Rob Pitzer of 13909 Ranch Road 12 expressed appreciation for Councils
comments and stated that as a land owner be felt reducing the Citys boundaries would be a

movement backward He favored expansion of boundaries and the accompanying greater
population as a way to allow the City the revenue streams needed to meet its responsibilities Mr

Pitzer said that he would like Council to fnd new revenue streams in order to take care of all of its
stated priorities and thanked Council for flee opportunity to speak

Local business owner Bill Johnston stated that he does not live in the City and therefore cannot

vote He questioned the Citys liability for the fact that this was not legally consummated as a city
under the law by population and asked if there is liability incurred by the City on fraudulent

acquisition City Attorney Crosby reiterated her statement that she will provide legal advice in

Executive Session and Mr Johnston stated that he did not need an answer but wanted to push for
Cotmcils reconsideration of this issue Because he felt that fifty 50 people do not live in the

donut hole Mr Johnston asked how this issue could be resolved if fifty 50 disannexation

petition signatures are required City Attorney Crosby replied that the donut hole is not part of
the City therefore there is no need to disannex that area

As anonresident unable to vote Jimmy Alan Hall Favored wider inclusion of the Wimberley
Valley into the Citys incorporated limits as a means to work together toward common goals such as

the community center and road improvements As a former city attorney Mr Hall stated that he
does not lmow of anything that would make the donut hole or the Citys incorporation illegal and

cited case law relating to the City of Abilene He thanked Council for its service to Wimberley

Mayor Raley commented that he did not want the City to lose assets such as Blue Hole and

Planning and Zoning Commissioner David Glenn mentioned the Wimberley Community Center as

another valuable asset

Councilmember White stated the importance of tonights discussion and clarified that he did not

mention deannexing or losing any of the Citys assets He stated that the cavalier attitude over the

Citys initial incorporation without meeting the population threshold is bothersome

It was agreed that Council will proceed with discussion and action on the remaining agenda items
before retiring to Executive Session for discussion of this item

Immediately after Agenda Item SG Mayor Haley adjourned Open Session and convened into

Executive Session at 829pm for consultation with legal counsel pursuant to Chapter 551071 of



the Texas Government Code relating to Agenda Item SD Discuss mid consider possible action on

issares relntirzg to the possibility ofreducing the corpaate limits ofthe City of IVinsberley

Mayor Haley adjourned Executive Session and reconvened Open Session at 846 pm No action

was taken during Executive Session

Councilmember Thurber thanked City Attorney Crosby for providing information to Council No

action was taken on this item

E Discuss and consider possible action declaring the 2007 Chevrolet Tahoe formerly utilized

by the City Marshal as surplus property and approving the sale and transfer of the vehicle to

the offce of Hays County Precinct Three Constable City Adminishator

City Administrator Ferguson explained the need for this item based on discontinuation of the City
Marshal program and a recent accident resulting in the total loss of a Hays County Constables

vehicle He stated that Hays County bas approved the purchase of the subject vehicle in the amount

of19000 He noted that the City will pay 3116 to meet the total payout amount

Councilmember Appleman moved to approve the item as presented Councilmember Thurber

seconded Councilmember Thurber asked if Council needed to authorize the expendihre of 3116
and City Administrator Ferguson replied that the budget can be amended Motion carried on a vote

of50

P Discuss and consider possible action on issues relating to the negotiation and development
of a contract for the preparation of a boundary survey of the City of Wimberley City
Adminishntor

City Administrator Ferguson reported that negotiations with ProTech Engineering have resulted in

preliminary agreement on the projects scope and deliverables but the preliminary cost estimate

provided by the frm far exceeds the Citys budget for the project He asked for Councilsdirection
on tlis matter and reminded that if Council chooses to begin negotiations with its secondranked

choice staff may not go back and continue negotiations with its original frstranked firm ProTech
Engineering

Councilmember Plocke moved to direct staff to initiate negotiations with BakerAicklen and

Associates Councilmember Thurber seconded Motion carried on a vote of50

G Discuss and consider possible approval of plans for the 010IVimberley Arts Fest on

Sattuday April 24 2010 CiryAd7i7ishator

City Administrator Ferguson provided details on the event including street closures parking and

planned activities He noted that organizers will be responsible for providing insurance and traffic

control at no cost to the City
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Councilmember Thurber moved to approve the item as presented Councilmember Appleman
seconded Motion carried on a vote of50

6 City Council Reports
Announcements

Future Agenda Items

Tlus item was heard after Executive Session was held pertaining to Agenda Item SD

As a future agenda item Councilmember Floclce requested discussion and possible action on

business permitslicenses

Heazing no further announcements or future agenda item requests Mayor Haley called the meeting
adjourned at 847pm

Adjournment Council meeting adjourned at 847pm

Recorded by
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Caza McPaztland
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