
ORDINANCEN02007 025

AN ORDINANCE OF THE VILLAGE OF WIlVIBERLEY TEXAS AMENDING

THE CODE OF ORDINANCES TITLE XIII GENERAL OFFENSES TO ADD

CHAPTER 140 TO ESTATBLISH THE FOLLOWING REGARDING JUNID

VEHICLES AND PROVIDING FOR FINDINGS OF FACT JURISDICTION
DEFINITIONS DECLARATION OF PUBLIC NUISANCE AND PROHIBITION
PROCEDURES FOR FILING AND INVESTIGATING COMPLAINTS
EXEMPTIONS NOTICE AND REMOVAL PUBLIC HEARING
ADMINISTRATION OF REMOVAL OF VEHICLE NOTICE TO

DEPARTMENT OF PUBLIC SAFETY RECONSTRUCTION PROHIBITED
RELATION TO OTHER ORDINANCES EFFECTIVE DATE ENFORCEMENT

INCLUDING A CRIMINAL FINE NOT TO EXCEED 20000 OR CIVIL

PENALTY OF 10000 PER VIOLATION NO VESTED INTEREST
SEVERABILITY AND PROPER NOTICE AND MEETING

WHEREAS the City Council of the Village of Wimberley seeks to promote the health
safety and general welfare of the community by preventing death injury property damage and

urban blight within the Village limits and

WHEREAS the City Council finds that junked vehicles aze conducive to the stagnation
of water and promulgation of weeds thus contributing to infestations of insects vermin and

other threats to the public health safety and welfare and

WHEREAS the City Council finds that the existence of junked vehicles within the

Village limits is detrimental to the public health and safety tends to reduce the value of private
property invites vandalism creates fire hazazds is hazazdous to the health and safety of minors

and produces urban blight and

WHEREAS the City Council finds that the existence of junked vehicles constitutes a

public nuisance that poses a significant and immediate threat to the health safety and welfare of

Village citizens and their property and

WHEREAS pursuant to Texas Local Government Code section 51001 the City Council

is authorized to adopt an ordinance that is for the good government peace or order of the Village
and is necessary or proper for carrying out a power granted by law to the Village and

WHEREAS pursuant to Texas Local Government Code section 51012 the City Council

is authorized to adopt an ordinance not inconsistent with state law that the Council considers

proper for the government interest welfaze or good order of the Village and

WHEREAS pursuant to Texas Transportation Code Chapter 683 a junked vehicle
including a part thereof that is visible from a public place or publicrightofway can be a public
nuisance and
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WHEREASpursuanttoTexasTransportationCodeChapter683theVillagehasauthoritytoabateandremoveanyjunkedvehiclethatconsfitutesanuisanceandWHEREAStheCityCouncifindsthatitisnecessaryandproperforthegoodgovernmentpeaceororderoftheVillagetoadoptanordinanceregulatingjunkedvehiclesthatconstitutepublicnuisancesNOWTHEREFOREBEITORDAINEDBYTHECITYCOUNCILOFTHEVILLAGEOFWIMBERLEYCOUNTYOFHAYSSTATEOFTEXASSECTIONLFIlVDINGSOFFACTAlloftheabovepremisesareherebyfoundtobetrueandcorrectlegislativeandfactualfindingsoftheVillageofWimberleyandareherebyapprovedandincorporatedintothebodyofthisOrdmanceasifcopiedintheirenfiretySECTION2AMENDMENTThatTitleXIIIGeneralOffensesoftheCodeofOrdinancesoftheVillageofWimberleyisherebyamendedtoaddChapter140JunkedVehiclestoreadasfollowsCHAPTER140JUNIDVEHICLES14001TITLEJURISDICTIONATitleThisChaptershallcommonlybereferredtoastheJunkedVehicleChapterBJurisdictionTheprovisionsofthisChaptershallapplywithintheVillagelimits14002DEFINITIONSWordsandphrasesusedinthisChaptershallhavethemeaningssetforthinthissectionWordsandphraseswhicharenotdefinedinthisChapterbutazedefinedinotherprovisionsintheCodeofOrdinancesoftheVillageofWimberleyshallbegiventhemeaningssetforthinthosesecfionsOtherwordsandphrasesshallbegiventheircommonordinarymeaningunlessthecontextclearlyrequiresotherwiseHeadingsandcaptionsareforreferencepurposesonlyandshallnotbeusedintheinterpretationofthisChapterAAntiquevehiclemeansapassengercarortruckthatisatleast25yearsoldBCouncilmeanstheCityCounciloftheVillageofWimberleyCCodeOfficermeansthepersonorpersonsofficiallydesignatedbytheCounciltoassisttheCouncilinimplementingandenforcingthisChapterSuchpersonmustbearegularlysalariedfulltimeemployeeoftheVillageVILLAGEOEWIMDERLEYJUNKEDVEHICLEORDINANCEPAGE2OP9ORDINANCENo2007025



DDepartmentmeanstheTexasDepartmentofTransportationEDesigneemeansofficialdesigneeappointedbyresolutionFJunkedvehiclemeansavehiclethatisselfpropelledand1doesnothavelawfullyattachedtoitaanunexpiredlicenseplateandbavalidmotorvehicleinspectioncertificateand2isawreckeddismantledorpartiallydismantledordiscardedorbinoperableandhasremainedinoperableformorethan72consecutivehoursifthevehicleisonpublicpropertyor30consecutivedaysifthevehicleisonprivatepropertyGMotorvehiclecollectormeansapersonwho1ownsoneormoreantiqueorspecialinterestvehiclesand2acquirescollectsordisposesofananfiqueorspecialinterestvehicleorpartofanantiqueorspecialinterestvehicleforpersonalusetorestoreandpreserveanantiqueorspecialinterestvehicleforhistoricinterestHPersonmeansanindividualcorporationorganizationgovernmentagencybusinesstrustpartnershipassociationoranyotherlegalentityOPublicplacemeansanyplacetowhichthepublicorasubstanfialgroupofthepublichasaccessandincludesbutisnotlimitedtoparksstreetshighwaysandthecommonazeasofschoolshospitalsapartmenthousesofficebuildingstransportfacilitiesandshopsJPublicrightofwaymeanstheazeaonbelowaboveoradjacenttoapublicroadwayhighwaystreetpublicsidewalkalleywaterwayorutilityeasementinwhichtheVillagehasaninterestICSpecialinterestvehiclemeansamotorvehicleofanyagethathasnotbeenchangedfromoriginalmanufacturersspecificationsandbecauseofitshistoricinterestisbeingpreservedbyahobbyistLVillagemeanstheVillageofWimberleyCountyofHaysStateofTexasandincludesanyofficialagentoremployeeactingonbehalfoftheVillage14003PUBLICNUISANCEPROHIBITIONItshallbeunlawfulforanypersontocauseormaintainapublicnuisancewithregardtojunkedvehiclesasprovidedinthisChapterVILLAGEOEWIMDGRLEYJUNKEDVEHICLEORDINANCEPAGE3OfBORDINANCENo2007025



14004 FILING AND INVESTIGATING COMPLAINTS

A Any Village resident or property owner may file a complaint alleging a violation

ofthis Chapter The complaint must

1 be in writing
2 provide sufficient details about the alleged violation
3 be signed by the complainant and

4 be filed with the Code Officer the Council or its designee

B The Code Officer on hisher own knowledge or on the basis of a complaint by a

Village resident or property owner shall investigate any alleged violation of this Chapter

C The Code Officer may enter and inspect the premises where a violation of this

Chapter is alleged to have occurred at any reasonable time and may obtain informafion to

identify the nuisance and to remove or direct the removal of the nuisance in compliance with this

Chapter

D If the Code Officer determines there is a violaton of this Chapter and that a

public nuisance exists the Officer shall submit to the Council or its designee a written report of

violation The Council or its designee may then initiate official action to remove and abate a

junked vehicle nuisance

14005 EXEMPTIONS

Exempt from this Chapter is a vehicle or part thereof that

A is completely enclosed in a building in a lawful manner and is not visible from the

street or other public or private property or

B is stored or parked in a lawful manner on private property in connection with the

business of a licensed vehicle dealer or junkyazd or that is an antique or special interest vehicle

stored by a motor vehicle collector on the collectors property if the vehicle or part and the

outdoor storage azea if any are

1 maintained in an orderly manner

2 not a health hazard and

3 screened from ordinary public view by appropriate means including a

fence rapidly growing trees or shrubbery

14006 NOTICE AND REMOVAL

A The Council or its designee may authorize the Code Officer to issue written notice

to the alleged violator Notice must be provided in accordance with this Chapter prior to

abatement and removal of the junked vehicle nuisance
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BThenoticeshalldescribethenatureandlocatonofthejunkedvehiclenuisanceandbepersonallydeliveredsentbycertifiedmailwithafivedayretumrequestedordeliveredbytheUnitedStatesPostalServicewithsignatureconfirmationserviceto1thelastknownregisteredownerofthenuisancejunkedvehicle2eachlienholderofrecordofthenuisancejunkedvehicleand3theowneroroccupantofathepropertyonwhichthejunkedvehicleislocatedorbifthejunkedvehicleislocatedonapublicrightofwaythepropertyadjacenttotherightofwayCThenoticeshallstatethat1thenuisancemustbeabatedandremovednotlaterthanthetenth10thdayafterthedateonwhichthenoticewaspersonallydeliveredormailedand2anyrequestforahearingmustbemadebeforethatten10dayperiodexpiresDIfthepostofficeaddressofthelastknownregisteredownerofthenuisancejunkedvehicleisunknownnoticemaybeplacedonthevehicleoriftheownerislocatedpersonallydeliveredEIfthenuisancehasnotbeenremovedwithinten10daysafterthedateonwhichthenoticewaspersonallydeliveredormailedandtheallegedviolatorhasnotrequestedapublichearingtheCounciloritsdesigneemayrequesttheappropriatemunicipalcourttoordertheremovalofthenuisanceThecourtsordershall1containinformationaboutthejurilcedvehiclesdescripfionvehicleidentificationnumberandlicenseplatenumberiftheinformationisavailableatthelocationofthenuisanceand2authorizetherelocationofthejunkedvehicleorapartthereoftoascrapyardamotorvehicledemolisherorasuitablesiteoperatedbyamunicipalityorcountyFIfnoticeisreturnedundeliveredactiontoabatethenuisanceshallbecontinuedtoadatenotearlierthantheeleventh1Iadayafterthedateofthereturn14007PUBLICHEARINGAUponrequestwithinthetimeperiodsetoutinSection14006ofthisChapterapublichearingshallbehelduponrequestofapersonwhoreceivesnoticeasprovidedbySection14006iftherequestismadenotlaterthanthedatebywhichthenuisancemustbeabatedandremovedThepublichearingshallbebeforetheCounciloritsdesigneetodeterminewhetherornotajunkedvehiclenuisanceexistsandforthepurposeofenteringanorderorresolutionrequiringtheremovalofsuchjunkedvehicleiffoundtobeanuisanceVILLAGCOPWIMDERLEYJDNKEDVEDICLEORDINANCEPACE5ORBORDINANCENo2007025



BIfahearingisrequestedbyapersonunderthisChaptermayberequestedbytheowneroroccupantofthepropertyonwhichthejunkedvehicleislocatedorifthejunkedvehicleislocatedonapublicrightofwaythepropertyadjacenttotherightofwaythenthehearingshallbeheldnotearlierthantheeleventh11dayafterthedateonwhichnoticewasprovidedasdescribedinSection14006ofthisChapterCAtthehearingthejunkedvehicleispresumedunlessdemonstratedotherwisebytheownertobeinoperableDIfafterwrittennoticehasbeenprovidedasdescribedinSection14006ofthisChapterthejunkedvehicleisrelocatedtoanotherlocationintheVillageafteraproceedingfortheabatementandremovalofthevehiclehascommencedtherelocationhasnoeffectontheproceedingifthevehicleconstitutesapublicnuisanceatthenewlocationEIftheCounciloritsdesigneefindsafterahearingthatthevehicleisajunkedvehiclenuisancearesolutionshallbeenteredrequiringtheremovalofthevehicleandtheresolutionshall1containinformationaboutthejunkedvehiclesdescriptionvehicleidentificationnumberandlicenseplatenumberiftheinformationisavailableatthelocationofthenuisanceand2authorizetherelocationofthejunkedvehicleorapartthereoftoascrapyardamotorvehicledemolisherorasuitablesiteoperatedbyamunicipalityorcounty14008ADMINISTRATIONOFREMOVALOFVEHICLETheCodeOfficershalladministertheproceduresfortheabatementandremovalofjunkedvehiclesfrompropertyunderthisChapterexceptanyauthorizedpersonmayremovethejunkedvehiclefromtheproperty14009NOTICETODEPARTMENTOFPUBLICSAFETYTheCodeOfficershallnotlaterthanthefifthSadayaftertheremovalofajunkedvehicleunderdrisChapterprovidewrittennoticeoftheremovaltotheTexasDepartmentofTransportafionSuchnoticeshallidentifythevehicleorpartofthevehiclethatwasremoved14010RECONSTRUCTIONPROHIBITEDWhenajunkedvehicleisdeclaredapublicnuisanceunderthisChapterandisordertoberemoveditshallnotthereafterbereconstructedormadeoperable14011ENFORCEMENTACivilandCriminalPenaltiesVIGLACEOFWIMOERLEYJDNKEDVGDICLGORDINANCEPACE6or9ORDINANCENOZOO7O2



TheVillageshallhavethepowertoadministerandenforcetheprovisionsofthisChapterasmayberequiredbygoverninglawAnypersonviolatinganyprovisionofthisChapterissubjecttosuitforinjunctivereliefaswellasprosecutionforcriminalviolationsAnyviolationofthisChapterisherebydeclazedtobeanuisanceBCriminalProsecutionAnypersonviolatinganyprovisionofthisChaptershalluponconvicfionbefinedasumnotexceedingtwohundreddollars20000EachdaythataprovisionofthisChapterisviolatedshallconstituteaseparateoffenseAnoffenseunderthisChapterisamisdemeanorCCivilRemediesNothinginthisChaptershallbeconstruedasawaiveroftheVillagesrighttobringacivilactiontoenforcetheprovisionsofthisChapterandtoseekremediesasallowedbylawincludingbutnotlimitedtothefollowing1injunctiverelieftopreventspecificconductthatviolatesthisChapterortorequirespecificconductthatisnecessaryforcompliancewiththisChapterand2acivilpenaltyuptoonehundreddollazs10000adaywhenitisshownthatthedefendantwasactuallynotifiedoftheprovisionsofthisChapterandafterreceivingnoticecommittedactsinviolafionofthisChapterorfailedtotakeacfionnecessaryforcompliancewiththisChapterand3anyotheravailablereliefExceptashereinamendedtheCodeofOrdinancesoftheVillageofWimberleyshallremaininfullforceandeffectSECTION3NOVESTEDINTERESTNopersonshallacquireanyvestedinterestinthisOrdinanceoranyspecificregulationscontainedhereinThisOrdinanceandanyregulationenactedherebymaybeamendedorrepealedbytheCityCouncilinthemannerprovidedbylawSECTION4SEVERABILITYItisherebydeclaredtobetheintenfionoftheCityCouncilthatthephrasesclausessentencesparagraphsandsectionsofthisOrdinancebeseverableandifanyphraseclausesentencepazagraphorsectionofthisOrdinanceshallbedeclaredunconsfitufionalbythevalidjudgmentordecreeofanycourtofcompetentjurisdictionsuchunconstitutionalityshallnotaffectanyoftheremainingphrasesclausessentencesparagraphsorsectionsofthisOrdinanceandtheremainderofthisOrdinanceshallbeenforcedaswrittenVILLAGEOrwIM1iDERLEYJONKEDVEIIICLGORDINANCEPAGE7Or9ORDINANCENo2007025



SECTION5RELATIONTOOTHERORDINANCESTheprovisionsofthisOrdinanceshallbecumulativeofallotherordinancesorpartsofordinancesgoverningorregulatingthesamesubjectmatterasthatcoveredhereinprovidedhoweverthatallpriorordinancesorpartsofordinancesinconsistentorinconflictwithanyoftheprovisionsofthisOrdinanceazeherebyexpresslyrepealedtotheextentthatsuchinconsistencyisapparentThisOrdinanceshallnotbeconstruedtorequireorallowanyactwhichisprohibitedbyanyotherordinanceSECTION6EFFECTIVEDATEThisOrdinanceshalltakeeffectimmediatelyfromandaeritspassageandpublicafionasmayberequiredbygoverninglawSECTION7PROPERNOTICEANDMEETINGItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassedwasopentothepublicasrequiredandthatpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingsActChapter551oftheTexasGovernmentCodeNoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocalGovernmentCodeFII2STREADINGPASSEDANDAPPROVEDthislodayoftyq2007bya5totvoteoftheCityCounciloftheVillageofWimberleyTexasSECONDREADINGPASSEDANDAPPROVEDthisdayofoIp22007byajJtopvoteoftheCityCounciloftheVillageofWimberleyTexasVILLAGEOFWIIVIBERLEYByTomHaleyMayorATTESTCitySecretaryVILLAGEORWIMDERLEYJUNKEDVEHICLEORDINANCEPAGESOR9ORDINANCENO2007025
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