ORDINANCE NO. 2008- O 2“1

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING TITLE
IX, GENERAL REGULATIONS, OF THE WIMBERLEY CODE OF
ORDINANCES, TO CREATE CERTAIN NOISE REGULATIONS AND A
PROHIBITION ON NOISE NUISANCES; AND PROVIDING FOR THE
FOLLOWING:PENALTY; FINDINGS OF FACT; REPEALER; SEVERABILITY;
EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, the Texas Local Government Code provides that General Law
municipalities, such as the City of Wimberley, Texas, may by ordinance regulate,
restrict, or prohibit the production or emission of noises or amplified speech, music, or
other sounds that tend to annoy, disturb, or frighten its citizens; and

WHEREAS, there exists the production or emission of noises or amplified
speech, music, or other sounds that do tend to annoy, disturb, or frighten the citizens of
Wimberley; and

WHEREAS, it is in the best interest of the citizens of Wimberley, Texas that the
production of noises or amplified sounds that annoy, disturb, injure, or endanger the
comfort, health, peace, or safety of reasonable persons of ordinary sensibilities be
regulated, restricted, or prohibited;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WIMBERLEY, TEXAS:

Section 1. That Title [X, General Regulations, of the Ordinances of the City of
Wimberley, Texas, is hereby amended by adding a Chapter 94 to read as follows:

Chapter 94 Noise

Sec. 94.01. Noise prohibitions, generally; exceptions; penalty.

(a) Any noise of such character, intensity or continued duration which causes
material distress, discomfort or injury fo persons of ordinary sensibifities in the
immediate vicinity thereof is hereby declared fo be a nuisance and is hereby
prohibited.

(b) Any noise of such character, intensity or continued duration which
substantially interferes with the comfortable enjoyment of private homes by
persons of ordinary sensibilities is hereby declared to be a nuisance and is
hereby prohibited.

(c) Any person who shall violate any of the provisions of this section or fail to
comply therewith shall be deemed guilty of a misdemeanor and, upon conviction,
shall be fined in a sum not less than $100.00 and not exceeding $500.00, and
each and every day's violation shalf constifute a separate and distinct offense.



(d) This section shall not apply to any athletic event, cultural event or concert
authorized by the city.

Sec. 94.02. Noise prohibitions, public rights-of-way and public property,
exceptions; penally.

(a} In addition to the general noise prohibition, it shall be unlawful for any
person or persons (o play, use, operate or permit to be played, used or operated
any radio, tape recorder, cassette player, compact disc player, DVD player, MP3
player or other machine or device for reproducing sound, if the sound generated
is audible at a distance of 50 feet or more from the device producing the sound
and the device is located in or on any of the following:

(1) Any public property, including any public street, highway, building,
sidewalk, park, waterway or thoroughfare;

(2) Any motor vehicle on a public street, highway or public space.

(b) Possession by a person or persons of any machines or devices enumerated
above shall be prima facie proof that the person or persons played, used,
operated or permitted the playing or operation of the machine or device.

{c} The prohibitions of this section shall not apply to any athietic event, cultural
event or concert authorized by the city.

(d) Any person who shall violate any of the provisions of this section or fail to
comply therewith shall be deemed guilty of a misdemeanor and, upon conviction,
shall be fined in a sum not less than $100.00 and not exceeding $500.00, and
each and every day's violation shall constitute a separate and distinct offense.

Section 2. Should any part, sentence or phrase of this Ordinance be determined
to be unlawful, void or unenforceable, the validity of the remaining portions of this
Ordinance shall not be adversely affected. No portion of this Ordinance shall fail or
become inoperative by reason of the invalidity of any other part. All provisions of this
Ordinance are severable.

Section3. That all ordinances or parts of ordinances in conflict with this
ordinance are specifically repealed.

Section 4. That this ordinance shall become effective from and after its passage
and publication.

Section 5. It is hereby officially found and determined that the meeting at which
this Ordinance was passed was open to the public and that public notice of the time,
place and purpose of said meeting was given as required by the Open Mestings Act,
Chapter 551 of the Texas Government Code.



FIRST READING PASSED AND APPROVED on this the 1% day of Axﬁ%f—
2008 by a vote of _3 (ayes)to | (nays)to O (abstentions) of the City Council of the
City of Wimberley, Texas.

day of 1", 2008 by a vote of i (ayes)to _{ (nays)to(> (abstentions) of the

§ECOND AND FINAL READING PASSED AND APPROVED on this the 1[#—-
City Council of the City of Wimberley, Texas.

CITY OF WIMBERLEY, TEXAS

,W%Z/

Tom Haley, May

ATTEST:

!
Cara McPartland, City Secretary




