
ORDINANCEN02008Oa7ANORDINANCEOFTHECITYOFWIMBERLEYTEXASAMENDINGTITLEIXGENERALREGULATIONSOFTHEWIMBERLEYCODEOFORDINANCESTOCREATECERTAINNOISEREGULATIONSANDAPROHIBITIONONNOISENUISANCESANDPROVIDINGFORTHEFOLLOWINGPENALTYFINDINGSOFFACTREPEALERSEVERABILITYEFFECTIVEDATEANDPROPERNOTICEANDMEETINGWHEREAStheTexasLocalGovernmentCodeprovidesthatGeneralLawmunicipalitiessuchastheCityofWimberleyTexasmaybyordinanceregulaterestrictorprohibittheproductionoremissionofnoisesoramplifiedspeechmusicorothersoundsthattendtoannoydisturborfrightenitscitizensandWHEREASthereexiststheproductionoremissionofnoisesoramplifiedspeechmusicorothersoundsthatdotendtoannoydisturborfrightenthecitizensofWimberleyandWHEREASitisinthebestinterestofthecitizensofWimberleyTexasthattheproductionofnoisesoramplifiedsoundsthatannoydisturbinjureorendangerthecomforthealthpeaceorsafetyofreasonablepersonsofordinarysensibilitiesberegulatedrestrictedorprohibitedNOWTHEREFOREBEITORDAINEDBYTHECITYCOUNCILOFTHECITYOFWIMBERLEYTEXASSection1ThatTitleIXGeneralRegulationsoftheOrdinancesoftheCityofWimberleyTexasisherebyamendedbyaddingaChapter94toreadasfollowsChaufer94NoiseSec9401NoiseprohibitionsgenerallyexceptionspenaltyaJAnynoiseofsuchcharacterintensityorcontinueddurationwhichcausesmaterialdistressdiscomfortorinjurytopersonsofordinarysensibilitiesintheimmediatevicinitythereofisherebydeclaredtobeanuisanceandisherebyprohibitedbAnynoiseofsuchcharacterintensityorcontinueddurationwhichsubstantiallyinterfereswiththecomfortableenjoymentofprivatehomesbypersonsofordinarysensibilitiesisherebydeclaredtobeanuisanceandisherebyprohibitedcJAnypersonwhoshallviolateanyoftheprovisionsofthissectionorfailtocomplytherewithshallbedeemedguiltyofamisdemeanoranduponconvictionshallbefinedinasumnotlessthan10000andnotexceeding50000andeachandeverydaysviolationshallconstituteaseparateanddistinctoffense



dThissectionshallnotapplytoanyathleticeventculturaleventorconcertauthorizedbythecitySec9402NoiseprohibitionspublicrightsofwayandpublicpropertyexceptionspenaltyaInadditiontothegeneralnoiseprohibitionitshallbeunlawfulforanypersonorpersonstoplayuseoperateorpermittobeplayedusedoroperatedanyradiotaperecordercassetteplayercompactdiscplayerDVDplayerMP3playerorothermachineordeviceforreproducingsoundifthesoundgeneratedisaudibleatadistanceof50feetormorefromthedeviceproducingthesoundandthedeviceislocatedinoronanyofthefollowing1Anypublicpropertyincludinganypublicstreethighwaybuildingsidewalkparkwaterwayorthoroughfare2AnymotorvehicleonapublicstreethighwayorpublicspacebPossessionbyapersonorpersonsofanymachinesordevicesenumeratedaboveshallbeprimafacieproofthatthepersonorpersonsplayedusedoperatedorpermittedtheplayingoroperationofthemachineordevicecTheprohibitionsofthissectionshallnotapplytoanyathleticeventculturaleventorconcertauthorizedbythecitydAnypersonwhoshallviolateanyoftheprovisionsofthissectionorfailtocomplytherewithshallbedeemedguiltyofamisdemeanoranduponconvictionshallbefinedinasumnotlessthan10000andnotexceeding50000andeachandeverydaysviolationshallconstituteaseparateanddistinctoffenseSection2ShouldanypartsentenceorphraseofthisOrdinancebedeterminedtobeunlawfulvoidorunenforceablethevalidityoftheremainingportionsofthisOrdinanceshallnotbeadverselyaffectedNoportionofthisOrdinanceshallfailorbecomeinoperativebyreasonoftheinvalidityofanyotherpartAllprovisionsofthisOrdinanceareseverableSection3ThatallordinancesorpartsofordinancesinconflictwiththisordinancearespecificallyrepealedSection4ThatthisordinanceshallbecomeeffectivefromandafteritspassageandpublicationSection5ItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassedwasopentothepublicandthatpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingsActChapter551oftheTexasGovernmentCode



FIRSTREADINGPASSEDANDAPPROVEDonthistherHdayofOucuf2008byavoteof3ayestonaystoOabstentionsoftheCityCouncilttheCityofWimberleyTexasECONDANDFINALREADINGPASSEDANDAPPROVEDonthisthe2ISfdayofs2008byavoteofayestonaystoQabstentionsoftheCityCouncioftheCityofWimberleyTexasCITYOFWIMBERLEYTEXASTomHaleyMayoATTESTylCaraMcPartlandCitySecretaryAPbVEDASTOFORMCarolynJsbyistantCityAttey


