
ORDINANCEN0200803aANORDINANCEOFWIlViBERLEYTEXASAMENDINGTITLEIIICIIAPTER31MUNICIPALCOURTOFTHEWIlVIBERLEYCODEOFORDINANCESINITSENTIRETYTOABOLISHTHEMUNICIPALCOURTASACOURTOFRECORDANDREESTABLISIITHEMUNICIPALCOURTANDASSOCIATEDFUNCTIONSESTABLISHANAPPROPRIATEFEEANDESTABLISHMENTOFBUILDINGSECURITYANDTECIIlVOLOGYFUNDSANDESTABLISHAPPROPRIATECOURTROOMCONDUCTSUBJECTTOPENALTYFORVIOLATIONOFSAMEANDPROVIDINGFORTIIEFOLLOWINGFINDINGSOFFACTREPEALERSEVERABILITYEFFECTIVEDATEANDPROPERNOTICEANDMEETINGWHEREAStheCityCouncilofWimberleyseekstoprovideforthehealthsafetyandwelfazeofitscitizensandWHEREAStheCityoriginallyestablishedtheMunicipalCourtasaMunicipalCourtofRecordandWHEREASsection3000004oftheTexasGovernmentCodepermitstheCounciltoabolishamunicipalcourtofrecordifitfindsittobeunnecessaryandWIIEREAStherearenocasescurrentlypendingintheMunicipalCourtofRecordandWHEREAStheCityCouncilfindsthatamunicipalcourtofrecordisnotnecessaryfortheadministrationofjusticeintheCityandthatamunicipalcourtshallbeestablishedasprovidedforhereinNOWTITEREFOREBEITORDAINEDBYTHECITYCOUNCILOFTFIECITYOFWIMBERLEYCOUNTYOFIIAYSSTATEOFTEXASIFIlVDINGSOFFACTAlloftheabovepremisesareherebyfoundtobehueandcorrectlegislativeandfactualfindingsoftheCityCouncilofWimberleyandareherebyapprovedandincorporatedintothebodyoftlvsordinanceasifcopiedintheirentiretyIIAMENDMENTTHATTitleIChapter31MunicipalCourtoftheWimberleyCodeofOrdinancesisherebyrevisedandamendedinitsentiretytoreadasfollowsPage1of9



CHAPTER31MUNICIPALCOURTSection1YltnicipalCourt3101Purposescopeapplication3102Establishment3103JurisdictionofCourt3104MunicipalJudge3105Writs3106Rulesofprocedure3107ClericofCourt3108Courtproceedingsrecords3109Courtfacilitiesseal3110Complaintsandpleadingsprosecution3111Jury3112Appealprocedures3113FilingofFalseAffidavits3114CourtroomConduct3115MunicipalCourtBuildingSecurityFund3116MunicipalCourtTechnologyFund3117ElectronicPaymentsMUNICIPALCOURT3101PURPOSESCOPEAPPLICATIONAPurposeThissubchapterisadoptedsothattheCityCouncilmaypromotefirepublichealthsafetymoralsandgeneralwelfarewithinthecitytluoughtheenforcementofthecitysordinancesBScopeTheprovisionsofthissubchaptergovernthecreationestablishmentoperationandjurisdictionoftheMunicipalCourtwithinthecityincludingthejudgesoftheCourtCApplicationTheprovisionsoftlilssubchaptershallapplywithinthecitylimitsandwithintheextraterritorialjurisdictionETJofthecityasprescribedbystatelawDRelationtootherordinancesThissubchaptershallnotbeconstruedtorequireorallowanyacfwhichisprohibitedbyanyotherordinanceorcodeprovisionThissubchapterisspecificallysubordinatetoanyordinanceorregulationsofthecitypertainingtobuildingandconstructionsafetyortopedestrianandtrafficsafetyPage2of9



3102ESTABLISHMENTThereisherebyestablishedoneMunicipalCourtwithinthecitywiththenumericaldesignationofMunicipalCourtNo13103JiJRiSDICTIONOFCOURTTheMunicipalCourthasthejurisdicfionprovidedbygeneraawformunicipalcourtscontainedinTexGovtCode29003includingconcurrentjurisdictionwithjusticecourtsasprovidedbyTexGovtCode29003TheMunicipalCourtalsohasjurisdictionovercasesarisingoutsidetheterritoriallimitsofthecityunderordinancesauthorizedbyTexLocGovtCode215072andChapters271301and401orotherwiseasprovidedbylaw3104MUNICIPALJUDGEATheMunicipalCourtshallbepresidedoverbyajudgewhoshallbebrownastheMunicipaljudgeTheJudgeshallbeappointedbyordinanceforatermoftwoyearsandshallbeentitledtoasalarysetbytheCityCouncilTheamountoftheJudgessalarymaynotbediminishedduringtheJudgestermofofficeThesalarymaynotbebaseddirectlyorindirectlyonfinesfeesorcostscollectedbytheCourtBTheJudgemust1Beacitizenofthiscountryand2BearesidentofthisstateCApersonmaynotserveasaMunicipaljudgeifthepersonisotherwiseemployedbythemunicipalityAMunicipalJudgewhoacceptsotheremploymentwiththemunicipalityvacatesthejudicialofficeDIfavacancyoccursintheofficeofMunicipalJudgetheCityCouncilshalladoptanordinanceappoinfingaqualifiedpersontofilltheofficefortheremainderoftheunexpiredteenETheremayalsobeasmanyasthreealternatejudgesappointedbytheCityCouncilsubjecttothesamequalificafionswhoshallhaveallthepowersandshalldischargeallthedufiesofaMunicipalJudgewhileservingasMunicipalJudgeEachalternatejudgeshallbeappointedforatermoftwoyeazsIftheregularMunicipaljudgeistemporarilyabsentduetoillnessfamilydeathcontinuinglegalorjudicialeducationprogramsoranyotherreasonheorsheshallselectoneofthealternatejudgestoserveduringhisorherabsenceFTheMunicipalJudgesmayexchangebenchesandactforeachotherinanyproceedingpendinginthecourtAllactsperformedbyanyoftheJudgesarebindingonallpartiestotheproceedingPage3of9



GTheMunicipalJudgeshalltakejudicialnoticeofstatelawandtheordinancesandcorporatelimitsofthemunicipalityHAMunicipaljudgeisamagistrateandmayissueadministrativesearchwarrantsAMunicipalJudgemayberemovedfromofficebytheCityCouncilatanytimeforincompetencymisconductmalfeasanceordisability3105WRITSThejudgesoftheMunicipalCourtmaygrantwritsofmandamusinjunctionattachmentandotherwritsnecessarytotheenforcementofthejurisdictonoftheMunicipalCourtandmayissuewritsofhabeascorpusincasesinwhichtheoffensechargediswithinthejurisdictionoftheMunicipalCourt3106RULESOFPROCEDURETheCodeofCriminalProcedureandthestateRulesofAppellateProcedureasmodifiedbyTexGovtCodeChapter30governthetrialofcasesbeforetheMunicipalCourtTheCourtmaymakeandenforceallrulesofpracticeandprocedurenecessarytoexpeditethetrialofcasesbeforetheCourtthatarenotinconsistentwithlaw3107CLERKOFCOURTAThecityherebycreatesthepositionofmunicipalcourtclerkThecityadrninistratorshallappointthemunicipalcourtclerkandshallserveatthewilloftheCitypursuanttosuchtermsandcompensationasmaybedeterminedfromtimetotimebythecouncilBTheClerkortheClerksdeputiesshallkeeptherecordsoftheMunicipalCourtissueprocessandgenerallyperformfiredutiesfortheCourtthataclerkofthecountycourtatlawexercisingcriminaljurisdicionisrequiredbyawtoperformforthatcourtInaddifiontheClercortheClerksdeputiesshallmaintainanindexofallCourtjudgmentsinthesamemannerascountyclericsarerequiredbylawtoprepareforcriminalcasesarisingincountycourtsTheClerkshallperformthedutiesinaccordancewithstatutesandordinancesofthecity3108COURTPROCEEDINGSATestimonyisnotrequiredtoberecordedinacaseunlessrequestedbythejudgeoroneoftheparties3109COURTFACILITIESSEALATheCityCouncilshallprovidecourtroomsjuryroomsofcesofficefurniturelibrarieslawbooksandotherfacilitiesandsuppliesthattheCouncildeterminesnecessaryfortheproperoperationoftheMunicipalCourtPage4of9



BTheCityCouncilshallprovidetheMunicipalCourtwithasealthatcontainsthephraseMunicipalCourtoftheCityofWimberleyTexasThesealsusemustconformtoTexCodeofCrimProArt450123110COMPLAINTSANDPLEADINGSPROSECUTIONAComplaintsandpleadiigsComplaintsandpleadingsmustsubstantiallyconformtotherelevantprovisionsofTexCodeofCrimProChapter27and45BProsecztionProsecutionintheMunicipalCourtshallbeconductedasprovidedbyTexCodeofCrimProArt452013111NRYAApersonwhoisbroughtbeforetheMunicipalCourtandwhoischargedwithanoffenseisentitledtobetriedbyajuryofsixpersonsTrialbyjuryincludingthesummoningofjurorsmustsubstantiallyconformtoTexCodeofCrimProChapter45BTheCourtClerkshallsupervisetheselectionofpersonsforjuryservice3112APPEALPROCEDURESAAdefendanthastherightofappealfromajudgmentorconvicfionpursuanttoTexCodeofCrimProArt450423113FILINGOFFALSEAFFIDAVITSANopersonshallknowinglyrecldesslyornegligentlyfileanaffidavitcontaininganymaterialfalsestatementswiththemunicipalcourtclerkwhenfilingofsuchaffidavitisotherwiserequiredunderthetermofanyordinanceofthiscityorpursuanttoanorderofthepresidingoranassociatejudgeofthemunicipalcourtofthecityBProsecutionunderthischaptermaybeinitiatedbythecityprosecutororbythemunicipalcourtclerkCThemunicipalcourtclerkshallimmediatelyinformthecityprosecutorofthefilingofanyaffidavitcontaininganymaterialfalsestatementwiththecourtclerksofficeDAnypersonviolatinganyprovisionsortermsofthechapterorwhoshallfailtocomplytherewithorwithanyrequirementsthereofshallbeguiltyofamisdemeanorandshallinadditiontoallotherpenalfiesprescribedbylawbeliabletoafineanduponconvictionofanysuchviolationshallbefinedinaccordancewiththegeneralpenaltyprovisionfoundinsection1099ofthiscodeEThischaptershallbecumulativeofallprovisionsofStateLawPage5of9



FAsusedinthechapterandwherethecontextandcircumstanceswillpermitthetermpersonshallmeanandincludeanynaturalpersonandanyfirmpartnershipcorporationtmstorotherlegallyrecognizedentity3114COURTROOMCONDUCTANopersonshallknowinglyorintentionally1Useabusiveindecentprofanevulgarorthreateninglanguagetoajudgeassociatejudgecourtclerkorassociatecourtclerkinthemunicipalcourtroomoranycourtofficeswhichsuchlanguagebyitsutterancetendstoinciteanimmediatebreachofpeace2Abuseorthreatenajudgeassociatejudgecourtclericorassociatecourtclericinthemunicipalcourtroomoranycourtofficesinanobviouslyoffensivemanner3Makeanoffensivegestureordisplaytoajudgeassociatejudgecourtclericorassociatecourtclerkinthemunicipalcourtroomandorcourtofficeswhichsuchgestureordisplaytendstoinciteanimmediatebreachofthepeace4Malceunreasonablenoiseincludingyellingorscreamingatajudgeassociatejudgecourtclerkorassociatecourtclerkinthemunicipalcourtroomoranycourtoffices5DisrupttheorderlyfunctioningofthemunicipalcourtbyanyabusivethreateningorunreasonableloudbehaviorconductedinanoffensivemannerBItisadefensetoprosecutionundersubsectionA2thattheactorhadsignificantprovocationforhisabusiveorthreateningconductCAnypersoninviolationanyoftheprovisionsortermsofthechapterorwhoshallfailtocomplyherewithorwithanyrequirementsthereofshallbeguiltyofaClassCMisdemeanorandshallbeliabletopayafineuponconvictionofanysuchviolationinaccordancewiththegeneralpenaltyprovisionfoundinsection1099ofthiscode3115MUNICIPALCOURTBUILDINGSICURITYFUNDAThereisherebycreatedandestablishedaMunicipalCourtBuildingSecurityFundtheFundpursuanttoArticle102017oftheCodeofCriminalProcedureBTheMunicipalCourtisherebyauthorizedandrequiredtoassessaMunicipalCourtBuildingSecurityFeetheFeeintheamountof300againstalldefendantsconvictedofamisdemeanoroffensebytheMunicipalCourtEachmisdemeanoroffenceshallbesubjecttoseparateassessmentoftheFeePage6of9



CThefeeshallbeassessedandcollectedfromthedefendantuponconvictonforamisdemeanoroffenseintheMunicipalCourtasacostofcourtAdefendantisconsideredconvictedif1asentenceisimposedontheperson2thepersonisplacedoncommunitysupervisionincludingdeferredadjudicationcommunitysupervisionor3thecourtdefersfinaldispositionofthepersonscaseDTheMunicipalCourtClericisherebyauthorizedandrequiredtocollecttheFeeandtopaysametothetreasuryoftheCityAllFeessocollectedandpaidovertothetreasuryoftheCityshallbesegregatedintheFundETheFundshallbeusedonlyforthepurposeoffinancingthepurchaseofsecuritydevicesandorsecurityservicesforthebuildingorbuildinghousingtheMunicipalCourtSecuritydevicesandorsecurityshallincludeanyandallitemsdescribedinArticle102017oftheCodeofCriminalProcedureFTheFundshallbeadministeredbyorunderthedirecfionoftheCouncil3116MUNICIPALCOURTTECHNOLOGYFUNDAThereisherebycreatedandestablishedaMunicipalCourtTechnologyFundhereinnowlmownasthefundpursuanttoArticle1020172oftheCodeofCriminalProcedureBThefundmaybemaintainedinaninterestbearingaccountandmaybemaintainedinthegeneralrevenueaccountCTheTechnologyFundFeeshallbeintheamountoffourdollazsDThefeeshallbeassessedandcollectedfromthedefendantuponconvictionforamisdemeanoroffenseinthemunicipalcourtasacostofcourtAdefendantisconsideredconvictedif1judgmentsentenceorbothazeimposedontheperson2Thepersonisplacedondeferreddispositionor3ThecourtdefersfinaldispositionorimpositionofthejudgmentandsentenceinthepersonscaseEThefeesshallbecollectedonconvictionforanoffensecormnittedonoraftertheadoptionofthisordinancePage7of9



FTheclerkofthecourtshallcollectthefeeandpaythefeetothemunicipaltreasurerwhoshalldepositthefeeintothemunicipalcourttechnologyfundGThefundshallbeusedonlyforthepurposeoffinancingthepurchaseofortomaintaintechnologicalenhancementsfortheMunicipalCourtofthecityTeclnologicalenhancementsshallincludeanyandalltheitemsdescribedinArticle1020172oftheCodeofCriminalProcedureHThefundshallbeadministeredbyorunderthedirectionofthecouncilofthecity3117ELECTRONICPAYMENTSAThecityadministratorisherebyauthorizedtocontractwithavendorforthecollectionofpaymentsforfinesfeescourtcostsorotherchargestluoughtheInternetThecontractmaypermitthevendortocollectareasonablefeefromthepersonmakingtheonlinepaymentfortheprovisionofthisserviceBThemunicipalcourtclerkisherebyauthorizedtoacceptpaymentbycreditcardofafeefinecourtcostorotherchargeExceptasamendedhereintheWimberleyCodeofOrdinancesshallremaininfullforceandeffectIIIREPEALERAllordinancesorpartsofordinancesinforcewhentheprovisionsofthisOrdinancebecomeseffectivewhichareinconsistentorinconflictwiththetermsandprovisionscontainedinthisOrdinanceazeherebyrepealedonlytotheextentofanysuchconflictIVSEVERABILITYItisherebydeclaredtobetheintentionoftheCityCouncilthatthephrasesclausessentencesparagraphsandsectionsofthisordinancebeseverableandifanypleaseclausesentenceparagraphorsecfionofthisOrdinanceshallbedeclaredunconstitutionalbythevalidjudgmentordecreeofanycourtofcompetentjurisdictionsuchunconstitutionalityshallnotaffectanyoftheremainingphrasesclausessentencesparagraphsorsectionsofthisordinanceandtheremainderofthisOrdinanceshallbeenforcedaswrittenVEFFECTIVEDATEThisOrdinanceshalltakeeffectimmediatelyuponitspassageandpublicationasmayberequiredbygoverninglawVIPROPERNOTICEANDMEETINGPage8of9



ItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassedwasopentothepublicandthatpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingsActChapter551oftheTexasGovernmentCodeNoticewasalsoprovidedasrequiredbyChapter52oftheTexasLocalGovemmentCodeFII2STREADINGPASSEDANDAPPROVEDthis1dayoffepo2008byaAyesQNaysAbstainvoteoftheCityCounciloftheCityofWimberleyTexasSECONDANDFINALREADINGPASSEDANDAPPROVEDthisgdayofFQ2008byaAyesNayspAbstainvoteoftheCityCounciloftheCityofWimberleyTexasCITYOFWIMBERLEYBTomHaleyMayorATTESTCaraMcPartlandCitySecretaryAPPROVEDASTOFORMCarolynJrosAssistantCityorneyG1Py5EALOFry@04OfTC9tyopaWimberleyFCgLSEALOFPage9of9


