City of Wimberley
City Hall, 12111 Ranch Road 12, Suite 114
Wimberley, Texas 78676
Planning & Zoning Commission
Minutes of Regular Meeting
February 11, 2010 at 6:30 p.m.

Meeting called to order by Acting Chair Jean Ross at 6:30 p.m. Present were
Commissioners Lila McCall, Paul Xiques, David Glenn, and Phil Dane.
Chairman Tracey Dean and Commissioner Mike Jones had excused absences.

Staff Present: City Administrator Don Ferguson, City Secretary Cara McPartland,
and City Planning Technician Sandy Irvin.

Citizen Communications:
No citizen comrhents were heard.
1. Consent Agenda

Approval of minutes of the regular Planning & Zoning Commission
meeting on January 28, 2010.

Commissioner Dane asked that his abstention from voting on Consent Agenda
ltem 1 be reflected in the January 28, 2010 minutes. Commissioner Glenn
moved to approve the minutes as amended. Commissioner Dane seconded.
Motion carried on a vote of 4-0. Commissioner Xiques abstained.

2. Public Hearing and Possible Action

Hold a public hearing and make a recommendation to City Council
regarding Case #CUP-10-003, an application for a conditional use permit
to allow for a sit-down eating establishment including the sale of beer,
wine, and alcohol for on-premise consumption on a commercial tract of
land at 101A Wimberley Square, Wimberley, Hays County, Texas.
(Herschel McCullough, Applicant)

City Administrator Ferguson detailed the application, including the subject
property's current location, existing use as the Wimberley Café, and proposed
conditional use adding the sale of beer, wine, and alcohol as part of the existing
sit-down restaurant operation.

No comments from the public have been received and staff recommended
approval. City Administrator Ferguson noted that if the CUP is approved, the
applicant must secure a waiver from the City’s distance requirements relating fo



the sale of beer, wing, and alcohol within three hundred feet (300") of a church,
daycare, hospital, or school.

Acting Chair Ross opened the public hearing.
Applicant Herschel McCullough stated he had no comments to add at this time.

Discussion addressed whether there is a need for language specifying the area
of the subject property where alcohol may be served.

Applicant Herschel McCullough stated that his Texas Alcoholic Beverage
Commission (TABC) permit application covers the entire property, but that
currently no plans exist to expand the current restaurant operations into other
leased spaces.

Discussion addressed the inclusion of the entire subject property in the TABC
application and established that CUP approval would be restricted to
beer/winefalcohol sales in conjunction with the current sit-down restaurant
operation. TABC regulations would preclude other leased spaces from serving
beer, wine, and alcohol, unless such spaces were made part of the restaurant's
operations. Such possible future expansion would trigger the need for a CUP
amendment adding those areas to be included as part of the restaurant.

Applicant McCullough preferred that the CUP approval recommendation include
the entire property. Discussion addressed the scope of the restaurant's food
service areas, property line boundaries, inclusion of the covered patio area at the
front of the property, and the need for consistency with prior Commission
recommendations that specify areas where alcohol may be served.

The public hearing was closed.

General agreement was reached to include language in the motion to limit
service of beer/wine/alcohol to areas of the subject property where food is served
as part of the restaurant operations.

Commissioner Xiques moved to recommend approval with the previously stated
agreed-upon language. Commissioner McCall seconded. Motion carried on a
vote of 5-0.

3. Discussion and Action

A. Discuss and consider action on issues relating to the modification of
certain setback and development requirements, planning area maps
and other provisions of the City’s Zoning Code as they relate to the
area of the Wimberley Square. (Commissioner Jean Ross)



Discussion recognized the need for more time and information before taking
action on this item. Major points of discussion included:

Taking care not to deny property owners reasonable use of their
properties

Problematic aspects of having overlapping overlay districts [Village Center
Overlay District (VCOD) and Protected Water Overlay District (PWOD)]
and effects/limitations on development

Flood ordinance/FEMA requirements and associated elevation issues
Preserving the special historical nature of the downtown Square area
Consolidation of overlay district requirements and creation of one (1)
encompassing zoning district, such as a “Square District”

Changing planning area boundaries

Multiple overlapping overlay districts versus creation of one separate
downtown zoning district dealing with all types of properties, whether or
not those properties are in close proximity to water

Definition of a downtown district with applicable base zoning and possible
additional requirements

Current limitations on commercial development within one hundred feet
(100") of water :

Distinctions among properties in different areas of downtown (such as the
those properties in proximity to water versus non-water frontage/access
properties)

Use of criteria such as lot size, zoning, and proximity to water

Creation of ‘“tourist” and “business” districts, with different
development/design standards for each

Need for public input and feedback from City of Wimberley
boards/commissions on design aesthetics and the need to examine other
cities' planning efforts ‘

Potential problems re-building existing grandfathered downtown
businesses given current limitations on commercial development imposed
by applicable overlay district requirements

Compilation of profile data on the downtown area as toals for future
discussion of development standards

Incorporation of incentives for rainwater collection, water reuse, and use of
certain materials

Concerns expressed by Herschel McCullough, including growth of the
downtown area and protection from possible future development that
might shift downtown's center

Unintended inherent consequences of centralized wastewater service for
downtown

Defining a potential downtown district with boundaries that run “bridge to
bridge”

City’'s scope of authority in the Extra Territorial Jurisdiction (ETJ) and
relative to non-point source pollution regulations



No action was taken on this item.

B. Discuss and consider action on a request to modify the boundaries of
Planning Areas 1l and 1ll relating to property located at 13501 Ranch
Road 12, Wimberley, Texas. (City Administrator)

Discussion addressed reasoning for the property owner's request to move the
subject property from Planning Area 1l to Planning Area Ill, should he anticipate
expansion of currently grandfathered uses or changes in use that would be
prohibited under the existing Neighborhood Services (NS) zoning. City
Administrator Fergusecn stated that the key issue is determining the extent of
planning area boundaries, if modified. Discussion addressed:

» Various scenarios for possible future development of the subject property
and surrounding properties

» The need for immediate action as part of the City-initiated zoning process
versus waiting until action is taken on creating a district encompassing the
downtown area from “bridge to bridge”

» Stated challenges of planning areas, including defining boundaries which
may run along street centers and encompass only portions of properties

» Planning areas as useful tools for controlling growth

» The concept of creating a "bridge to bridge” district for the downtown area

 Delaying immediate action on any modifications to planning area
boundaries, particularly in response to those planning area changes
specifically requested by the subject property's owner

» Limitations imposed by current NS zoning/overlay districts, including
examples of proposed uses triggering the need for approval of a
conditional use permit :

« Impact of planning area changes on future zoning actions

Discussion generally favored proceeding with recommending NS zoning for the
subject property as part of the City-initiated zoning project, with the
understanding that upon completion of any revisions to planning area/zoning
districts, the applicant may apply for commercial zoning at a later date at no cost.

Commissioner Dane moved to recommend to Council that City staff go back and
have a conversation with the subject property owner with regard to his zoning
and to put an item on the next meeting agenda for a zoning case to zone the
currently unzoned subject property to NS and leave it in its current planning area.

Discussion on the motion agreed that the subject property’s zoning will not
appear on the Commission’s next agenda, but will continue as part of the City-
initiated zoning project as originally proposed by staff, with Planning and Zoning's
recommendation to City Council as otherwise stated above in Commissioner



Dane’s motion. Commissioner Glenn seconded the motion as amended. Motion
carried on a vote of 5-0.

4. Staff and Commission Reports

« Announcements _
« [uture Agenda liems

City Administrator Ferguson advised that the City-initiated zoning project is
nearing completion with minimal “clean-up” cases to be heard.

Hearing no further announcements or future agenda items, Commissioner
Xiques moved to adjourn. Acting Chair Ross seconded. Motion carried on a
vote of 5-0.
Adjourn at 7:52 p.m.
Recorded by:

(et ePecdo.d)

Cara McPartland

These minutes approved the 11th of March, 2010.

APPRO

an Ross, Acting Chair




