VILLAGE OF WIMBERLEY, TEXAS
ORDINANCE NO. 2006-020
“ORDINANCE ENACTING A CODE OF ORDINANCES”

AN ORDINANCE OF THE VILLAGE OF WIMBERLEY, TEXAS, ADOPTING
AND ENACTING A NEW CODE OF ORDINANCES, ESTABLISHING THE
SAME AND PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES
NOT INCLUDED IN SUCH CODE AS WELL AS PROVIDING FOR
EXCEPTIONS; PROVIDING FOR THE DESIGNATION OF SUCH CODE AND
HOW IT MAY BE CITED; PROVIDING FOR CERTAIN DEFINITIONS AND
RULES OF CONSTRUCTION FOR THE NEW CODE; PROVIDING FOR
AMENDMENTS OR ADDITIONS TO THE NEW CODE; PROVIDING FOR THE
SUPPLEMENTATION OF THE NEW CODE; PROVIDING FOR
SEVERABILITY OF ALL PARTS OF THE NEW CODE; PROVIDING FOR A
PENALTY OF FIVE HUNDRED DOLLARS FOR EACH OFFENSE EXCEPT
FOR VIOLATIONS OF MUNICIPAL ORDINANCES GOVERNING FIRE,
SAFETY, ZONING, PUBLIC HEALTH AND SANITATION, INCLUDING
DUMPING OF REFUSE, VEGETATION AND LITTER VIOLATIONS IN
WHICH THE MAXIMUM FINE SHALL BE TWO THOUSAND DOLLARS
($2,000.00) FOR EACH OFFENSE, AND EXCEPT FOR VIOLATIONS OF
TRAFFIC LAWS AND ORDINANCES PUNISHABLE AS A CLASS C
MISDEMEANOR WHICH SHALL BE PUNISHED BY A FINE NOT TO
EXCEED TWO HUNDRED DOLLARS ($200.00); AND PROVIDING FOR
FINDINGS OF FACT; REPEALER; SEVERABILITY; EFFECTIVE DATE; AND
PROPER NOTICE AND MEETING.

WHEREAS, pursuant to Chapter 53 {(Code of Municipal Ordinances) of the Texas Local
Government Code, the Village may adopt by ordinance a codification of its civil and criminal
ordinances, together with appropriate penalties for the viclation of the ordinances; and,

WHEREAS, a municipal code has the force and effect of an ordinance regularly adopted
in accordance with the law; and,

WHEREAS, currently the Village has adopted and enacted ordinances related to land
use, traffic, taxation, setting forth penalties, and for the general administration of the Village as a
valid exercise of the Village’s broad police powers and based upon the Village’s statutory
regulatory authority, including but not limited to Texas Local Government Code Chapters 51, 52,
211,212,213, 215, 217, and 219; and,

WHEREAS, in order to facilitate the use of the Village’s ordinances by the public, the
City Council desires to codify the ordinances in an organized manner; and,
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WHEREAS, parties in interest and citizens have had an opportunity to be heard at a
public meeting to provide input, and notice was posted at City Hall more than seventy-two (72)
hours prior to any meeting.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
VILLAGE OF WIMBERLEY, HAYS COUNTY, TEXAS:

SECTION 1
FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the Village of Wimberley and are hereby approved and incorporated into the body of
this Ordinance as if copied in their entirety.

SECTION 2
GENERAL

That the Code of Ordinances, consisting of Titles 1 through XV, including the Table of
Special Ordinances, Parallel References and Index, authenticated and approved as shown by the
Mayor’s signature and attested by the City Secretary, attached to this Ordinance and incorporated
herein by reference as if fully set forth herein, each inclusive, is hereby adopted and enacted as
the Code of Ordinances of the Village of Wimberley, Texas, and is hereby and shall be treated
and considered as a new and original comprehensive ordinance, which shall supersede all other
general and permanent ordinances passed by the City Council on or before the effective date of
this Ordinance, to the extent provided herein in this Ordinance. “Code of Wimberley” or *“Code”
shall refer to that new code adopted under the provisions herein.

SECTION 3
REPEALER

That all provisions of such Code shall be in full force and in effect from and after the
effective date of this Ordinance, and all ordinances of a general and permanent nature of the
Village of Wimberley, Texas, enacted on or before and not included in this Code or recognized
and continued in force by reference herein, are hereby repealed, except as provided in Section 4.

SECTION 4
ORDINANCES UNAFFECTED

All ordinances of a temporary or special nature and all other ordinances pertaining to
subjects not embraced in this Code shall remain in full force and effect unless herein repealed
expressly or by necessary implication. The following types of ordinances are hereby recognized
as continuing in full force and effect to the same extent as if set out at length herein.

(N Any ordinance guaranteeing or promising the payment of money for the
municipality or authorizing the issuance of any bonds of the municipality or any evidence
of the municipality’s indebtedness;

(2) Any appropriation ordinance or ordinance providing for an annual budget or
prescribing salaries for municipal officers and employees;
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(3)  Any ordinance annexing territory to the municipality or discontinuing territory as
a part of the municipality;

(4) Any ordinance designating or otherwise relating to municipal depositories;

(5) Any ordinance granting any franchise, permit, or other right;

(6) Any ordinance approving, prescribing, or otherwise relating to rates to be charged
by private utility companies;

(7) Any ordinance approving, authorizing, or otherwise relating to any contract or
agreement;

(8)  Any ordinance accepting, dedicating, vacating, or otherwise relating to any
easement or public right-of-way; and

(9)  Any ordinance establishing or amending the zoning designation of land.

SECTION 5
VIOLATIONS OF CODE OF ORDINANCES

(A) That whenever in the Code or any ordinance of the Village previously adopted by
the City Council, an act is prohibited or is made or declared to be unlawful or an offense or a
misdemeanor, or wherever in such Code or ordinance the doing of an act is required or the
failure to do any act is declared to be unlawful and no specific penalty is provided therefor, the
violation of any such provision of such Code or any such ordinance shall be punished by a fine
not exceeding five hundred dollars ($500.00), except for:

(1) violations of municipal ordinances that govern fire safety, zoning and public health
and sanitation including dumping of refuse, in which case the maximum fine shall be
two thousand dollars ($2,000.00) for each offense; and for

(2) violations of traffic laws and ordinances which are punishable as a Class C

misdemeanor, in which case the maximum fine shall not exceed two hundred dollars
($200.00).

(B} Provided, however, that no penalty shall be greater or less than the penalty
provided for the same or similar offense under the laws of the State of Texas. Each day any
violation of such Code of Wimberley or any ordinance shall continue shall constitute a separate
offense unless otherwise designated. Any violation of any provision of such Code which
constitutes an immediate danger to the health, safety and welfare of the public may be enjoined
in a suit brought by the Village for such purposes.

SECTION 6
AMENDMENTS

That any and all amendments and additions to such Code of Wimberley, when passed in
such form as to indicate the intention of the City Council to make the same a part of the Code of
Wimberley, shall be deemed to be incorporated in such Code so that reference to the “Code of
Ordinances of the Village of Wimberley, Texas,” shall be understood and intended to include
such additions and amendments.
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SECTION 7
PENALTIES

That in case of the amendment of any article or section of the Code for which a penalty is
not provided, the general penalty as provided in Section 4 hereof shall apply to the article or
section as amended, or, in case such amendment contains provisions for which a penalty other
than the aforementioned general penalty is provided, the penalty so provided in existing article or
section shall be held to relate to the article or section so amended, unless the penalty is
specifically repealed therein.

SECTION 8
COPY OF CODE OF ORDINANCES

That a copy of the Code shall be kept on file in the office of the Village Secretary in
loose-leaf form, or in such other form as the Village may consider most expedient. It shall be the
express duty of the Village Secretary, or someone authorized by the Village Secretary, to insert
in the designated places all amendments or ordinances which indicate the intention of the City
Council to make the same a part of such Code of Wimberley when the same has been printed or
reprinted in page form by the codifier designated by the City Council and to extract from such
Code all provisions which may be from time to time repealed by the City Council. Such copy of
the Code shall be available for all persons desiring to examine the same at any time during
regular business hours. However, the failure to include any ordinance or amendment or addition
to the Code adopted herein in such official Code shall not otherwise affect the validity of said
ordinance, amendment or addition, and such ordinance, amendment or addition shall have the
full force and effect as otherwise provided by law.

SECTION 9
ADDITIONS AND/OR DELETIONS

That 1t shall be an offense for any person to change or amend, by additions or deletions,
any part or portion of this Code, or to insert or delete pages or portions thereof, or to alter or
tamper with such Code in any manner whatsoever which will cause a law of the Village of
Wimberley to be misrepresented thereby. Any violation of this section shall be punished as a
misdemeanor offense.

SECTION 10
PROVISIONS

That the following provisions included and as printed in this Code of Wimberley is hereby
adopted by the City Council by reference for inclusion therein:

(1) Title 1, Chapter 10 pertaining to the designation and citation of the Code of
Wimberley, providing for definitions and general rules of construction for the Code,
providing for the application to future ordinances, providing for caption, providing
for rules of interpretation, providing for ordinances that will remain unaffected,
providing for amendments or additions to the Code, providing for supplementation of
the Code, and providing that parts of the Code are severable.
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(2) Title I1, Reserved.

(3) Title 111, Chapters 30, 31, 32, 33, 34 and 35 establishing the Village’s city
government, establishing the municipal court, establishing emergency management,
establishing boards and commissions, establishing city policies and a fee schedule.

(4) Title IV, Reserved.

(5) Title V, Chapter 50 relating to public works, sewers and water.

(6) Title VI, Reserved.

(7) Title VI, Chapter 70 establishing the traffic code and traffic regulations.

(8) Title V11, Reserved.

(9) Title IX Chapter 90 establishing general regulations and providing for streets and
sidewalks, parks and recreation, open burning and fireworks.

(10) Title X, Reserved.

(11) Title X1, Reserved, providing for business regulations.

(12) Title XII, Reserved.

(13) Title XI1II, Chapter 130 providing for general offenses.

(14) Title XIV, Reserved.

(15) Title XV Chapters 150, 151, 152, 153, 154, 155 establishing regulations for land
usage, providing for general provisions, building regulations and construction,
regulating signs, providing for flood damage prevention, providing for subdivision
control and providing for zoning,.

(16) Table of Special Ordinances.

(17) Parallel References.

(18) Index

SECTION 11
SEVERABILITY

That it is hereby declared to be the intention of the City Council that the sections,
paragraphs, sentences, clauses and phrases of the Code of Wimberley hereby adopted are
severable and, if any phrase, clause, sentence, paragraph, or section shall be declared
unconstitutional by the valid judgment of any court of competent jurisdiction, such
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs,
or sections, since the same would have been enacted by the City Council without the
incorporation of any unconstitutional phrase, clause, sentence, paragraph, or section.

SECTION 12
SAVINGS CLAUSE

The repeal or amendment of any ordinance or part of ordinances effectuated by the
enactment of this ordinance shall not be construed as abandoning any action now pending under
or by virtue of such ordinance or as discontinuing, abating, modifying, or altering any penalty
accruing or to accrue, or as affecting any rights of the Village under any section or provisions of
any ordinances in effect at the time of passage of this ordinance.
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SECTION 13
PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government -
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

SECTION 14
EFFECTIVE DATE

That this Ordinance shall take effect immediately from and after its passage and
publication, as the law in such cases provides.

READ AND APPROVED on its First Reading this 7th day of December, 2006, by a
vote of 4 (ayes) to 0 (nays) to 0 (abstentions) of the City Council of the Village of Wimberley,
Texas.

PASSED AND APPROVED on its Second Reading this 18th day of January, 2007 by a

vote of 5 (ayes) to 0 (nays) to 0 (abstentions) of the City Council of the Village of Wimberley,
Texas.

VILLAGE OF WIMBERLEY

B% %Lé«/
Tom A. Haley, Mayor ! A
ATTEST:

Brenda Millender, City Secretary

APPROVED AS TO FORM:

AL

Patty L. Akers, City Attorney
Village/of Wimberley, Texas
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