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SECTION2AdoptionofCodeofEthicsTheCodeofGovernmentalEthicsfortheVillageofWimberleyisherebyamendedasfollowsTheCodeofEthicsattachedheretoasExhibitAandincorporatedhereinforallpurposesisherebyenactedThisCodereplacesOrdinanceNo2002002whichisherebyrepealedSECTION3EffectiveDateThisOrdinanceshalltakeeffectimmediatelyfromandafteritspassageandpublicationasmayberequiredbygoverninglawSECTION4ProperNoticeandMeetingItisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinancewaspassedwasopentothepublicasrequiredandthatpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingsActChapter551oftheTexasGovernmentCodeandasrequiredbyChapter52oftheTexasLocalGovernmentCodeSECTION5SeverabilityItisherebydeclazedtobetheintentionoftheCouncilthatthephrasesclausessentencespazagraphsandsectionsofthisOrdinancebeseverableandifanyphraseclausesentencepazagraphorsectionofthisOrdinanceshallbedeclaredunconsfitutionalbythevalidjudgmentordecreeofanycourtofcompetentjurisdictionsuchunconstitutionalityshallnotaffectanyoftheremainingphrasesclausessentencesparagraphsorsectionsofthisOrdinanceandtheremainderofthisOrdinanceshallbeenforcedaswrittenSection6RepealerTheprovisionsofthisOrdinanceshallbecumulativeofallotherordinancesorpartsofordinancesgoverningorregulatingthesamesubjectmatterasthatcoveredhereinprovidedhoweverthatallpriorordinancesorpartsofordinancesinconsistentorinconflictwithanyoftheprovisionsofthisOrdinanceazeherebyexpresslyrepealedtotheextentthatsuchinconsistencyisappazentSection7RelationtoOtherOrdinancesandLawsThisOrdinanceshallnotbeconstruedtorequireorallowanyactwhichisprohibitedbyanyotherordinanceorbystateorfederallawTherequirementsandprohibitionsdescribedinthisOrdinanceareinadditiontoanyotherrequirementsorprohibitionsprovidedbystateorfederallawNothinginthisOrdinanceshallbeconstruedasawaiveroftheVillagesrighttobringortoseekanyandallremediesallowedbylawwhereviolationsofthisOrdinancemayalsoconstituteaviolationofanotherstateorfederallawVILLAGEOFWIMBERLEYPAGE2OF25ORDINANCENo2006010



PASSEDANDAPPROVEDbytheCityCounciloftheVillageofWimberleyTexasthis18thdayofSeptember2006omHaleyMayorVillageofWimberleyATTESTonCllV4r09hBrendaMillenderCitySecretaryVillageofWimberleyTexasSEALAPPROVEDASTOFORMPattyLjcersCityAttorneyVillagebfWimberleyTexasVILLAGEOFWIMBERLEYPAGE3OF25ORDINANCENo2006010



EXIIIBITACODEOFETHICSIDEFINITIONSAGeneralWordsandpleasesusedinthisCodeshallhavethemeaningssetforthinthissectionWordsandpleaseswhicharenotdefinedinthisCodebutwhicharedefinedinotherordinancesoftheVillageofWimberleyshallbegiventhesamemeaningssetforthinthoseordinancesOtherwordsandpleasesshallbegiventheircommonordinarymeaningunlessthecontextclearlyrequiresotherwiseHeadingsandcaptionsareforreferencepurposesonlyandshallnotbeusedintheinterpretationofthisordinanceBSpecificDefinitions1BusinessEntihmeansasoleproprietorshippartnershipfirmcorporationholdingcompanyjointstockcompanyreceivershiptrustoranyotherentityrecognizedbylaw2Candidatebasthemeaningassignedbysection251001oftheTexasElectionCode3CityEmployeemeansbothfulltimeandparttimeemployeesoftheVillageofWimberley4CihzOcialmeanstheMayoreverymemberoftheCityCounciltheCityAdministratortheCitySecretarytheCityAttorneytheCiiyEngineeroranyCityOfficerandallmembersofanyconunissioncommitteeorboardappointedbytheCityCouncilortheMayorTlistermalsoincludesCityEmployees5ConfidentialInformationmeansanyinformationthataCityOfficialwouldbeprivytobecauseoftheofficialspositionbutotherwiseisnotavailabletothepublicundertheprovisionsoftheTexasPublicInformationActTexGovTCODE552001etsegGConflictsDiscloszneStatementmeansacompletedTexasEthicsCommissionconflictsdisclosureformthatcomplieswiththerequirementsofChapter176oftheTexasLocalGovernmentCodeForeaseofreferenceablarilcconflictsdisclosureformthatmeetstherequirementsofthisCodeisattachedheretoandincorporatedhereinasExhibit1VILLAGEOFWIMOERLEYPAGE4OFSDRDINANGENO2601



7ConflictoflntezestOzzestionnairemeansacompletedTexasEthicsCommissionconflictofinterestquestionnairethatcomplieswiththerequirementsofChapter176oftheTexasLocalGovernmentCodeForeaseofreferenceablankconflictofinterestquestionnairethatmeetstherequirementsofthisCodeisattachedheretoandincorporatedhereinasExhibit28EconomicBenefitmeansanytaxableincomeoranymoneyrealorpersonalpropertycontractrightssaleleaseoptioncreditloandiscountserviceorothertangibleorintangiblethingofvaluewhethersimilarordissimilartothoseenumerated9EconomicbitezestmeansreceiptofanEconomicBenefitoralegalorequitableinterestinrealorpersonalpropertyorafiduciaryobligationtosuchpropertyServicebyaCityOfficialasanofficerdirectoradvisororotherwiseactiveparticipantinaneducationalreligiouscharitablefraternalorcivicorganizationdoesnotcreateanEconomicInterestinthepropertyofthatorganizationOwnerslipofaninterestinamutualorcommoninvestmentfundthatholdssecuritiesorotherassetsisnotanEconomicInterestinthesecuritiesorotherassetsunlesstheCityOfficialpazticipatesinthemanagementofthefundACityOfficialdoesnothaveanEconomicInterestinamatteriftheeconomicimpactontheCityOfficialisindistinguishablefromtheimpactonthepublicoronthepazficulazgroupaffectedbythematter10FmnihzlYlembermeansapersonrelatedtoanotherpersonwitlinthefirstdegreebyconsanguinityoraffinityasdescribedbySubsecfionIIC4oftlrisCode11FirstDeozeeoConsangzzinihzorAznitybasthemeaningassignedbythechartinSubsectionIIC4oftlisCode12Giftmeansafavorhospitalityoreconomicbenefitotherthancompensationbutdoesnotincludethefollowing1campaigncontributionsreportedasrequiredbystatelaw2giftsreceivedfromarelativeifgivenonaccountofkinship3anyvaluereceivedbywillintestatesuccessionorasadistributionfromanintervivosortestamentarytrustor4giftsoffoodlodgingtransportationorentertainmentacceptedasaguest13bLCOmemeanseconomicbenefitreceived14IndirectOnntershipmeansanequityinterestinabusinessentityinwhichtheinterestisheldthroughaseriesofbusinessentitiessomeofwhichowninterestsinothers15PzopezhmeansrealestatepersonalitemsequipmentgoodscropslivestockoranequitablerighttoincomefromrealestatepersonalitemsequipmentgoodscropsorlivestockVILLAGEOFWIM9ERLEYPAGE5OF25ORDINANCENO



16SecozzdDeErzeeofConsaneztinihzorAznityhasthemeaningassignedbythechartinSubsectionIIC4ofthisCode17SourceoflncomemeansanybusinessentityemploymentinvestmentoractivitywhichearnedorproducedincomeincludinginterestdividendsroyaltiesorrentswhichhasbeenpaidtoorforthecreditofaCityOfficialcandidateorfamilymemberorwhichwouldbetaxabletosaidCityOfficialcandidateorfamilymemberundertheUnitedStatesInternalRevenueCodeasamendedeventhoughnotactuallypaidorcredited18SnbstantialInterestinaBusinessEntitymeanstheinterestthataCityOfficialandorafamilymemberhasinabusinessorbusinessentityasdescribedbelowaTheCityOfficialorfamilymemberownstenpercent10ormoreofvotingstockorshazesofthebusinessentitybTheCityOfficialorfamilymemberownstenpercent10ormoreor1500000ormoreofthefairmarketvalueofthebusinessentitycThefundsreceivedbytheCityOfficialorfamilymemberfromthebusinessentityexceedtenpercent10ormoreofthepersonsgrossincomeforthepreviousyeazor19SubstantialbzterestizzRealPropertymeanstheinterestthataCityOfficialandortheCityOfficialspazentchildspouseorspousesparentcontrolsorhasaninterestinrealpropertyiftheinteresthasamarketvalueof250000ormore20ThirdDegreeofConsmzzzinihzhasthemeaningassignedbythechartinSubsectionIIC4oftlusCodeILSTANDARDSOFCONDUCTAGeneralProvisionsNoCityOfficialmaydiscloseanyConfidentialInformationgainedthroughtheofficialspositionconcerningproperlyoperationspoliciesoraffairsoftheVillageforgainoradvantageinanEconomicInterestoftheCityOfficialorthepersonsidentifiedinSubsectionIIC4ofthisCode2NoCityOfficialmayusetheofficialspositionorVillageownedfacilitiesequipmentsuppliesorresourcesoftheVillageforgaininanEconomicInterestoftheCityOfficialforapoliticalcampaignoftheOfficialorforanyofthepersonsidentifiedinSubsectionIIC4ofthisCodeDuetotheadministrativedifficultyandcostinvolvedinrecapturingthediscountorawardfortheVillageadiscountorawardgivenfortravelsuchasfrequentflyermilesrentalcarorhotelVILLAGEOFWIMBERLEYPAGE6OF25ORDINANCENO



discountsorfoodcouponsisnotatiringofvaluebelongingtotheVillageforpurposesoftlrissection3ExceptasspecificallyauthorizedbyVillageordinancenoCityOfficialmayappearbeforefirebodyofwlchfireofficialisamembertorepresenttheCityOfficialoranypersonidentifiedinSubsectionlIC4ofthisCodeTheCityOfficialmaydesignateandberepresentedbyapersonoffireofficialschoiceinanysuchmatter4NoCityOfficialmayactassuretyforanypersonorbusinessentitythathasacontractwiththeVillageorasasuretyonanybondrequiredbytheVillageforaCityOfficial5TheseGeneralProvisionsdonotprohibitaCityOfficialfromrepresentingtheCityOfficialsinterestintheCityOfficialsowneroccupiedhomesteadbeforeanyVillagebodyexceptfirebodyofwhichtheofficialisamemberBGiftsNoCityOfficialmaysolicitoracceptanycontributiongiftoreconomicbenefitthatisofferedorgivenwiththeintentionofinfluencingthejudgmentordiscretionofsuchofficialorthatisgiveninconsiderationforthefavorableexerciseoftheofficialsjudgmentordiscretioninthepastCConflictofInterest1SubstantialInterestNoCityOfficialmayvoteonorparticipateinanydecisionmaldngprocessonamatterconcerningpropertyorabusinessentityiftheofficialbasaSubstantialInterestinthepropertyorbusinessentity2EconomicInterestaACityOfficialisnotprolribitedfromvotingorparticipatinginanydecisionmaltingprocessonamatteriffireofficiallrasanEconomicInterestintheoutcomeofdrematterunderconsiderationHowevertheofficialshallfileaConflictsDisclosureStatementintheformprovidedbyExhibit1tothisCodebToavoidtheappearanceandriskofimproprietyaCityOfficialmaynotwithoutfilingaConflictsDisclosureStatementintheformprovidedbyExhibit1totlisCodetakeanyofficialactionthattheofficialknowsislikelytoaffecttheEconomicInterestsofanyoneormoreofthefollowingVILLAGEOFWIMBERLEYPAGE7OF25ORDINANCENO



iTheCityOfficialsparentchildstepchildspouseorotherFamilymemberwithintheseconddegreeofconsanguinityoraffinityoraclientoftheCityOfficialiiAnemployeroftheCityOfficialtheofficialsparentchildstepchildorspouseiiiAbusinessentityforwhichtheCityOfficialservesasanofficerordirectororservesinanypolicymaltingpositionivApersonorbusinessentityfromwhomwithinthepasttwelvemonthstheCityOfficialortheofficialsspousedirectlyorindirectlyreceivedanEconomicBenefitvApersonorbusinessentityfromwhomwithinthepasttwelvemonthstheCityOfficialortheofficialsspousedirectlyorindirectlyengagedinnegotiationspertainingtobusinessopportunities3ConflictsDisclosureStatementandRecusalaACityOfficialshallfileaswornConflictsDisclosureStatementwiththeCitySecretarywheneverapersonorentityhascontractedwiththeVillageorisconsideringdoingbusinesswiththepersonorentityandtheCityOfficialhasanemploymentrelationshiporoflierbusinessrelationshipwiththepersonorentityortheCityOfficialhasreceivedorwillreceiveanEconomicBenefitinorwiththepersonorentityorifthepersonorentityhasgiventotheCityOfficialgiftsthathaveavalueintheaggregateofmorethan25000inthe12monthperiodprecedingthedatetheCityOfficialbecomesawarethattheVillagehasacontractwithsuchpersonorentityorthattheVillageisconsideringdoingbusinesswithsuchpersonorentityTheCityOfficialshallfiletheConflictsDisclosureStatementwiththeCitySecretarynolaterthan500pmontheseventhbusinessdayafterthedatetheCityOfficialbecomesawareofthefactsthatrequirethefilingoftheStatementbACityOfficialcommitsanoffenseiftheCityOfficialImowinglyfailstofiletheConflictsDisclosureStatementasrequiredbythisCodeAnoffenseunderthissubsectionisaClassCmisdemeanorcTheCitySecretaryshallacceptandfileanyandallCityOfficialConflictsDisclosureStatementsandanyVendorConflictofInterestQuestionnairesdTheCitySecretaryshallmaintainalistofCityOfficialsandshallmakethatlistavailabletothepublicalydanypersonwhomayberequiredtofileaConflictsofInterestQuestionnaireTheCitySecretaryshallmaintainVILLAGEOFWIMBERLEYPAGE8OF25ORDINANCENO



copiesoftheConflictDisclosureStatementsandConflictQuestionnairesontheVillagesInternetwebsiteeACityOfficialhavingaSubstantialInterestintheoutcomeofamatterunderconsiderationshalldisclosethattheofficialhasaSubstantialInterestandrecusehimselfherselfimmediatelyfromvotingandfromthediscussionofthematterTheCityOfficialshallalsopromptlyfileanaffidavitwiththeCitySecretarydisclosingthenatureandextentoftheconflictandtheaffidavitshallbeincludedintheofficialminutesofthebodyofwhichtheCityOfficialisamember4ConsanguinityandAffinity5BudgetMattersTheCouncilshalltakeaseparatevoteonanybudgetitemspecificallydedicatedtoacontractwithabusinessentityinwhichamemberoftheCouncilhasaSubstantialInterestThememberoftheCouncilthathastheSubstantialInterestmaynotparticipateintheseparatevoteVILLAGEOFWIMBERLEYPAGE9OF25ORDINANCENOAffinityIinshipMarriageRelationshipsConsanguinityBloodRelationships



IIIINTERESTINPROPERTYACQUII2EDWITHPUBLICFUNDSADisclosureofInterestinPropertyACityOfficialwhohasalegalorequitableinterestinrealpropertythatistobeacquiredwithpublicfundsshallfileanaffidavitwithinten10daysbeforethedateonwhichthepropertyistobeacquiredbypurchaseorcondemnationBAffidavit1TheaffidavitmustincludethefollowinginformationaThenameoftheCityOfficialbTheCityOfficialsofficepublictitleorjobdesignationcAfulldescriptionofthepropertydAfulldescriptionofthenaturetypeandamountofinterestinthepropertyincludingthepercentageofownershipinteresteThedatewhenthepersonacquiredaninterestinthepropertyfAverificationthatstatesasfollowsIswearthattheinformationinthisaffidavitispersonallylmownbymetobecorrectandcontainstheinformationrequiredbySection55300oftheTexasGovernmentCodeandgAnaclrnowledgementofthesametyperequiredforrecordingadeedinthedeedrecordsofthecounty2TheaffidavitmustbefiledwiththecountyclerkofthecountyinwhichtheCityOfficialresidesandthecountyclerkofeachcountyinwhichthepropertyislocatedIVNEPOTISMAProhibition1ACityOfficialmaynotappointconfirmtheappointmentoforvotefortheappointmentorconfirmationoftheappointmentofanindividualtoapositionthatistobedirectlyorindirectlycompensatedfromVillagefundsorfeesofofficeifVILLAGEOFWIMBERLEYPAGEt0OF25ORDINANCENO



ATheindividualisrelatedtotheCityOfficialwithinthethirddegreebyconsanguinitybloodoradoptionortheseconddegreebyaffinitymamageasillustratedbythechartinSubsectionIIC4ofthisCodeorBTheCityOfficialholdstheappointmentorconfirmationauthorityasamemberofastateorlocalboazdthelegislatureoracourtandtheindividualisrelatedtoanothermemberofthatboardlegislatureorcourtwithinthethirddegreebyconsanguinitybloodoradoptionortheseconddegreebyaffinitymarriageasillustratedbythechartinSubsectionIIC4ofthisCode2ACityOfficialmaynotappointconfirmtheappointmentoforvotefortheappointmentorconfirmationoftheappointmentofanindividualtoapositioninwhichtheindividualsservicesareunderthepublicofficialsdirectionarcontrolandthatistobecompensateddirectlyorindirectlyfromVillagefundsorfeesofofficeifaTheindividualisrelatedtoanotherpublicofficialwitlunthethirddegreebyconsanguinitybloodoradoptionortheseconddegreebyaffinitymarriageasillustratedbythechartinSubsectionIIC4ofthisCodeandbTheappointmentconfirmationoftheappointmentorvoteforappointmentorconfirmationoftheappointmentwouldbecarriedoutinwholeorpartialconsiderationfortheotherpublicofficialappointingconfirmhigtheappointmentorvotingfortheappointmentorconfirmationoftheappointmentofanindividualwhoisrelatedtothefirstpublicofficialwithinthethirddegreebyconsanguinitybloodoradoptionortheseconddegreebyaffinitymarriageasillustratedbythechartinSubsectionIIC4ofthisCodeBxceptions1TheprohibitionsinSectionNdonotapplytothefollowingaAnappointmenttotheofficeofanotarypublicortott1econfirmationofthatappointmentbAnappointmentoremploymentofapersonalattendantbyanofficeroftheVillageforattendanceontheofficerwhobecauseofphysicalinfirmitiesisrequiredtohaveapersonalattendantorVILLAGEOFWIMBERLEYPAGE11OF25ORDINANCENO



cAnyotherappointmentexceptedunderChapter573oftheTexasGovernmentCode2TheprohibitioninSectionIVA1doesnotapplytoanappointmentconfirmationofanappoinhnentorvoteforanappointmentorconfirmationofanappointmentofanindividualtoapositionifATheindividualisemployedinthepositionimmediatelybeforetheelectionorappointmentoftheCityOfficialtowhomtheindividualisrelatedinaprohibiteddegreeandBThatprioremploymentoftheindividualhasbeencontinuousforatleasttwo2years3IfunderSubsectionIVB2anindividualcontinuesinapositiontheCityOfficialtowhomtheindividualisrelatedinaprohibiteddegreemaynotparticipateinanydeliberationorvoteontheappointmentreappointmentconfimlationoftheappointmentorreappointmentemploymentreemploymentchangeinstatuscompensationordismissaloftheindividualifthatactionappliesonlytotheindividualandisnottakenregardingabonafideclassorcategoryofemployeesVHONORARIAAProhibitionACityOfficialisprohibitedfromsolicitingacceptingoragreeingtoacceptanhonorariuminconsiderationforservicesthattheCityOfficialwouldnothavebeenrequestedtoprovidebutfortheCityOfficialsofficialpositionordutiesBExceptionTlissectiondoesnotprohibitaCityOfficialfromaccepting1transportationexpenses2lodgingexpensesor3mealsinconnectionwithaconferenceorsimilareventinwhichtheCityOfficialrendersservicessuchasaddressinganaudienceorengaginginaseminartotheextentthatthoseservicesaremorethanmerelyperfunctoryVIGIFTSAProhibitions1ACityEmployeeperformingregulatoryfunctionsorconductinginspectionsorinvestigationsshallnotsolicitacceptoragreetoacceptanybenefitfromaVILLAGEOFWIMBERLEYPAGE12OF25ORDINANCENO



persontheCityEmployeemmowstobesubjecttoregulationinspectionorinvestigationbytheCityEmployeeortheVillage2ACityEmployeehavingcustodyofprisonersshallnotsolicitacceptoragreetoacceptanybenefitfromapersontheCityEmployeemmowstobeinhiscustodyorthecustodyoftheVillage3ACityEmployeeoraCityOfficialwhoexercisesdiscretioninconnectionwithcontractspurchasespaymentsclaimsorotherpecuniarytransactionsoftheVillageshallnotsolicitacceptoragreetoacceptanybenefitfromapersontheCityEmployeeorCityOfficialmowsisinterestedinorlikelytobecomeinterestedinanycontractpurchasepaymentclaimortransactioninvolvingtheexerciseofhisdiscretion4ACityEmployeeorCityOfficialwhohasjudicialoradministrativeauthoritywhoisemployedbyorinatribunalhavingjudicialoradministrativeauthorityorwhoparticipatesintheenforcementofthetribunalsdecisionshallnotsolicitacceptoragreetoacceptanybenefitfromapersontheCityEmployeeorCityOfficiallmowsisinterestedinorlikelytobecomeinterestedinanymatterbeforetheCityEmployeeorCityOfficialortribunalBDonationsofUnsolicitedGiftsACityEmployeeorCityOfficialwhoreceivesanunsolicitedbenefitthatfleeCityEmployeeorCityOfficialisprollibitedfromacceptingunderthissectionmaydonatethebenefittoagovernmentalentitythathastheauthoritytoacceptthegiftormaydonatethebenefittoarecognizedtaxexemptcharitableorganizationformedforeducationalreligiousorscientificpurposesCExceptionsTheprohibitionssetoutinthissectiondonotapplyto1AfeeprescribedbylawtobereceivedbyaCityEmployeeorCityOfficialoranyotherbenefittowhichtheCityEmployeeorCityOfficialislawfullyentitledorforwhichhegiveslegitimateconsiderationinacapacityotherthanasaCityEmployeeorCityOfficial2AgiftorotherbenefitconferredonaccountofltinsliporapersonalprofessionalorbusinessrelationsllipindependentoftheofficialstahisoftherecipientVILLAGEOFWIMBERLEYPAGE13OF25ORDINANCENO



3AbenefittoaCityEmployeeorCityOfficialrequiredtofileastatementunderChapter572GovernmentCodeorareportunderTitle15ElectionCodethatisderivedfromafuncfioninhonororappreciationoftherecipientifaThebenefitandthesourceofanybenefitinexcessof50isreportedinthestatementandbThebenefitisusedsolelytodefraytheexpensesthataccrueintheperformanceofdutiesoractivitiesinconnecfionwiththeofficethatarenonreimbursablebythestateortheVillage4ApoliticalcontributionasdefinedbyTitle15ElectionCode5Anitemwithavalueoflessthanfiftydollars50excludingcashoranegotiableinstrumentasdescribedbySection3104oftheTexasBusinessCommerceCode6Anitemissuedbyagovernmentalentitythatallowstheuseofpropertyorfacilitiesownedleasedoroperatedbythegovernmentalentity7Foodlodgingtransportationorentertainmentacceptedasaguestandifthedoneeisrequiredbylawtoreportthoseitemsreportedbythedoneeinaccordancewiththatlawor8Anygiftorbenefitotherwiseexceptedundersection3610PenalCodeVIIVILLAGERECORDSaProhibitionACityOfficialorCityEmployeeshallnot1InowinglymakeafalseentryinorfalsealterationofaVillagerecord2MakepresentoruseanyrecorddocumentorthingwithImowledgeofitsfalsityandwithintentthatitbetakenasagenuineVillagerecord3IntentionallydestroyconcealremoveorotherwiseimpairtheveritylegibilityoravailabilityofaVillagerecord4PossessselloroffertosellaVillagerecordorablankVillagerecordformwithintentthatitbeusedunlawfullyVILLAGEOFWIMBERLEYPAGE14OF25ORDINANCENO



5MakepresentoruseaVillagerecordwithknowledgeofitsfalsityor6possessselloroffertosellaVillagerecordorablankVillagerecordformwithknowledgethatitwasobtainedunlawfullyBExceptionItisanexceptiontotheapplicationofSubsectionVIIA3thattheVillagerecordisdestroyedpursuanttolegalauthorizationortransferredunderSection44104oftheTexasGovernmentCodeWithregardtothedestructionofalocalgovernmentrecordlegalauthorizationincludescompliancewiththeprovisionsofSubtitleCTitle6oftheTexasLocalGovernmentCodeVIIIMISUSEOFOFFICIALINFORMATIONAProhibitionACityEmployeeorCityOfficialshallnotmisuseinformationtowhichbeorshehasaccessbyvirtueoflusorherofficeoremploymentandthatbasnotbeenmadepublicandshallnotaAcquireattempttoacquireoraidanothertoacquireorattempttoacquireapecLmiaryinterestinanypropertytransactionorenterprisethatmaybeaffectedbytheinformationbSpeculateoraidanothertospeculateonthebasisoftheinformationorcAsaCityOfficialorCityEmployeecoerceanotherintosuppressingorfailingtoreportthatinformationtoalawenforcementagency2ACityEmployeeorCityOfficialshallnotwithintenttoobtainabenefitorwithintenttoBannordefraudanotherdiscloseoruseinformationforanongovernmentalpurposethataTheCityOfcialorCityEmployeebasaccesstobymeansoftheCityOfficialsorCityEmployeesofficeoremploymentandBHasnotbeenmadepublicVILLAGEOFWIMBERLEYPAGE15OF25ORDINANCENO



BDefinitionInthissectioninfonnafionthathasnotbeenmadepublicmeansanyinformationtowhichthepublicdoesnotgenerallyhaveaccessandorthatisprohibitedfromdisclosureunderChapter552GovernmentCodeIXETHICSREVIEWCOMNIISSIONAJurisdictionTheEthicsReviewCommissiontheCommissionhasjurisdictionoverethicscomplaintsasdescribedinthisCodeinvolvingCityOfficialsandCityEmployeesandmayadvisetheCityCouncilfromtimetotimeregardingethicalmatterssoastopromotepersonalintegrityhonestyandethicalconductinallmattersconductedbytheVillageofWimberleyBCompositionofCommissionTheCommissionistobecomposedofseven7memberseachservingatwo2yeartermEachmemberoftheCityCouncilandtheMayorshallnominateonemembertotheCommissionAseventhmembershallbeappointedbymajorityvoteoftheCityCoLmcilIfavacancyoccursontheCommissiontheCouncilMemberPlaceortheMayorwhomadethenominationforthevacantplaceshallnominateapersontofilltheunexpiredtermNominatedmembersbecomeappointedmembersuponasimplemajorityvoteoftheCouncilEachCommissionmembershalltakeanoathofofficecomparabletothattakenbyCouncilmembersEtlricsConunissionersshallservewithoutcompensationbutshallbeeligibletobereimbursedforactualexpensesinaccordancewiththeVillagespolicy1TermsofCommissionersCommissionersshallservetwoyeartermsandmaybereappointedEachCommissionerthatwasappointedpriortotheEffectiveDateofthisOrdinanceshallcontinuetoserveasaCommissionerandforthedurationofthetermoftheiroriginalappointmentTheCouncilmaybymajorityvoteremoveaCommissionerwithorwithoutcauseAnyCommissionerwhomissestlrree3consecutivemeetingswitlinatwelve12monthtimeperiodoronetlird13ofallregularmeetingsshallbedeemedtohaveautomaticallyvacatedhisherpositionontheCommissionTlissectionshallnotapplytoaCommissionerwhoappliedforandreceivedanexcusedabsencefromtheCommissionchairpersonpriortothemeetingsatissueAnyCommissionerwhonolongerresideswithinthecorporateboundariesoftheVillageisdeemedtohaveautomaticallyvacatedhisherpositionontheCommission2CommissionOfficersFromamongitsmemberstheCommissionshallelectitsofficersthosebeingtheChairpersonViceChairpersonandSecretaryOfficersshallbeelectedfortermsofone1yearTheChairpersonshallpresideoverallmeetingsandmayvoteIftheChairpersonfailsorrefusestoacttheViceChairpersonshallperformthedutiesoftheChairpersonIftheChairpersonandVILLAGEOFWIMBERLEYPAGE16OF25ORDINANCENO



ViceChairpersonareabsentanyCommissionermaybeappointedbytheremainingmembersoftheCommissiontopresideoverthemeeting3QualificationsaCommissionmembersmustberegisteredvoterswhoareresidentsoftheVillageofWimberleybNomemberoftheEthicsCommissionmaybeiAmemberoftheCityCouncilamemberofthePlaimingandZoningCommissionamemberoftheBoardofAdjustmentaCityErployeeaCityOfficialorspouseofanyoftheforegoingiiAcandidateforelectedpublicofficefortheVillageiiiAnyonehavingaSubstantialBusinessInterestorSubstantialInterestinRealPropertywithanyCouncilmemberCityOfficialCityEmployeeorCommissionmemberspecifiedunderSubsectioniaboveivAnyonewhohasbeenapaidcampaignworkerorpaidpoliticalconsultantforanyCouncilormayoralcandidateorvAconvictedfelonCConflictsofInterestAnEthicsCommissionershallnotvoteorparticipateinanymatterinvolvingapersonlistedinSubsectionIIC4ofthisCodenoronanymatterorinvolvinganypersonthattheEthicsCommissionerbasanEconomicInterestinorwithDProcedures1TheEthicsReviewCommissionshallhavetheauthoritytoreviewandinvestigatecomplaintsfiledinaccordancewiththisOrdinanceandissueawrittenfindingandrulingoftheCommissionsdeterminationwhenappropriate2TheCommissionshalldetermineitsndesandprocedureswhichshallbesubmittedinwritingforapprovaloftheCouncilTheCommissionshallestablishamendandrescinditsproceduresandmaintainproperrecordsofitsproceedingsanditsopinionsTheCommissionshallmeetasoftenasnecessarytofulfillitsresponsibilitiesbutmustmeetatleastonceayeartoreviewthisCodeEthicsVILLAGEOFWIMBERLEYPAGE17OF25ORDINANCENO



3 The Commission shall have the power to investigate request and gather evidence

necessary to detemine if a violation has occurred The Commission shall have

the power to enforce the provisions of this Ordinance including recolnmending to

the Council the prosecution of alleged violators Nothing in this Code shall be

construed however to prevent complainants including the Village from

insfituting direct legal action on their own behalf through the appropriate judicial
authority

4 Service on the Ethics Review Commission does not preclude a member from

filing a complaint with the Commission The Commission member filing the

complaint must recuse limselfherself from the Commission procedure

E Code Review

The Etlics Review Commission shall make reconunendations to the Council regarding revisions

and changes to this Code of Ethics

F Village Support

1 The Ethics Review Commission may seek any necessary assistance from the

Council and City Administrator regarding financial support needed to carry out

the Commissions duties

2 The Commission shall receive from the Village such administrative support as

reasonably necessary to carry out the duties of the Commission and to assist the

Commission with maintenance of its records in compliance with the Villages
records retention schedule

X ROLE OF THE CITY ATTORNEY

A The City Attorney shall serve as legal counsel to the Ethics Review Commission

However when complaints are filed relating to the Mayor Council members City
Administrator or City Attorney the Commission may use independent legal counsel to advise

the Cormission and take part in its proceedings

B The City Attorney shall serve as Ethcs Advisor to City Officials and City Employees
As Ethcs Advisor the City Attorney is available to respond confidentially to inquiries relating to

this Code of Ethics and may render advisory opinions on potential conflicts of interest or

violation of tlis section at the request of a City Official or City Employee A written advisory
opinion maybe used as a defense to an alleged violation of tlis Code in any subsequent etlical

complaint concerning the matter unless material facts were omitted or misstated by the person

requesting the opinion

C The City Attorney shall receive all sworn complaints and provide a copy and a

preliminary review of the complaint to the Commission for action The preliminary review does

not advise on the merits of a complaint
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D If a complainant alleges a violation by the City Attorney the complaint must be filed

with the Chairperson of the Ethics Commission with copies to the Mayor and the City
Administrator

XI COMPLAINT PROCESS

A Filing

1 Any City Official City Employee or eligible voter of the Village who believes

that there has been a violaiion of this Ordinance may file a sworn complaint A

complaint alleging a violation of this Code of Ethics must meet the requirements
herein and must be filed with the City Secretary A complaint alleging a violation

of this Code of Ethics by the City Attorney also must be filed with the persons

named in Subsection IXD of this Code A complaint must be filed within one

1 year from the date of the alleged violation

2 Required Contents of a Complaint An ethics complaint must be in writing and

under oath and must set forth in simple concise and direct statements the

following

a The name of the complainant

b The street or mailing address and the telephone number of the

complainant

c The name of the person who allegedly committed the violation

d The position or title of the person who allegedly committed the violation

e The nature of the alleged violation including ifpossible the specific rule

or provision of this Code ofEthics alleged to have been violated

f A statement of the facts constituting the alleged violation and the dates on

which or period of time in which the alleged violation occurred which

must contain the following

i Documents or other material available to the complainant relevant

to the allegation

ii A list of all documents or other material relevant to the allegation
and available to the complainant but that are not in the possession
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of the complainant including the location of the documents if

known and

iii A list of all documents or other material relevant to the allegation
but unavailable to the complainant including the location of the

documents if lozown

g If the complaint is based on information and belief the complaint shall

state the source and basis of the information and belief

3 The complaint must be accompanied by an affidavit stating that the information

contained in the complaint is either true and correct or that the complainant has

good reason to believe and does believe that the facts alleged constitute a

violation of this Code of Ethics

4 Upon request the City Secretazy shall provide information to persons about the

requirements of a complaint acid the process for filing a complaint

B Confidentiality and Ex Porte Communications

1 No City Official or City Employee may reveal information relating to the filing or

processing of a complaint except as required for the performance of official

duties

2 All documents relating to a pending complaint are confidential m4ess they are

required to be disclosed under the Texas Public Information Act TEx Gov CODE

552001 et seq

3 After a complaint has been filed and during the consideration of a complaint by
the Commission a member of the Commission may not communicate directly or

indirectly with any party or person about any issue of fact or law regazding the

complaint except at a meeting of the Commission This provision does not

prevent a member of the Commission from consulting with the City Attomey

regarding procedural and legal issues

C Notification

1 A copy of a complaint which meets the requirements of this section shall be

promptly forwarded by the City Secretary to the City Attorney and to the person

charged in the complaint

2 The person alleged in the complaint to have violated this Ordinance shall be

provided with a copy ofthe Ethics Ordinance and informed that

a Within fourteen 14 days of receipt of the complaint a sworn response

must be filed with the City Secretary and
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b Failure to file a response does not preclude the City Attorney from

processing the complaint

3 City Officials and City Employees have a duty to cooperate with the City

Attorney pursuant to flus Section

4 All members of the Commission shall receive copies of the complaint any

background documentation and any responses at least seven days before a

hearing on the matter

XIi HEARING PROCESS

A Preliminary Hearing

1 As soon as reasonably possible but in no event later than sixty 60 days after

receiving a complaint the Commission shall conduct a Preliminary Hearing The

purpose of the Preliminary Hearing is to determine whether there aze reasonable

grounds to believe that a violation of this Ordinance has occurred

2 The complainant and the City Official or City Employee named in the complaint
have the right to representafion by counsel

3 Statements at a Preliminary Hearing shall be under oath but there shall be no

cross examination or requests for persons or evidence issued for the hearing

4 The person filing a complaint shall state the alleged violation and describe in

narrative form the testimony and other evidence presented to prove the alleged
violation as stated in the written complaint

5 The City Official or City Employee named in the complaint shall have the

opportunity to respond but is not required to attend or make any statement The

City Official or City Employee may describe in narrative form the testimony and

other evidence presented to disprove the alleged violation If the City Official or

City Employee agrees that a violation has occurred the Comrrrission may

consider the appropriate sanction

6 Only members of the Commission may question the complainant the independent
counsel for the Commission or the City Official or City Employee named in the

complaint

7 At the conclusion of the Preliminary Hearing the Commission shall take one of

the following actions
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a If the Commission does not determine that there aze reasonable grounds to

believe that a violation of this Ordinance has occurred the complaint shall

be dismissed

b If the Commission determines that there are reasonable grounds to believe

that a violation of this Ordinance has occurred it shall schedule a final

hearing

c If the City Official or City Employee has agreed that a violation has

occurred the Commission may proceed with the Preliminary Hearing to

determine the appropriate sanction

B Final Hearing

1 A final hearing shall be held as expeditiously as possible following the

determination by the Commission that there are reasonable grounds to believe that

a violation of flus Ordinance has occurred but in no event shall it be held more

than thirty 30 days after said determination The Commission may grant two 2
postponements not to exceed fifteen 15 days each upon the request of the City
Official or City Employee named in the complaint

2 If a complaint proceeds to a final hearing the Commission may request witnesses

to attend and testify administer oaths and affirmations take evidence and request
the production of books papers records or other evidence needed for the

performance of the Commissions duties or exercise of its powers including its

powers of investigation

3 The issue at a final hearing is whether a violation of flus Ordinance has occurred

The Commission shall make its determination based on the evidence in the

record All witnesses shall make their statements tinder oath If the Commission

determines that a violation has occuured it shall state its findings in writing
identify the particular provisions of flus Ordinance that have been violated and

within five 5 worlting days deliver a copy of the findings to the complainant the

person named in the complaint and the City Secretary The City Secretary shall

deliver a copy of the findings to the Council the City Administrator and the City
Attorney

XIII SANCTIONS AND VIOLATIONS

A Optional Sanctions Hearing

If the Commission determines that a violation of this Article bas occurred it shall consider

appropriate sanctions The Commission may receive additional testimony or statements before

considering sanctions but is not required to do so

B Sanctions
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Ethical complaints filed against Village Employees shall be addressed and considered by the

Ethics Review Commission and the City Council in the same manner as complaints filed against

City Officials Provided however that sanctions or disciplinary recommendations and the

procedures for determining same shall not be made by the Comnussion but shall be conducted in

accordance with the Villages Personnel Policies Nothing in this Ordinance is intended to

change an Employees atwill status of employment

XIV APPEAL OF COMMISSION ACTION TO COUNCIL

A The Commissions fmdings of violations of this Ordinance and recommendations that

disciplinary action shall be forwazded to the City Council for considerafion and action The

Commissions findings and piling of a violafion of the Ordinance and recommendations of

disciplinary action may be appealed to the City Council by the persons chazged in the

complaint Upon receipt of a written request for an appeal the City Council shall promptly
schedule a public hearing The written request for an appeal shall be submitted to fire City

Secretary before the expiration often 10 days from the date of the written findings and rulings
of the Ethics Review Commission

B Upon receipt of the Commissions fmdings and ruling and upon conclusion of an appeal if

any the City Council by simple majority vote shall determine what action if any is appropriate

pursuant to this Code The Council may approve of the Commissions recommendation

disapprove the Commissionsrecommendation or modify the Commissionsrecommendation

Any disciplinary action shall require the affirmafive vote of the super majority of the City
Council without the participation of an affected member No final action decision or vote widr

regazd to the matter shall be made except in an open meeting that complies with the Open

Meetings Act No disciplinary action shall be taken in excess of that allowed by law

XV OPEN MEETINGS TRAINING REQUIRED

Each City Official of the Village shall take the Open Meetings training required by state law

within the time frames required by state law

XVI DISTRIBUTION AND PROOF OF COMPLIANCE

The City Secretary shall make available to each new City Official designated in this Ordinairce a

copy of the text of this Ordinance Chapter 171 and Chapter 176 of the Texas Local Government

Code pertaining to conflicts of interest the Texas Open Meetings Act TEx Gov CODE

551001 et seg and the Texas Public Information Act TEx Gov CoDB 552001 et se9

collectively referred to in this section as the Ethics Statutes

XVII NO LIMITATION ON AUTHORITY OF VILLAGE
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