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City of Wimberley
City IIall 221 Stillwater

Wimberley Texas 78676
Minutes of Regular Meeting of City Council

October 7 2010 at 600 pm

City Council meeting called to order at 600pm by Mayor Bob Flocke

Mayor Flocke gave the Invocation and Councilmembers led the Pledge of Allegiance to the
United States and Texas flags

Councilmembers Present Mayor Bob Flocke and Councilmembers Charles Roccaforte Mac
McCullough Bill Appleman Steve Thurber and John White

Staff Present City Administrator Don Ferguson City Secretary Cara McPartland and City
Attorney Cindy Crosby

Citizens Communications

Stephanie Reynolds who resides at the intersection of Las Flores and La Buena Vista spoke in
opposition to the recently installed barricades She did not feel that the decision was well
thought out Ms Reynolds spoke of past and present traffic problems and read definitions of
barricade democracy and dictatorship She stated that what has transpired with the road
closing is not in keeping with freedom and democracy and that people are rebelling against the
closure She believed that Council made a rash decision in routing all traffic to La Buena Vista
and pointed out negative effects of such action Ms Reynolds expressed concerns for her
property value and asked Council to revisit the installation of barricades which she felt creates
public safety issues

Connie Rose requested approval of plans for the annual Habitat for Humanity Walk scheduled
for Saturday October 23 2010 She highlighted the events route parking and activities
Pastor Jennifer Fuhr was also present in support of Ms Rose and the event

Bill Wilson requested a status report from Texas Department of Transportation TxDOT on
lowering the speed limit on FM 3237 City Administrator Ferguson advised that a speed study
has been ordered by TxDOT Mr Wilson requested information on TxDOTs timeframe for
expected study results and additional traffic enforcement efforts City Administrator Ferguson
stated that extra enforcement was positioned on Old Kyle Road last week and noted the limited
scheduling of contract law enforcement personnel

1 Consent Agenda

A Approval of the minutes of the regular City Council meeting of September 16 2010
B Approval of the minutes of the special City Council meeting of September 27 2010

Councilmember Appleman moved to approve Consent Agenda items as presented
Councilmember Thurber seconded Motion carried on a vote of 50
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2 City Administrator Report

Status report on the efforts underway to secure federal funding for the downtown
wastewater project

City Administrator Ferguson reported on the Texas Water Development Boards TWDB recent
Finance Committee meeting which focused on the need for a revenue pledge from the City of
Wimberley andor Guadalupe Blanco River Authority GBRA as backing for the requested loan

Status report on the Mill Race Lane road maintenance project

City Administrator Ferguson reported on typical yearly maintenance costs and provided
reasoning for overlaying the road base in order to reduce longterm expenditures

Status report on the cost of the September 18 2010 Special Election for City council
Place Two

City Administrator Ferguson reported that the City incurred 963750 in direct and inkind
election related costs

Status report on the BlueIIole Regional Park development

City Administrator Ferguson reported on recent and upcoming bid related meetings and outlined
the timeframe for bid openingaward IIe noted that a groundbreaking ceremony is scheduled for
Sunday November 7 2010 with invitations to be sent in the near future

Status report on the La Buena Vista Drive traffic control initiatives

City Administrator Ferguson reported on speed hump installation traffic enforcement and
specific survey statistics on speeding and traffic volume

3 Presentations

A Presentation of a Quarterly Activities Report by a representative of the Pedernales
Electric Cooperative Ronnie Waterman PEC

PEC representative Ronnie Waterman reported on implementation of an improved identification
plan that will better protect customers identities and help increase collections Specific figures
were provided on various fees and deposits He noted PECs franchise payment to the City in
the amount of slightly over 26000 Mayor Flocke welcomed and thanked Mr Waterman who
replaces the recently retired Cele de Leon

B Presentation of the Wimberley Parks and Recreation Advisory Board Quarterly Activities
Report Parks and Recreation Advisory Board Chairman Thad Nance

City Administrator Ferguson advised that this item is continued until Councils meeting on
October 21 2010



3

4 Public Hearing and Possible Action

Ilold a public hearing and consider approval of an ordinance of the City of Wimberley
Texas amending the Citys Comprehensive Plan and accompanying maps to revise the
boundaries of Planning Areas II and III in the general area between the Blanco River and
the Wimberley square and as further shown on the exhibit attached hereto and providing
for findings of fact severability effective date and proper notice and meeting City
Administrator

Due to the Planning and Zoning Commissionscancellation of its September 23 2010 due to
lack of a quorum City Administrator Ferguson requested that Council continue this item until its
meeting on October 21 2010 to allow the Commission to hear the item and make a
recommendation at its meeting on October 14 2010

Councilmember Thurber moved to continue this item until Councils meeting on October 21
2010 Councilmember McCullough seconded Motion carried on a vote of 50

5 Ordinance

Discuss and consider approval of an ordinance of the City of Wimberley Texas
amending Ordinance No 2005007 that granted Texas Disposal Systems Inc its
successors and assigns certain rights to operate and maintain solid waste collection and
disposal routes and services within the City of Wimberley in order to amend certain
terms of such ordinance and attached agreement and providing for findings of fact
effective dates severability and other provisions related to the grant of a solid waste
franchise City Administrator

City Administrator Ferguson presented background information and reviewed past
proposalsdiscussions including details on residentialcommercial recycling containers and
bulky waste collection He stressed the associated fiscal impact of specific options

Discussion among Council City Administrator Ferguson and Texas Disposal Systems TDS
representative Ryan Beard addressed

Specifics of proposed bulky waste collection options including cost and frequency
Customer needs for recyclingbulky waste collection
Benefits to the community from recycling and bulky waste collection programs
Importance of public education on available services
Citywide cleanups
Determining eligibility for certain services
Commercial versus residential rates

Recycling goals
Individual consultations with TDS representatives and commercial customers to
determine the most effective trashrecycling options
Materials accepted for recycling and the sorting process
Residencyidentification requirements for use of citywide bullcy waste collection
services
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After discussion of each option and its associated cost increase Council agreed that customers
should not pay for nonTDS customers to use citywide bulky waste collection services and that
identification should be required to use such services

Councilmember Roccaforte moved to approve the contract extension option that increases the
monthly bill by 504 monthly which includes one annual curbside bulky waste collection and
two citywide clean ups limited to properly identified TDS customers Councilmember
McCullough seconded

Mayor Flocke called for a vote as follows Councilmember Roccaforte aye Councilmember
McCullough aye Councilmember Appleman aye Councilmember Thurber aye
Councilmember White aye Motion carried on a vote of 50

6 Discussion and Possible Action

A Discuss and consider possible action designating the Fiscal Year 2011 priority street
projects for the City of Wimberley City Administrator

Based on the City of Wimberley Street Evaluation Report City Administrator Ferguson
requested that Council identify priority street projects for the next twelve 12 months and direct
staff to develop probable cost estimates for the subject streets

Discussion addressed the report and its ranking designations the prioritization process road
standards types of improvements and effects of future wastewater system construction and
TxDOT projects on planned street improvements

After discussion of street conditions agreement was reached to designate specific streets as
priorities and obtain probable cost estimates

Councilmember Appleman moved to direct staff to get probable costs for Mill Race Lane
Cliffview Drive Malone Drive Rockwall Road and Hoots IIoller for the purpose of moving
forward with the proposed street projects Councilmember Roccaforte seconded Motion carried
on a vote of 50

B Discuss and consider possible action to provide direction to City staff regarding the
request from the Texas Water Development Board TWDB for the City of Wimberley
andor the Guadalupe Blanco River Authority FBRA to provide an adequate revenue
pledge including but not limited to a pledge of ad valorem tax revenue or revenues from
some other source to secure the TWDB loan being sought for the development of a
downtown Wimberley wastewater system City Administrator

City Administrator Ferguson reviewed the TWDB Finance Committeesdiscussion focusing on
the need for an adequate revenue pledge to back the requested loan He provided three 3
options

1 Request the GBRA Board to vote on pledging its system revenues to back the full loan
amount
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2 The City of Wimberley would pledge revenues for the full loan amount and commit to
the possible future need for an ad valorem tax

3 GBRA and the City of Wimberley would each pledge onehalf of revenues necessary to
back the full loan amount

He noted that various alternatives have been discussed with state representatives related to
meeting the pledge and funding lines

Discussion addressed LUE fee payment optionstimeframe faimess of ad valorem taxation to
provide service to a limited area directindirect benefits of a viable downtown business district
to the entire community negative impact of potential Texas Commission on Environmental
Quality TCEQ actions on tourism lack of public support for ad valorem taxation for a
downtown wastewater system enlistment of political powers respective rolesduties of GBRA
and the City of Wimberley to provide for the protection for waterways and public health and
GBRAs position on pledging its revenues City Administrator Ferguson noted commitments
made by the City to date

Councilmember Appleman moved to direct staff to proceed with Option No 1 as stated above to
request that GBRAsBoard vote on pledging its system revenues to back the full loan amount
Councilmember Thurber seconded

Discussion established Councils ability to revisit this issue and consider the viability of other
options should GBRA decline to pledge its own revenues

Mayor Flocke called for a vote as follows Councilmember White aye Councilmember
Thurber aye Councilmember Appleman aye Councilmember McCullough aye
Councilmember Roccaforte aye Motion carried on a vote of 50

C Discuss and consider possible action to provide direction to City staff regarding future
enforcement of the Citys ordinances related to the discharge of firearms in the City to
include but not limited to seeking an Attorney General opinion or ordinance
amendment City Administrator

City Administrator Ferguson reviewed the recent Wimberley Municipal Court trial and resulting
judgment from the bench finding the defendant not guilty He displayed a map of the number of
10acre or greater properties within the City limits that would be affected by the ruling

City Attorney Crosby stated the courts ruling and asked for Councils direction on how to
proceed with future enforcement of the Citys firearms ordinance Although the City cannot
appeal this ruling City Attorney Crosby stated that future cases could be filed in municipal court
or countydistrict court As suggested by the municipal court judge Ms Crosby advised that the
City could request an opinion from the Texas Attorney General AG clarifying the Citys
authority to regulate the discharge of firearms in the City She detailed ordinance and state
statute language and felt that discharge of firearms within the City is prohibited regardless of the
size of the tracts and that state law only applies to property that has been annexed after 1981
Ms Crosby noted that there is a difference of opinion on the definitions of annexation and
incorporation and whether or not subject properties were considered annexed or part of the
original incorporation
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City Administrator Ferguson conveyed the Citys concerns about the effect of the ruling on the
publics health safety and welfare along with a recommendation to allow continued
enforcement of the firearms ordinance He stated that any future cases may be heard in county or
district court and in the interim an AG opinion can be requested to guide future rulings

Discussion addressed the need to protect the public health safety and welfare the timeframe for
AG review and response typically 180 days and filing of future cases in other courts rather
than municipal court and specific ordinance definitions

Councilmember Thurber moved to authorize staff to continue enforcement of the Citys firearms
ordinance request an AG opinion the recent municipal court ruling and file any subsequent
violations in other courts rather than the municipal court Councilmember Appleman seconded

Discussion addressed appellatefiling procedures and firearms complaint history

Motion carried on a vote of 50

D Discuss and consider possible action to amend the Wimberley Community Center
policies and procedures relating to the placement of temporary signage on the
Community center grounds Parks and Recreation Advisoy Board

City Administrator Ferguson read the following proposed policy amendment

For pu of this Policy Users are defined as those users that have approved
Facility rental agreements with the City or are candidates for political office when the
Facility is established as a polling location for election purposes Users of the Facility
may place temporary signage on the grounds outside the Facility at locations
designated by the City of Wimberley Designated areas include the landscaped islands in
the parking lot and the landscaped area on the south side of the entrance drive Such
signage may be put up no earlier than the midnight of the night before the use and signs
must be removed no later than one 1 hour following the conclusion of the use Signs
remaining up after the required time ofremoval shall be removed by the WCC staff and a
sign reclamation charge ofiper sign shall be levied by the City No temporary signage
shall be permitted on the entrance island to the WCC or on the rock wall on the north
side of the entrance the WintersWimberley House side Signs may be removed by the
City at any time if it determines in its sole discretion that the sign is a traffic safety or
other hazard to the public or is in violation of this Policy

He noted that the intent of the proposed policy is to address the sign clutter that occurs from
time to time at the WCC and to address instances when signs are left on the grounds by users of
the Facility

Brief discussion addressed election signage reclamation charges and effect of the proposed
policy on the Wimberley Valley Art League sign which would be allowed to stay in its current
location
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Councilmember Appleman moved to approve the item as presented Councilmember Roccaforte
seconded Motion carried on a vote of 41 Councilmember McCullough voted nay

B Discuss and consider possible action on plans for the Winters Eve celebration on the
Wimberley Square scheduled for Saturday December 4 2010 City Administrator

This item was heard after Agenda Item 6F

City Administrator Ferguson recommended approval and provided information on the event
plans activities insurance and traffic control at no cost to the City Temple Wynne provided
details of the closure of the parking area of the parking area in front of the Wimberley Square
and the south side exit from the Square onto Ranch Road 12 near the Cedar Chest

Councilmember Appleman moved to approve the item as presented Councilmember Thurber
seconded and withdrew his second to allow Councilmember McCullough to second the motion
Councilmember McCullough seconded Motion carried on a vote of 50

F Discuss and consider possible action on plans for the annual Habitat for Humanity Wallc
scheduled for Saturday October 23 2010 City Administrator

This item was heard after Agenda Item 6D

City Administrator Ferguson provided information on the walk confined to city sidewalks
outlined the route and recommended approval

Councilmember Appleman moved to approve the item as presented Councilmember White
seconded Motion carried on a vote of 50

G Discuss and consider possible action on plans for the annual Wimberley Christmas
Parade scheduled for Friday November 26 2010 City Administrator

City Administrator Ferguson recommended approval provided details on the event and stated
the need for Council approval so that parade organizers may proceed with event plans

Councilmember Thurber moved to approve the item as presented Councilmember McCullough
seconded Motion carried on a vote of 50

Addendum to the Regular Agenda

H Discuss and consider action amending the Fiscal Year 2010 City of Wimberley General
Fund Municipal Court and Blue Hole Budgets for the purpose of accounting for actual
and anticipated expenditures and declaring the adjustments as a necessity City
Administrator

City Administrator Ferguson explained the needed budget expenditures amendments related to
refund expenditures utilities costs operating supplies building inspections site plan reviews
clearing of certain park property and the City limit survey He explained proposed revenue
amendments to miscellaneous revenue building inspections and plans review
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Councilmember White moved to approve the item as presented Councilmember Roccaforte
seconded Motion carried on a vote of 50

7 City Council Reports
Announcements

Future Agenda Items

Councilmember Thurber requested updates on the City limits survey and water quality
ordinance

Hearing no further announcements or future agenda item requests Mayor Flocice called the
meeting adjourned at 810pm

Adjournment Council meeting adjourned at 810 pm

Recorded by

1 gir
Cara McPartland

These minutes approved on the 21st of October 2010
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