City of Wimberley

221 Stillwater, P.O. Box 2027, Wimberley, Texas 78676

REGULAR CITY COUNCIL MEETING
WIMBERLEY CITY HALL-CITY COUNCIL CHAMBERS
221 STILLWATER DRIVE, WIMBERLEY, TEXAS
JULY 1, 2010 6:00 P.M.

AGENDA
CALL TO ORDER: JULY 1, 2010 @ 6:00 P.M.
CALL OF ROLL: CITY SECRETARY
INVOCATION

PLEDGE OF ALLEGIANCE/SALUTE TO THE TEXAS FLAG

CITIZENS COMMUNICATIONS:

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS ON ISSUES AND ITEMS OF CONCERN,
NOT ON THIS AGENDA. THOSE WISHING TO SPEAK MUST SIGN IN BEFORE THE MEETING BEGINS
AND OBSERVE A THREE-MINUTE TIME LIMITWHEN ADDRESSING COUNCIL. SPEAKERS WILL HAVE
ONE OPPORTUNITY TO SPEAK DURING THE TIME PERIOD. SPEAKERS DESIRING TO SPEAK ON AN
AGENDA ITEM WILL BE ALLOWED TO SPEAK WHEN THE AGENDA ITEM IS CALLED. INQUIRIES
ABOUT MATTERS NOT LISTED ON THE AGENDA WILL EITHER BE DIRECTEDTO STAFF OR PLACED

ON 4 FUTURE AGENDA FOR COUNCIL CONSIDERATION.

1. CONSENT AGENDA

THE FOLLOWING ITEMS MAY BE ACTED UPON IN ONE MOTION, NO SEPARATE DISCUSSION OR
ACTION IS NECESSARY UNLESS REQUESTED BY A COUNCIL MEMBER OR CITIZEN, IN WHICH
EVENT THOSE ITEMS WILL BE PULLED FROM THE CONSENT AGENDA FOR SEPARATE

CONSIDERATION.

(A)  APPROVALOFMINUTES OF THE REGULARCITY COUNCIL MEETING OF JUNE

17, 2010.

(B) APPROVAL OF THE REAPPOINTMENT OF NANCYE BRITNERTO THE CITY OF
WIMBERLEY ECONOMIC DEVELOPMENT COMMISSION. (MAYOR BOB

FLOCKE’S NOMINEE)

(C)  APPROVAL OF THE REAPPOINTMENT OF JESSE BROWN TO THE CITY OF
WIMBERLEY BUILDING CODE BOARD OF REVIEW. (MAYOR BOB FLOCKE'S

NOMINEE)

(D)  APPROVAL OF THE REAPPOINTMENT OF M.F. JOHNSON TO THE CITY OF
WIMBERLEY PARKS AND RECREATION BOARD. (MAYOR BOB FLOCKE'S

NOMINEE)



APPROVAL OF THE REAPPOINTMENT OF TRACEY DEAN TO THE CITY OF
WIMBERLEY PLANNING AND ZONING COMMISSION. (MAYOR BOBFLOCKE'S
NOMINEE)

APPROVAL OF THE REAPPOINTMENT OF BERT RAY TO THE CITY OF
WIMBERLEY TRANSPORATION ADVISORY BOARD. (MAYOR BOB FLOCKE'S
NOMINEE)

APPROVAL OF THE APPOINTMENT OF BETH MITCHELL TO THE CITY OF
WIMBERLEY WATER WASTEWATER ADVISORY BOARD. (MAYCR BOB
FLOCKE'S NOMINEE)

APPROVAL OF THE REAPPOINTMENT OF CHRISTINE BYRNE TO THE CITY OF
WIMBERLEY PARKS AND RECREATION ADVISORY BOARD. (PLACE THREE
COUNCIL MEMBER BILL APPLEMAN'S NOMINEE)

APPROVAL OF THE REAPPOINTMENT OF BOB BULLOCK TO THE CITY OF
WIMBERLEY BUILDING CODE BOARD OF REVIEW . (CONSENSUS NOMINEE)

APPROVAL OF THE REAPPOINTMENT OF GARY WEEKS TO THE CITY OF
WIMBERLEY ECONOMIC DEVELOPMENT COMMISSION. (CONSENSUS
NOMINEE)

APPROVAL OF THE REAPPOINTMENT OF DELL HOOD TO THE CITY OF
WIMBERLEY PARKS AND RECREATION ADVISORY BOARD. (CONSENSUS
NOMINEE})

APPROVAL OF THE REAPPOINTMENT OF MIKE JONES TO THE CITY OF
WIMBERLEY PLANNING AND ZONING COMMISSION. (CONSENSUS
NOMINEEE)

APPROVAL OF THE REAPPOINTMENT OF GENE WOODRUFF TO THE
CITY OF WIMBERLEY TRANSPORTATION ADVISORY BOARD. (CONSENSUS
NOMINEE)

APPROVAL OF THE REAPPOINTMENT OF JOE MALONE TO THE CITY OF
WIMBERLEY WATER WASTEWATER ADVISORY BOARD. (CONSENSUS
NOMINEE)

PRESENTATIONS

(A)

(B)

PRESENTATION OF THE QUARTERLY ACTIVITES REPORT FOR THE
FEDERNALES ELECTRIC COOPERATIVE (PEC). (CELE DELEON, PEC)

PRESENTATION BY REPRESENTATIVE(S) OF THE CITY OF WIMBERLEY
TRANSPORTATION ADVISORY BOARD REGARDING TRAFFIC CONTROL
ALTERNATIVES FOR LAS FLORES DRIVE. (BERT RAY, TRANSPORTATION
ADVISORY BOARD MEMBER)

CITY ADMINISTRATOR REPORT

STATUS REPORT ON THE EFFORTS UNDERWAY TO SECURE FEDERAL
FUNDING FOR THE DOWNTOWN WASTEWATER PROJECT

STATUS REPORT ON THE WIMBERLEY SQUARE IMPROVEMENT PROJECT
STATUS REPORT ON DEVELOPMENT ACTIVITY IN THE CITY OF WIMBERLEY
STATUS REPORT ON THE RANCH ROAD 12 PARKWAY PROJECT



» GSTATUS REPORT ON THE OPERATION OF THE BLUE HOLE REGIONAL PARK
» STATUS REPORT ON FOURTH OF JULY FESTIVITIES IN THE CITY OF
WIMBERLEY

4. PUBLIC HEARING AND POSSIBLE ACTION

{A) HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF AN ORDINANCE
APPROVING AN APPLICATION FORA CONDITIONAL USE PERMIT SUBMITTED
BY LEANING PEAR, LLC TO PERMIT A SIT DOWN EATING ESTABLISHMENT
INCLUDING THE SALE OF BEER, WINE AND ALCOHOL FOR ON PREMISE
CONSUMPTION ON A TRACT OF LAND LOCATED AT 111 RIVER ROAD,
WIMBERLEY, HAYS COUNTY, TEXAS, ZONED COMMERCIAL-LOW IMPACT (C-
1), AND IMPOSING CERTAIN CONDITIONS; AND PROVIDING FOR FINDINGS
OF FACT, AMENDMENT OF THE ZONING DISTRICT MAP; REPEALER;
SEVERABILITY; EFFECTIVE DATE; PROPER NOTICE AND MEETING; AND
PROVIDING FOR CERTAIN CONDITIONS. (LEANING PEAR, LLC, APPLICANT)

(B) HOLD A PUBLIC HEARING AND CONSIDER APPROVAL OF THE FIRST
READING OF AN ORDINANCE AMENDING CHAPTER 155 (ZONING)
SUBSECTIONS 155.107(B)(2) AND (B)(3) (PLANNING AND ZONING
COMMISSION) OF THE CODE OF ORDINANCES OF THE CITY OF WIMBERLEY,
TEXAS IN ORDER TO REVISE THE APPOINTMENT PROCESS FOR PLANNING
AND ZONING COMMISSION MEMBERS: AND PROVIDING FOR FINDINGS OF
FACT, AN EFFECTIVE DATE; PROPER NOTICE AND MEETING, AND
SEVERABILITY. (CITY ADMINISTRATOR)

5, DISCUSSION AND POSSIBLE ACTION

(A)  DISCUSS AND CONSIDER POSSIBLE ACTION REGARDING THE PROPOSED
CLOSURE OF LAS FLORES DRIVE AT THE 500 BLOCK OF LA BUENA VISTA
DRIVE. (MAYOR BOB FLOCKE)

(B)  DISCUSS AND CONSIDER POSSIBLE APPROVAL OF POLICY RELATING TO
THE INSTALLATION OF SPEED HUMPS. (TRANSPORTATION ADVISORY
BOARD)

(C) DISCUSS AND CONSIDER APPROVALOF A REQUEST FROM THE GUADALUPE
BLANCO RIVER AUTHORITY (GBRA) FOR THE CITY OF WIMBERLEY TO FILE
AN AMICUS CURIAE BRIEF, INDIVIDUALLY ORAS AMEMBER OF A GROUP, IN
SUPPORT OF THE STATE OF TEXAS AND GBRA'S MOTION TO DISMISS
THE FEDERAL LAWSUIT FILED BY "THE ARANSAS PROJECT”" (TAP) UNDER
THE FEDERAL ENDANGERED SPECIES ACT AGAINST THE TEXAS
COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ)ALLEGING A "TAKE"OF
ENDANGERED WHOOPING CRANES. (CITY ADMINISTRATOR)

(D)  DISCUSS AND CONSIDER ACTION DESIGNATING A POET LAUREATE FOR
THE CITY OF WIMBERLEY, TEXAS. (PLACE TWO COUNCIL MEMBER MACMC
CULLOUGH)

6. CITY COUNCIL REPORTS

+ ANNOUNCEMENTS
» FUTURE AGENDA ITEMS

ADJOURNMENT




THE CITY COUNCIL MAY RETIRE INTO EXECUTIVE SESSION AT ANY TIME BETWEEN THE
MEETING'S OPENING AND ADJOURNMENT FOR THE PURPOSE OF DISCUSSING ANY
MATTERS LISTED ON THE AGENDA AS AUTHORIZED BY THE TEXAS GOVERNMENT CODE
INCLUDING, BUT NOT LIMITED TO, HOMELAND SECURITY PURSUANT TO CHAPTER 418.183
OF THE TEXAS LOCAL GOVERNMENT CODE; CONSULTATION WITH LEGAL COUNSEL
PURSUANT TO CHAPTER 551.071 OF THE TEXAS GOVERNMENT CODE; DISCUSSION
ABOUT REAL ESTATE ACQUISITION PURSUANT TO CHAPTER 551.072 OF THE TEXAS
GOVERNMENT CODE; DISCUSSION OF PERSONNEL MATTERS PURSUANT TO CHAPTER
551.074 OF THE TEXAS GOVERNMENT CODE; DELIBERATIONS ABOUT GIFTS AND
DONATIONS PURSUANT TO CHAPTER 551.076 OF THE TEXAS GOVERNMENT CODE;
DISCUSSION OF ECONOMIC DEVELOPMENT PURSUANT TO CHAPTER 551.087 OF THE
TEXAS GOVERNMENT CODE; ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.

CERTIFICATION

| hereby certify the above Notice of Meeling was posted on the Bullelin Board at the
Wimberley City Hall on June 28, 2010 at 5:00 p.m.

0o e astlocd

CARA MCPARTLAND, CITY SECRETARY

The City of Wimberley is committed to compliance with the Americans with Disabilities Act. .
Reasonable modifications and equal access to communications will be provided upon request.
Please contact Don Ferguson, City Administrator, at (512) 847-0025 for information. Hearing-
impaired or speech-disabled persons equipped with telecommunication devices for the deaf may
call (512) 272-9116 or may utilize the stateside Relay Texas Program at 1-800-735-2988.



City Council Agenda Form

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: APPROVAL OF JUNE 17, Council Action Requested:
2010 MINUTES OF REGULAR CITY COUNCIL O Ordinance
MEETING O Resolution
‘ X Mation
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

Attached are minutes for the June 17, 2010 Regular City Council Meeting for review and
consideration.




City of Wimberley
City Hall, 221 Stillwater
Wimberley, Texas 78676
Minutes of Regular Meeting of City Council
June 17, 2010 at 6:00 p.m.

City Council meeting called to order at 6:00 p.m. by Mayor Bob Flocke. l

i,
Mayor Flocke gave the Invocation and Councilmembers led the Pledgg [of Alleglance to the United
States and Texas flags. fﬂ H“

Councilmembers Present: Mayor Bob Flocke and Councﬂm mbers J(alhes Roccaforte, Mac
McCullough, Bill Appleman, and John White. Councﬂmell;nlbériThurber haci Eaxcused absence.

Staff Present: City Administrator Don Ferguson an (fny Secretary Cara McPartlagg ’“ “11
Citizens Communieations """i l il “hl‘ ¥

Bernie Jensen of 200 CR 1492 expresseﬁ‘ concerns about trespgt§ ing in the Blanco Bend area and
felt that the majority of trespassers are gues&{ 7{& Ranch Resoi IHe recounted specific incidents
involving both his and his neighbors’ prope it auék p"espassmg rep 1‘Ls to Hays County Sheriff’s
Office. Mr. Jensen suggested to 7A Resort % erslln Ifhat posimg s1gns along the Blanco River
containing the same river access information prmi d gjl ts lbrochures as a possible means to
curb or eliminate trespass I}Q“!I‘zﬁ ensen statt?j gt he did nqllrecelve a favorable response to this
suggestion and asked iﬁil e Ci 'q51stance in fi dmg a solution for this problem.

;i

Wunberley ISD Superm en BP‘[ D F York exp]amlad"cm upcoming tax rate rollback election to be
held in August 2010. He c el @gﬁ di a8 rate changes affecting allocations for M & O
(maintenan e[ﬁHH B 1.1011) ﬁ;’ & S (1nte1 Haljld sinking) funds that would not affect the overall
tax rate. I— ¢ stated e ball t ll be published and an informational brochure will explain the
electl% m more detail. iSI! ermtcn: h¥erk requested that an item be placed on a July Council
agen a 1@, a]J‘ w for further cﬁ%ﬂssmn 5; l his matter.

1. ConsenI{hAgenda E

Approval of th y 2010 City of Wimberley Financial Statements
Approval of thé" appointment of Steve Klepfer to the City of Wimberley Planning and
Zoning Commission. (Place Two Councilmember Mac McCullough's nominee)

Approval of the reappointment of Jenelle Flocke to the City of Wimberley Economic
Development Commission.(Place Two Councilmember Mac McCuilough’s nominee)
Approval of the reappointment of Cathy Flocke to the City of Wimberley Parks and
Recreation Advisory Board. (Place Two Councilmember Mac McCullough'’s nominee)

Approval o g;lr“ﬁ s of the regular City Council meeting of June 3, 2010

Mg 0w
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F. Approval of the appointment of Zack Ezer to the City of Wimberley Economic
Development Commission. {(Place Four Councilmember Steve Thurber’s nominee)

Councilmember Appleman moved to approve the minutes as presented. Councilmember
McCullough seconded. Motion carried on a vote of 4-0.

2. Presentation |
” ii!;
Presentation by representatives of Design Workshop on the ésrgn bevelopmenr Phase of
the Blue Hole Regional Park Development Project. ; ! ;I l !
hh

Design Workshop Principals Steven Spears and Rebecca Leonard presanted information on the
following: 1 ii;h' Eiﬁmt
I

e Upcoming, current, and completed phases olmh project and associated tlme tra es

* Anticipated construction completion date by My (2011 f “th GI“

e Summary of project-related activities/team nleetlnéé

e Availability of project 1nformat10n and progress at lflu

» Selection by Sustainable Sites Imtl“twe (SITES) of B]L{g
first landscapes to participate in a new gram festing the
green landscape design, construction, m Ha lite ance

» Overall site plan and specific fea fes ing 1 111 | c1sterds rainwater collection/reuse,
trails/paths, picnic ar. ﬁ A comphance ?ﬁ%ce/bathmﬂﬁse pavilions, fire pit, interpretive
signage, and parkm H Hl ! f !

o (Cross section of 1Ite plan lle

» Recreation E'L'rea }%b including piaygrouné!;pqmpment tennis, soccer, volleyball, and
basketball courts, a g ;“fhn; & uses for leftover materials

. Demgl @eamre of the a‘ @’ I\{ i;@ﬁlflmd water reuse

s De jﬁiﬁ at_mn Pav1110n

ﬁ llll{_}lh

. ,I ][erpretive frei)L.l;i- ldlng, HH
,;’!]ée ents h i
. Enﬁr B mental goals, jntluding
and Us ;educahon _ L’

Connnumiﬁrg; oals relaf to recreation, open space, and activities
Governance g als, mdlludmg an operation and maintenance plan
Artistic goals 1p1 E%mg with the Hill Country vernacular

Economic goalsi'including sustainable long-term operations, maintenance, and funding

choleregionalpark.com
le Regional Park as one of the
T}ifﬁiqn’s first rating system for

&%

1r]1[tegratcd signage, including incorporation of educational

details on ecosystem protection, light pollution, hydrology,

Discussion addressed roofing materials, contingency plans for rainwater collection during drought
periods, minimal impervious cover (natural and man-made), and Code-compliant lighting.
Councilmember Appleman felt that consideration should be given to closing the park at dusk to
mitigate the need for lighting. He offered to donate bald cypress seedlings growing on his property
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along Cypress Creek to the park for re-planting. Mr. Spears thanked Councilmember Appleman
and noted that it is important to use native, indigenous plants for this project.

3. City Administrator Report
This item was heard after Agenda Item 5B.

= Status report on the efforts underway to secure federal funding f i ft‘he downtown wastewater
project

ol

City Administrator Ferguson reported that presentation of L S Tier III, Phase I loan
application is anticipated during the Texas Water Development oard’ B’s) August meeting
agenda. The process is continuing for the Phase II fundméiapﬁhcatlon ahh study of wastewater
effluent/reuse. He noted that Wimberley Water Waste‘w[ater Adv1sory Board wa ilmeet on June 28,

2010. ‘! "
ol “ ;;”l hy, ! ““Eg

s Status report on the preparation of a boundary su1 rithe City of Wimbetley

City Administrator Ferguson reported éml Eeeent meetlngs I‘lb] dlng near completion of deed
research, selection of monument looatlo;us “ﬁchledulmg of Sll o te;lms and timeframe for
completion. He noted that the survey cre‘ws i !h \Ee 1dent1ﬁcatlonl’badges and clearly marked
vehicles. He stated that notices will be sent‘ ut to & sp];l]c‘a e properly owners relating to survey
activity and property access, In response to d uno fmem tél%t f11te City Administrator Ferguson
replied that Baker- AlckJeFre &meees photos wi { entification badges.

[1, ”i!

» Status reportbd ”; meropose iclosure of LasH lores Drive

ilppear oni

2%, 2010 at ﬁf@ ! ‘dztall i Tcation procédures and noted that meetings will be held with the
“reservey: p'roperty own I ey service providers.

:“”Ql

fii |
City Admmlsl.r kr Ferguso ;‘eported that the dedication and open house is scheduled for
Wednesday, Tund PB ), 2010 a 5:30 p.m. He reported that a brief open house and dedication
[imdﬁa Ended by state, county, and local representatives (past and present).

Q_,CO

em

l

ﬁs report on the up

City Administr Fergusol]}eﬁ | Ll’mﬁ ub]n:1f§ rearing has been scheduled for Tuesday, June
S T}fb

"
ming G "ly Hall dedication and open house

ceremony will be held

1

» Status report onfthe operation of the Blue Hole Regional Park

City Administrator Ferguson cited statistics showing increased attendance/revenues, season pass
purchases, and gate receipts to date that are forty-five percent (45%) above last year. He reported
that a temporary resolution has been achieved addressing Rocky River Ranch’s traditional day at
Blue Hole, which serves as a merit program reward for campers. Rocky River Ranch will have use
of the park at the bulk rate, before it opens for the public, so as not to interfere with normal park
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operations. He stated that the Parks Board will recommend a long-term reservation policy for
Council consideration. Discussion addressed typical park capacity and clarified existing reservation
policy.

4, Public Hearing and Possible Action

Hoeld a public hearing and consider approval of an ordinance of the Cxty of Wimberley, Texas
approving an application to change the zoning from Ne1ghborhoodl8c:rvwes (NS) to Public
Facilities (PF) and remove an existing conditional use permit for !l 5 acke tract of land located
at 45 L.a Buena Vista, Wimberley, Hays County, Texas. (Renee![Bénﬁ}i?eit Applicant)
City Administrator Ferguson presented staff’s report 1ncI dmg s‘ug}ect property location,
current/proposed zoning and uses, acreage, notificatio and reasoning the request. The
applicant is proposmg to operate a charter school in ¢ nj'ﬁ‘ctlon with Kathermi“ 16 Porter School
District, which requires that the property be rezoned{ rom Nelghborhood Serv1ce palong with
removal of the existing condition use permit, afld ed Publif Facilities. Clt | dministrator
Ferguson stated that no opposition has been recelvecgih rsf:ommended approval. He noted
significant support was shown for this application via publIIE gcgmments submitted to the Planning

and Zoning Commission, which unammo‘ﬁs@!recommended appr

lm!lmm Iy l?III;

Discussion addressed long-term needs for fuh%e eKﬁJanm ”
versus private school fund' e "””“

Councilmember Appsl!"an movedifflo approve th“ 1tc;rn as presented. Councilmember White
seconded. Motion cameclﬂ I vot d‘ 7 Ji

r—

"

”hci‘éased traffic, access, and public

No public comments were heard.

5. 1’&1“!3' osmb iA“tl

;: l;[[i

lfilﬂ}fcuss and consz e appro1 ,the plans and information in the Design Development
an Report for thetB lue Hole glonal Park Project. (City Administrator)

(.i

This item wasn E{ d after Agen 'a Item 2.

City Admmlstratol““ u:}tln advised that Design Workshop representatives will present
construction designs a Ehg next presentation to Council and recommended approval.

Councilmember McCu]lough moved to approve the item as presented. Councilmember Appleman
seconded. Motion carried on a vote of 4-0.

B. Discuss and consider approval of a proposed Eagle Scout project at the Patsy Glenn Refuge
in Wimberley, Texas (City Administrator)
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City Administrator Ferguson outlined the proposal to construct two (2) small wooden foot bridges
and one (1) wooden wheelchair ramp at the Patsy Glenn Refuge. He stated that plans have been
sealed by a local engineer and approved by the City’s inspection firm. He noted that Council needs
to consider approval of the plans, along with a waiver of all City fees totaling $398 for the project,
as a benefit to the community.

Eagle Scout George Gage presented plans to make the refuge more accesmlble and inviting.
Councilmember Roccaforte moved to approve the item as presen ls Councilmember White
seconded. Motion carried on a vote of 4-0. ll[ In

] h

i for the project.

Mayor Flocke thanked Mr. Gage and presented him with hls bu 1ng pcrl lI

C. Discuss and consider possible action awardmj, a contract for the LH}Rletlon of street
improvements to Las Flores Drive, Palos Vidf es and La‘ Pais Drive in E}gley, Texas.
(City Administrator M Iiu [l

ty Administrator) I mt

T L

City Administrator Ferguson reviewed the bid process, subn‘lmed bids, anticipated completlon date,
public notlﬁcatlonjhearlng process, and . re rnmended apprO\}Ll, n? the low bid submitted by CAS
Construction, Inc. in the amount of $14 81 with the conclhlon 1;11at the Performance and
Payment Bonds with Certificates of Insurancie 1 iagh cmured amoun l ¢ provxded

Discussion addressed the overall budget for sf eet iimprow’:rr{ ntd’ effect on proposed Las Flores
Drive closure and assoclfﬁaﬂf H}ll“ c meetings, s f ing, lane é&e and possible inclusion of speed

humps.
J,sill” ll

Councilmember Applem h}ioved prove the 11!=:hi as presented. Councilmember Roccaforte
seconded. Motion carried 01“ Tﬁt‘ !(D(%m”""”li“'

il “"“““‘“luﬂn l
D. D ééuss and o al of a calendar for the preparation of a Fiscal Year 2011

[m@?ﬁeratmg Budge f‘ the C1 lﬂ imberley. (City Administrator)
i

City Admlugﬁl tor Ferguson i ﬁésentecf key dates and noted that meetings can be added or deleted as
needed lhrougl‘ﬂiﬂ{ the budget%ﬁ CESS.

Councilmember }1&3 m \g d to approve the item as presented. Councilmember Roccaforte
seconded. Motion ¢ ec'lgzon a vote of 4-0.
i
E. Discuss and consider approval of plans for participation by the City of Wimberley in the
upcoming Independence Day Parade on July 5, 2010. (Place Four Councilmember Steve
Thurber)

City Administrator Ferguson recounted past City participation and asked for Council’s input.
Discussion addressed possible ideas, including types of floats and vehicles. Council agreed to direct



6
staff to coordinate prospective plans with Councilmember Thurber according to his preferences.
No vote was taken.

F. Discuss and consider possible action regarding funding for the upcoming Fourth of July
fireworks display on July 4, 2010. (Mayor Pro-tem Charles Roccaforie)

Discussion addressed specific amounts collected/committed and remaining amount of funds needed.
Available options included increased individual/private fundraising eff] ,ig't}$-:,}_use of City funds, and
possible collections at the event. Specific potential donors were 'élﬁioné‘d. Council agreed to
proceed with all feasible options. No vote was taken. ”jf{[ﬂ[

1 m“lh;

G. Discuss and consider possible action setting a time cia{{e, and location for a City Council

workshop to discuss goals and objectives for the ﬁ;iﬁyl?éf,‘\i}imberle}‘rf“dj\%pﬂ or Bob Flocke)
e |

Discussion addressed possible dates/times and Igﬂ%ﬁﬁqns that tare amenable to! {?Zeg%%ml and the
public. It was agreed to meet on Wednesday, Julydl,l_,k?ih() at IOiRQEF.m. at Peter Wz?;&ﬁ*s ranch.
l ’
!l " 4
Councilmember McCullough moved to schedule the WOI’]{SL ﬁ or the above mentioned date, time,
[

and location. Councilmember Appleman'Seconded. Motion cafriéd on a vote af 4-0.
6. City Council Reports n

i LT
s Announcements ““"“I “ i} ulf

;l!tm
t' Im Ir‘;
e Future Agenda Itenl;is”mm" “ I]" ,;i!fi “l]”“[f

City Administrator Feﬂg'-ti.lson repllq yd that the C!i‘ ’s legal firm will try hold a local orientation

session for new Comﬁ'-ﬁf }n]embers. F.'L.LIe encouraged iFo‘gncii to use recently assigned public email

addresses and stated thatiljéi?:oﬁlted ]:"oi‘mt lﬁlﬁls with Van’{ﬁws email functions will be addressed.

. il 1 .

Hearing noljl?ﬂﬂﬂém%ﬁ'fﬁ uncemfl:llggt!é or fumr!lﬂgugga item requests, Councilmember White moved to
adjourn. I}hiayor Floc (Lﬁ Ed the [rq 'ming adjourned at 7:45 p.m.

il | &:%ﬂl ﬁuu"'

djournmeént: Council m ﬁ'f!‘ 18 adjog ed at 7:45 p.m.
l {

“!!mnlu

l

I

Cara McPartland ]]U

These minutes approved on the of July, 2010.

APPROVED:

Bob Flocke, Mayor



Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF Council Action Requested:
NANCYE BRITNER TO THE ECONOMIC O Ordinance
DEVELOPMENT COMMISSION [0 Resolution

X Motion
Funds Required; O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to a'llow City
Council to consider the reappointment of Nancye Britner to the City of Wimberley Economic
Development Commission.




City Council Agenda Form

2 Al
2 5 Date Submitted: June 28, 2010
Sk Apenda Date Requested: "July 1, 2010

R bl
Project/Proposal Title: REAFPPOINTMENT OF Council Action Requested:
JESSE BROWN 7TO THE BUILDING CODE O Ordinance
BOARD OF REVIEW 0 Resolution

X Motion

Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Jesse Brown to the City of Wimberley Building
Code Board of Review.




City Council Agenda Form

Adil

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT GF Council Action Requested:
MF. JOHNSON TO THE PARKS AND O Ordinance
RECREATICN ADVISORY BOARD O Resolution

X Motion
Funds Required: [ Discussion
Funds Available:

Project/Proposal Summary;

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of M.F. Johnson 1o the City of Wimberley Parks and
Recreation Advisory Board.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF Council Action Requested:
TRACEY DEAN TO THE PLANNING AND [ Ordinance
ZONING COMMISSION O Resolution
X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary;

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Tracey Dean to the City of Wimberley Planning and
Zoning Commission.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF Council Action Requested:
BERT RAY TO THE TRANSPORTATION [J Ordinance
ADVISORY BOARD O Resolution
X Motion
Funds Reguired: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City

Council to consider the reappointment of Bert Ray to the City of Wimberley Transportation
Advisory Board.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: APPOINTMENT OF Council Action Requested:
BETH MITCHELL TO  THE  WATER- 0 Ordinance
WASTEWATER ADVISORY BOARD {1 Resolution

X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the appointment of Beth Mitchell to the City of Wimberley Water-
Wastewater Advisory Board.
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___Cit ____Council Agenda Form

Ll

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAFPOINTMENT OF
CHRISTINE BYRNE TO THE PARKS AND
RECREATION ADVISORY BOARD

Funds Required:
Funds Available:

Council Action Requested:
[ Ordinance

O Resolution

X Motion

I Discussion

Project/Proposal Summary:

This item was placed on the agenda at the request of Place Three Council Member Bill
Appleman to allow City Council to consider the reappointment of Christine Byrme to the

Parks and Recreation Advisory Board.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF Council Action Requested:
BOB BULLOCK TO THE BUILDING CODE O Ordinance
BOARD OF REVIEW 3 Resolution
X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Bob Bullock to the Building Code Board of Review,
as the consensus member.




City Council Agenda Form

sl

Date Submitted: June 28, 2010

= Agenda Date Requested; July 1, 2010

Project/Propesal Title; REAPPOINTMENT OF Council Action Requested:
GARY WEEKS TO THE  ECONOMIC O Ordinance
DEVELOPMENT COMMISSION O Resolution

X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Gary Weeks to the Economic Development
Commission, as the consensus member.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF Council Action Requested:
DELL HOOD TO THE PARKS AND RECREATION 0 Ordinance
ADVISORY BOARD [1 Resolution
X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Dell Hood to the Parks and Recreation Advisary
Board, as the consensus member.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF Council Action Requested:
MIKE JONES TO THE PLANNING AND ZONING B Ordinance
COMMISSION [ Resolution

X Motion
Funds Required: O Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Mike Jones to the Planning and Zoning
Commission, as the consensus member.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title; REAPPQINTMENT OF
GENE WOODRUFF TO THE TRANSPORTATION
ADVISORY BOARD

Funds Required:
Funds Available:

Council Action Requested:
O Ordinance

O Resolution

X Motion

O Discussion

Project/Proposal Summary:

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Gene Woodruff to the Transportation Advisory

Board, as the consensus member.




Clty Counc1l Agenda Form

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: REAPPOINTMENT OF
JOE MALONE TO THE WATER WASTEWATER
ADVISORY BCARD

Funds Required:
Funds Available:

Council Action Requested:
0 Ordinance

] Resolution

X Motion

I Discussion

Project/Proposal Summary:

Board, as the consensus member.

This item was placed on the agenda at the request of Mayor Bob Flocke to allow City
Council to consider the reappointment of Joe Malone to the Water Wastewater Advisory




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal  Title:  PRESENTATION OF Council Action Requested:

QUARTERLY REPORT BY PEC [ Ordinance
O Resolution
O Motion
X Discussion

Project/Proposal Summary:

Thls item was placed on the agenda to allow representative(s) of the Pedernales Electric
Cooperative (PEC) fo present a quarterly franchise payment to the City along with a status
report on PEC activities.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal  Title:  PRESENTATION  BY Councit Action Requested:
TRANSPORTATION ADVISORY BOARD OF TRAFFIC O Ordinance
CONTROL ALTERNATIVES FOR LAS FLORES DRIVE O Resolution

O Motion

X Discussion

Project/Proposal Summary:

This item was placed on the agenda to allow representative(s) of the Transportation
Advisory Board to present alternatives for addressing traffic concerns on Las Flores Drive.
No further background was provided for the agenda packet.




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: CITY ADMINISTRATOR'S Council Action Requested:
REPORT 1 Ordinance
0 Resolution
Funds Required: O Motion
Funds Available; x Discussion

Project/Proposal Summary:

The City Administrator will present a report on the following items:

Status report on the efforts underway to secure federal funding for the downtown
wastewater project

Status report on the Wimberley Square Improvement Project

Status report on development activity in the City of Wimberley

Status report on the Ranch Road 12 Parkway Project

Status report on the operation of the Blue Hole Regional Park

Status report on Fourth of July festivities in the City of Wimberley




Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: A PUBLIC HEARING AND Council Action Requested:
CONSIDER APPROVAL OF AN ORDINANCE O Ordinance

GRANTING A CONDITIONAL USE PERMIT FOR O Resolution

111 RIVER ROAD X Motion

Funds Required: X Discussion

Funds Available:

Project/Proposal Summary:

City staff is recommending the City Council vote to continue this item until the July 15, 2010,
City Council meeting to allow the Planning and Zoning Commission to consider making a
recommendation on the subject zoning case. The Commission was scheduled to consider
the case at its June 24, 2010 meeting, but the meeting was cancelled due to a lack of
quorum. The case is now scheduled to be heard by the Commission on July 8, 2010.




City Council Agenda Form

i

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: PUBLIC HEARING AND
CONSIDER APPROVAL OF AN ORDINANCE
RELATING TO THE APPOINTMENT OF
PLANNING AND ZONING COMMISSION
MEMBERS

Funds Required:

Funds Available:

Council Action Requested:
O Ordinance

O Resolution

X Motion

X Discussion

Project/Proposal Summary:

The purpose of this agenda item is to allow the City Council to discuss and consider
approval of the first reading of a proposed ordinance relating to the appointment of Planning

and Zoning Commission members and their terms.

City staff is recommending the City Council vote to continue this item until the July 15, 2010,
City Council meeting to allow the Planning and Zoning Commission to consider making a
recommendation on the proposed ordinance. The Commission was scheduled to consider
the ordinance at its June 24, 2010 meeting, but the meeting was cancelled due to a lack of
quorum. The proposed ordinance is now scheduled to be heard by the Commission on July

8, 2010.




Clty COUI’]Cll Agenda Form

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: CONSIDER ACTION ON Council Action Requested:

THE PROPOSED CLOSURE OF LAS FLORES O Ordinance
DRIVE AT LA BUENA VISTA DRIVE O Resolution

X Motion
Funds Reguired: X Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider action on
the proposed closure of Las Flores Drive at the 500 block of Las Buena Vista Drive.

At the May 20, 2010 City Council meeting, several residents on Las Flores Drive addressed
Council regarding their on-going concerns with thru-traffic and speeding vehicles on their
street. The residents requested Council consider the installation of speed humps. As an
alternative, several members of City Council suggested a mid-block closure of Las Flores
drive at La Buena Vista Drive to eliminate the problem with thru-traffic and to help slow down
traffic. City staff examined the proposal and reported back to Council on its feasibility at the
June 3, 2010 City Council meeting. On June 29, 2010, City Council held a public hearing on
the proposal. All property owners in the affected neighborhood were notified about the
hearing in advance.

With the public hearing having been held on the proposal, City Council must now decide if it
wants to move forward and approve the proposed street closure.




Date Submitted: June 28, 2010

Agenda Date Reguested: July 1, 2010

Project/Proposal Title: CONSIDER APPROVAL Council Action Requested:
OF A POLICY RELATING TO INSTALLATION OF O Ordinance
SPEED HUMPS B Resolution
X Motion
Funds Required: % Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider approval
of a policy relating to the installation of speed humps on city streets. The proposed palicy
outlines the criteria for when speed humps would be considered for instailation by the City.
In addition, the proposed policy assigns responsibility for the cost of installing the humps to
the citizens requesting the humps. At the time of production of the agenda packet, the policy
was being finalized. The proposed policy will be presented to Council under separate cover
in advance of the meeting.




City Council Agenda Form

e, Date Submitted: June 28, 2010

S Agenda Date Requested: July 1, 2010

Project/Proposal Title: CONSIDER ACTION ON Council Action Requested:
A REQUEST TO SUPPORT TCEQ AND GBRA IN O Ordinance
AN ENDANGERED SPECIES ACT LAWSUIT O Resclution
X Motion
Funds Required: x Discussion
Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow City Council to discuss and consider action on
a request from the Guadalupe Blanco River Authority (GBRA) to support the Texas
Commission on Environmental Quality {TCEQ) in a federal lawsuit, filed by The Aransas
Project “TAP", which alleges the TCEQ has violated the federal Endangered Species Act.
TAP claims that TCEQ was guilty of a “take” of whooping cranes in the Winter 2008/2009 by
failing to regulate water users in the Guadalupe and San Antonio River Basins so as to
ensure adequate fresh water inflows to the bay and estuary habitat of the cranes. TAP is
asking the Court to require TCEQ to condition existing water users' rights to ensure fresh
water inflows to protect the cranes.

It is the position of the GBRA — an intervenor in the suit — that the relief being sought by TAP
would have a far-reaching, adverse impact on all people and the environment in the
Guadalupe River and San Antonio River Basins. The GBRA contends that conditioning
existing water users’ rights could put in jeopardy the ability of cities in the basins to maintain
their present and future water supplies.

GBRA is asking cities, including the City of Wimberley, to support the TCEQ by adding their
names to the filing of an amicus brief with the Court supporting the State and GBRA.
Attached is a copy of the proposed amicus brief for review and consideration.




IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
CORPUS CHRISTI DIVISION

THE ARANSAS PROJECT, §
Plaintiff §

V. § Civil Action No. 2:10-cv-00075
BRYAN SHAW, et al. §
§
Defendants §

CITY MAYORS’ ,
AMICUS CURIAE BRIEF IN SUPPORT OF STATE DEFENDANTS AND
DEFENDANT - INTERVENOR GUADALUPE-BLANCO RIVER AUTHORITY'S
MOTIONS TO DISMISS



CITY MAYORS’
AMICUS CURIAE BRIEF IN SUPPORT OF STATE DEFENDANTS AND
DEFENDANT - INTERVENOR GUADALUPE-BLANCO RAVER AUTHORITY’S
MOTIONS TO DISMISS

Amicus Mayor ; Mayor ; Mayor are the chief

executive officers of the Cities of , , and

respectively. We are keenly interested in ensuring our citizens have a clean and dependable
water supply. Amicus has a vital interest in water permits issued by TCEQ for the Guadalupe
River Basin, and the orderly management and administration of water regulation and planning in
the Guadalupe River Basin and statewide. '

Amicus joins the arguments of the State Defendants and Defendant-Intervener GBRA in
urging the Court to dismiss. the Plaintiff's Complaint. By focusing on only one factor i a
complex, diverse water management system, the Plaintiff’s Complaint ignores the many other
stakeholders and multiple water management efforts ad'clreséing drought, water supply, water
quality, and endangered species in the Guadalupe River Basin and the State. If the Court were to
grant the Plaintiff’s requested relief, it would have far-reaching adverse and unintendéd
consequences for all people and the environment in the Guadalupe River Basin. One such
consequence would be to put in jeopardy our respective cities present and future water supplies.
If existing water rights are amended or “reallocated” then the dependability of our respective
cities present and future water supplies is in question. Reducing rights to take w,ater‘ out of the

Guadalupe River Basin will cause severe economic and social hardship.

Respectf_ul]y Submitted

Certificate of Service

I hereby certify that a true and correct copy of the foregoing has been served through the
Court’s ECF electronics filing system to the known users of the Court’s ECF filing system below
onthis  dayof . 2010:



BRIANE. BERWICK
Assistant Attorney General
Office of the Attorney General
Environmental Protection
Administraiive Law Division
P.O. Box 12548

Austin, TX 78711-2548

EDWARD F. FERNANDES
Hunton & Williams LLP

111 Congress Avenue, Suite 1800
Austin, TX 78701

KATHY ROBB

Hunton & Williams LLP .
200 Park Avenue

New York, NY 10166

JLA. “TONYY CANALES
2601 Morgan Avenue
P.O. Box 5624

Corpus Christi, TX 78465

JORGE RANGEL

Jaime Range ,

The Rangel Law Firm, PC

-~ 615 Upper N. Broadway, Suite 2020
Corpus Christi, TX 78477

SIDNEY W. FALK, JR.

Douglas G. Caroom

Bickerstaff Heath Delgado Acosta LLP
3711 South Mopac Expressway
Building One, Suite 300

Austin, TX 78746

JAMES B. BLACKBURN, IR,
Charles Irvine

Mary Carter

Blackburn Carter, P.C.

4709 Austin Street

Houston, TX 77004

DAVID A. KAHNE

Law office of David A. Kahne
P.O. Box 66386

Houston, TX 77266

CHRISTINA ESPINOSA RODRIGUEZ
Stephan Tipps

Matthew Kurlya

Baker Botts LLP

One Shell Plaza

910 Louisiana

Houston, TX 77002

BRUCE WASINGER.-
Guadalupe-Blanco River Authority
933 East Court Street

Seguin, TX" 78155 s

J. MICHAEL KLISE

Crowell & Moring LLP

1001 Pennsylvania Ave., NW
Washington, DC 20004-2595

THOMAS H. WATKINS
Kenneth Ramirez

Rachel L. Noffke

Brown McCarroll LLP

111 Congress Ave, Suite 1400
Austin, TX 78701

(NAME)
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WHOOPING CRANE LAWSUIT

A federal lawsuit alleging
that the Texas Commission
on Environmental Quality
has violated the federal
Endangered - Species Aot
was filed by The Aransas

" Project, or “TAP,™ on March

10, 2010. TAP asserts

that TCEQ was guilty of a
"take". of ' whooping cranes ...

- in ESA parlance, harm to
cranes_or thelr habitat -
over the winter-of 2008-09
during the recent drought,
by having failed to act to
guarantes sufficient - fresh

water inflows ‘to the bay -
and estuary habltat nf the

cranes, .

The . 'whooplng cranes B

winter ‘on various -marshy

_ islands and other lacations

in and around San_Antomo
Bay,
Carlos and Mesquite Bays.
TAP claims that high salin-
ity water compromises the
cranes’ ability to feed, by

including ~ ‘Aransas,

adversely affecting the
blue crabs and berries that
form cranes’ principal food
sources, and to find fresh
waler to drink., TAP alleged
there was a significant die-

off of -cranes that winter

“because of TCEQ's failure
" to regulate water users in -
‘the Guadalupe and San -
‘Antonfo River Basins so as
- to ensure adequate fresh

s

water inflows.

TAP sued the three
TCEQ Commissioners and
the Executive Director, and

the South Texas - Water

Master, rather than TCEQ

_ injunctive
relief to require the offi-
cials to condition existing
‘water users' rights to en-

jtself, * seeking

RECENT CASES OF INTEREST

Cn May 7, 2010, the judge in
Bragg v. Edwards Aquifer Au-
thority, No. -06-11-18170-CV,
Medina County, Texas, Indi-
cated in a letter to the parties
that EAA's denial of "Initial
Regular Permits” {JRP} to pump
water from the Edwards Agui-
fer was 3 ‘regulatory taking
with total damages owed by
EAA of $732,493.40. EAA
denied any permit for the
Bragg's D'Hanis Orchard, and

“granted an IRP for only about

half of the water requested for
their Home Place Orchard. The
Braggs sued. Although the act
creating the EAA had not de-
prived the Braggs of all eco-

nomically viable use of their

property, the implementation of
the Act and the denizl by EAA of
requested water permits was a
regulatory 1aking.of property by
EAA under the principies of Penn
Central Transportation Co. v

City of New York, 58 5.Ct, 2646
{1978} and Sheffield Devel. Co.,
Inc. v. City of Glenn Heights,
140 S.wW.3d 660 {Tex. 2004).
Home Place Orchard damages
of $597,575 are based on the
value of the water denied by
EAA, whilte D'Manis Orchard
damages of 5134,91B.40 are
hased on the difference in
vajue of dry farm land versus
irrigated farm iand. EAA wnll no

doubt appeat, '
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ENDANGERED SPECIES SUIT (CONT’D)

sure fresh water inflows.
This approach - relylng on
a so-called “failure to regu-
late" theory of liability un-
der the ESA - Is to target
regulators instead of water
rights holders themselves,
presumably because TAP
believes it can more easily
require the regulators to do
what would be more com-
plicated and expensive if
challenging myrtad rights
holders directly. Alterna-
tively, TCEQ might be com-
pelled to enact and enforce
a ‘habitat conservation
plan" under the ESA, which
could indirectly accumpltsh
. the same thlng
' Water rights ‘holders
have sought to participate
in the case, however. The
" Guadalupe-Blanco . River
Authority has successfully
intervened, -In: part as a
water :rights  halder, and
also -as a: water supplier

- .and-a governmental entity -

‘with statutory duties. Oth-

ers are seeking ‘interven- -

:tmn, including the Texas
Farm. : Bureau: (lrr;gatorﬁ

‘and domestio and livestosk

- water rights holders), Un-
-lon Carbuc!e Corporation

~local . ent
- acting to deal with the issue

and the Texas Chemical

Council  (industrial water
rights holders). The S8an
Antonio  Water  System

(SAWS)}, the San Antonio
River Authority (SARA), and
the City Public Service
Board of San Antonio may
also seek 1o intervene.

The state defendants
and GBRA have filed mo-
tions to dismiss, in part on
grounds that TCEQ does not
have authority to retroac-
tively modify vested water
use rights. The state defen-
-dants have also asked the
court to “abstain™ - refrain
from_ hearing the case, on
-grounds that the state and
entiies are already

of fresh water inflows, and
the court should not inter
fere with that process, The
‘eourt, has not yet ruled on
any of these motions. -
Moreaver, . there - are
“causation” .Issues. - The
facls may not be as c%ear as
TAP -asserts. - The alleged
die-off . may 'instead " have

been a combipation of cir- -

-cumstances such as fewer
:cranes returning to winter

than In years past; and re-

maining crane deaths may
have been caused by viral
infection rather. than ad-
verse effects of high salinity.
And there are apparently
guestions about whether
the cranes are as depend-
ent en the blue crabs and
berries as TAP alleges.

The case is of signifi-
cance beyond the two river
basins  involved, The
“failure to regulate” ap-
proval differs from the more
usual situation where a gov-
emmental or private ac-
tion—not inaction- is the
alleged cause of a “take.” If
successful here, such a
"failure ‘to regulate”. legal
challenge might be urged

‘anywhere based on a state

or local government's al-
leged failure to act by regu-
lation to ensure endangered
species’ habitats are not in
any way adversely affected.

For instance, in Texas, mus--

sel species belng in all or
nearly al! Texas rivers estu-
aries or surrounding bays

‘are now being -considered

for listing under the ESA;
they could be the basns fur

.slmtlar cases.

Doug Caroom pract[ces in
the firm's
Austin
office. He
focuses his
practice on
Issues
related {o
water
rights and
water development. Dougisa
Super Lawyer as designated by
Texas Lawyer and an Adminis-

trative Law specialist as certl-

fied by:t_he State Board of i.egal
Speclalization. He represents

-iver autnaritles, cities, coun-

tles, special districts, and water
rights owness in every area of
the state. Doug was formerly
the Chief of the Enviranmental

Protection Divislon, Office of

the Attorney General of Texas,
1978-1981. He is Board Certi-

fied - Administrative Law by the

Texas Board of Legal Speclain.
zation. g

. sues. such as immunity,
educational
credenlials include a Ph.D. in

Syd Falk also pract;ces in the

Austin - of-
fice, He
handles
litlgation
involving
! endan-
gered spe-
cies, voting
rights, con-
tracts and
gavern-
mental  is-
His
and professional

Astronomy {Theoretical Astro-
physics]. - His sclentific and
analytical background provides
a strong base for handiing
complex and technical matters.

- Other members of this team
include Bill Dugat, Emily

.Rogers, Susan Maxwell, Josh

Katz, Eno Peters, and Claudia
Russell. More Information Is
available at the following web-
site: hitp://
www.hickerstaff.com/
practice_areas.php?id=24




City Council Agenda Form

Date Submitted: June 28, 2010

Agenda Date Requested: July 1, 2010

Project/Proposal Title: CONSIDER ACTION Council Action Requested:
DESIGNATING A POET LAUREATE FOR THE O Ordinance

CITY OF WIMBERLEY 00 Resolution

Funds Required: x Motion

Funds Available; % Discussion

Project/Proposal Summary:

This item was placed on the agenda at the request of Place Two Council Member Mac
McCullough to allow City Council to discuss and consider designating a Poet Laureate for
the City of Wimberley. Attached is the background information provided on the agenda item.




————— Original Message=-=----

From: libbysales [mailto:libbysales@austin.rr.com]
Sent: Saturday, June 26, 2010 12:20 PM

To: Don Ferguson

Subject: Re: Draft Agenda

I would like to add that we consider and adopt Wimberley declaring and
having a designated Poet Lauriat and name Ode Lisa as that person.

this is an honecree title and position, it does not pay or expect to be
compensated in any way or fashion..

A poet Lauriat is a person who on direction will write poems for events,
situations surrounding city events, activities' including ceremony's,
dedications and the like ..

Ode Lisa [ no last name } is local, lives on Mill Race Ln. is blind, has 3
teenage to adult children and is well recognized locally as a poet.

typically all states and large cities have these persons in this title and

position .. we well know Wimberley is an emerging area for artist , writers

and musicians. this position would seem fitting for our community and image
mac/mec



City Council Agenda Form

Ll
Date Submitted: June 28, 2010

E 2

Agenda Date Requested: July 1, 2010

Project/Proposal Title: CITY COUNCIL REPORTS Council Action Requested:
O Ordinance
[ Resolution
CMotion

Funds Required: Discussion

Funds Available:

Project/Proposal Summary:

This item was placed on the agenda to allow for reports to be presented by the Mayor and
members of City Council and for future agenda item requests.




