ORDINANCE NO. 2009- (529

AN ORDINANCE OF THE CITY OF WIMBERLEY, TEXAS AMENDING
CHAPTER 155 (ZONING) OF THE CODE OF ORDINANCES, CERTAIN
SUBSECTIONS OF SECTION 155.023 (DISTRICTS ESTABLISHED;
DESIGNATION AND REVIEW) IN ORDER TO ADD THE “SCENIC CORRIDOR
(SC)” AS A BASE ZONING DISTRICT, CREATE PLANNING AREA VII, AND
REVISE THE PLANNING AREAS ACCORDINGLY; AND PROVIDING FOR THE
FOLLOWING: FINDINGS OF FACT; REPEALER; SEVERABILITY; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Wimberley (“City Council™) seeks to provide
for the orderly arrangement and regulation of compatible uses within its corporate limits; and,

WHEREAS, in the course of reviewing the proposed amendments detailed in this
Ordinance, the Planning and Zoning Commission and City Council have given careful consideration
to the unique qualities of the City, including the demographics of its inhabitants, the City’s history,
geography, natural resources, existing structures, property values, workforce, education levels,
commercial base, surrounding communities, public facilities and infrastructure; and,

WHEREAS, further the P&Z and Council have considered, among other things, the
character of each zoning district and its peculiar suitability for the particular uses; with a view of
conserving property values and encouraging the most appropriate use of land in the City; and,

WHEREAS, the regulations established by this Ordinance are in furtherance of the public
interest, for the good government, peace, order, trade and commerce of the City and necessary and
proper for carrying out the power granted by law to the City; and,

WHEREAS, the following enactments are a valid exercise of the City’s broad police
powers and based upon the City’s statutory regulatory authority, including but not limited to Texas -
Local Government Code Chapters 51, 52, 211 and 213; and,

WHEREAS, the City Council finds that the provisions of this Ordinance will serve to
promote the public health, safety, morals and general welfare; and,

WHEREAS, parties in interest and citizens have had an opportunity to be heard at
numerous public hearings conducted by the Planning and Zoning Commission and City Council,
notice of which was published in the City’s official newspaper before the 15" day before the first
public hearing and agendas for each hearing were posted at City Hall more than seventy-two (72)
hours prior to the respective hearing.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WIMBERLEY, COUNTY OF HAYS, STATE OF TEXAS:
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1. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual
findings of the City of Wimberley and are hereby approved and incorporated into the body of this
Ordinance as if copied in their entirety.

II. AMENDMENTS
A. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning), that
portions of the following subsections (A), (H) and (I) of Section 155.023 (Districts Established;
Designation and Review) are hereby amended in their entirety to read as follows:

“§ 155.023 DISTRICTS ESTABLISHED; DESIGNATION AND REVIEW

(A) Districts authorized. The districts authorized herein shall be known as (abbreviated
designation, zoning district name):

(a) DBase districts:
1. RA, residential acreage;
2. R-1, rural residential 1;
3. R-2, single-family residential 2;
4. R-3, single-family residential 3;
3. R-4, single-family residential 4;
6. R-5,2-family residential 5;
7. NS, neighborhood services;
8. MH, mobile home;
9. MF-1, multi-family residential 1:
10. MF-2, multi-faﬁnily residential 2;
11. O-1, office - low impact;
12.  0O-2, office - high impact;
13. L-1, lodging;
14. L-2, lodging;

15. SC, scenic corridor;
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16. C-1, commercial - low impact;

17.  C-2, commercial - moderate impact;

18.  C-3, commercial - high impact;

18.  I-1, industrial - low impact;

20. 1-2, industrial - high impact;

21.  HC, highway commercial;

22. IP, industrial park;

23. AS/S, animal sales/services;

24.  PPU, public protection/utility;

25.  PR-1, participant recreation - low impact;
26. PR-2, participant recreation - high impact;
27. PF, public facilities; and

28. 'WPDD, planned development district.

(H) Land use policies and planﬁimg area uses.

(1) Land use policies. The goal of these land use policies is to protect and improve the
city as it exists today and to prevent degradation of the traditional character of the city. As a major
policy, the Planning and Zoning Commission and the City Council will not support any
suburbanization of land uses, strip commercial development, dominant single-use districts, or
developments that are out of character or scale with the historic development pattern of the city.

(B  Commercial districts (SC, C-1, C-2 and C-3). When proposed as adjacent to
residential areas, commercial districts are to be evaluated on the basis of their overall compatibility

with adjacent residential district.

1. Commercial uses may be permitted along both major and minor arterials, subject
to the following siting criteria:

a. Maximum frontage along a major arterial is 225 feet;
b. Maximum frontage along a minor arterial is 150 feet; and

c. In the calculation of these maximum frontages, the criteria apply to single sites,
or a combination of adjacent sites.
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2. Commercial corcentrations at all corners of any intersection (through single or
multiple sites) are limited to a maximum of 2 acres.

3. C-3 and C-2 uses are to be located toward the city center.
4. HC uses shall be limited to planning area V1.

(ED(1)(e)2)  Planning area uses. The Comprehensive Plan of the city notes that it is the
responsibility of the City Council, with the assistance of the Planning and Zoning Commission, to
develop a system for the general application of zoning districts to the Comprehensive Plan Map
planning areas. The boundaries of each planning area are shown in the Comprehensive Plan
adopted by Council, and on file with the City. The following is a listing of the planning areas with
the zoning districts that are appropriate for the areas. The full district names are as found in
division {A)(1) of this section.

Area Zoning Districts Allowed

1 RA, R-1, R-2, R-3, PPU, PF, WPDD, NS

II RA, R-1, R-2, R-3, R4, R-5, MF-1, PPU, PF, WPDD, NS

I RA, R-1, R-2, R-3, R4, R-5, MF-1, MH, O-1, C-1, L-1, PR-1, PPU, PF, WPDD

v RA, R-1, R-2, R-3, R-4, R-5, MF-1, MF-2, MH, O-1, 0-2, C-1, C-2, L-1, PR-1, PR-2,
PPU, PF, WPDD

v RA, R-1, R-2, R-3, R-4, R-5, MF-1, MF-2, O-1, 0-2, C-1, C-2, C-3, L-1, L-2, AS/S,
PR-1, PR-2, PPU, PF, WPDD

Vi 0-1, 0-2, C-1, C-2, C-3, L-1, L-2, I-1, I-2, HC, IP, PPU, PF, WPDD

VI RA, R-1,R-2, NS, O-1, L-1, PPU, PR-1, PF, SC, WPDD

(I) Specific review criteria.

(1)  Land use intensity gradations. Land use intensity gradation is an expression of
external effects on the environment. In reviewing zoning requests, the Planning and Zoning
Commission and the City Council shall consider the intensity of the proposed zoning district in
relation to the intensities of adjoining or nearby districts. The land use intensity gradation rankings
(from lowest to highest) adopted by the city are as follows:

(a) RA,R-1,R-2,R-3,R-4,NS;

(b) R-5, MH, MF-1, MF-2, PPU, NS;
{c) C-1,8C,0-1,L-1,PR-1;

(@ C-2,0-2,L-2

(e) C-3,PR-2,PF;
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® I-1,AS/S; and
(&) HC,I2,IP.

(2) In order to promote reasonable transitions between districts within the city and ensure
the compatibility of neighboring uses, zoning district boundaries may not be approved if the
difference between the intensity of the requested district and an adjoining district is greater than 2,
except as recommended by the Planning and Zoning Commission, and as may be approved by the
City Council. For example, a permitted use in intensity grade d may be adjacent to a permitted use
in intensity grade b.

(3)  Note that WPDDs, overlays and CUPs are not subject to the land use intensity
gradation rankings. Their external effects on the environment are evaluated on a case-by-case
basis. These districts may include specific provisions for mitigation and screening.”

B. THAT the City of Wimberley Code of Ordinances, Chapter 155 (Zoning) is hereby
amended to create the following section 155.094 Scenic Corridor; SC, in its entirety to read as
follows: -

“§ 155.094 SCENIC CORRIDOR; SC.

(A)  General purpose and description. The SC, Scenic Corridor is intended to preserve
and enhance the visual quality of the principal gateways to the city and to reduce congestion,
facilitate traffic flow, and provide for the safety of motorists, cyclists, pedestrians, businesses,
residents, and landowners. This district is designed to permit placement of single family residential
and minimal commercial and community service businesses along the three major highways
through the city. The characteristics of each development site should be designed in such a manner
as to create an attractive and safe environment along Ranch Road 12 creating aesthetically pleasing
and safe entrances to the city. Because these areas are major thoroughfare entry points into the city,
emphasis has been placed upon building arrangements, setbacks, sight lines, parking, and landscape
treatment, which are elements that tend to influence both visual appeal and safe and orderly flow of
traffic along the major entry corridors to the city.

(B)  Permitted uses.
(1)  Single-Family residence
(2) Administrative and professional office:

(a) Insurance, real estate, attorneys, accountants, architects, investment services,
travel agencies;

(b} Photography studios, doctors, dentists;
(c) Non-profit organizations (with certain restrictions);

(d) Civic uses (such as City Halls);
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(e) Research services: limited; and
(B Office.

3 Religious assembly;

(4) Retail sales and services: limited;

(5) Business support services;

(6) Funeral and internment services: internment;

(7 Repair services: consumer;

® Eating establishments: sit-down, not including the sale of beer, wine, or alcohol for

on-premise consumption;
C)] Communications services: limited (such as studios);
(10) Commercial/residential;
(11) Animal sales and services: grooming;
(12) Convalescent services
(13) Arts and crafts sales and instruction;
(14) Commercial/single-family residential;
(15) Adult day care facility;
(16) Private primary educational services;
(17 Private secondary educational services;
(18) Medical services: limited;
(19) Personal services: limited;
20) Bank and savings and loan;
(21) Accessory uses to the main use; and

(C) Conditional uses.

(1) A drive-through or drive-in facility otherwise allowed as a permitted use in this
district shall be allowed only with a conditional use permit;
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(2) Bank and savings and loan (drive-through);
(3) Bed and breakfast lodging;

(4) Telecommunications towers, commercial antennas, and broadcast towers, subject to
all applicable city regulations;

" (5) Eating establishments: sit-down, including the sale of beer, wine, and alcohol for on-
premise consumption; and,

(6) Package stores.”

(D)  SETBACKS. Except for entry driveways, septic tank system complying with staie
law, landscaping (including irrigation), fences utilities, and drainage, no construction, including
buildings, parking areas, and driveways, and no placement or display of commercial material and
equipment shall be allowed in the setbacks.

(1)  Mininmum setbacks. The front yard setback measured from the front property line of
any property zoned SC shall be fifty feet (50°). The front yard setback for any tract of land which is
two acres or less in size shall be thirty feet (30%).

(2) Secondary street: 15 feet; and

(3) Interior side or rear yard: 10 feet, 20 feet when adjacent to a residential district and
the building is more than 1 story.

(E) Maximum impervious coverage: 70%. Impervious cover shall be calculated as a
percentage of the net site area and shall be the lesser of the percentage specified above in this
district description or the percentage for the average lot slope in § 155.078(M), Table C.

(F)  Maximum building coverage: 60%. Building coverage shall be calculated as a
percentage of the net site area.

(G) Maximum building footprint: 11,500 square feet.
(H) Maximum floor area: 15,000 square feet,

(D Landscaping. The front setback area in this district shall be used for buffering type
landscaping. Buffering is defined as the use of a mix of landscaping, consisting primarily of shrubs
and trees, but including berms to reduce the impact of noise and unsightly visual intrusions. The
specified landscaped area shall adjoin the road.

Any landscaping and vegetative materials in this setback shall emulate the natural form of
the rural landscape. Formal planting patterns with uniform intervals are not allowed. Plant
materials shall be grouped informally, emulating native patterns. Planting shall provide the
appearance of depth to the site, not just a single-dimensional screen. Landscaping and parking lot
screening shall be in accordance with the City’s landscape requirements. All developments shall be
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encouraged to use xeriscape techniques with an emphasis on drought resistant plants and water
conserving irrigation methods.

(1)  Parking. Special provisions for parking are included for the district. Required
setbacks shall not be used for parking. All parking shall be located behind buffered landscaping.
Parking structures or multi-car garages of more than two spaces shall be prohibited.

Except as otherwise provided herein, no more than 50% of the required parking spaces, including
ADA required spaces shall be permitted at the front of the property, all remaining parking shall be
located in the side or rear yard. If a minimum front setback of 100 feet is provided, then no more
than 75% of the required parking spaces, including ADA required spaces shall be permitted at the
front of the property, all remaining parking shall be located in the side or rear yard.

(K)  Future rights-of-way. Where a future right-of-way line has been established for
widening or opening a street or thoroughfare upon which a lot abuts, then the front, side, or rear
yard shall be measured from the future right-of-way line.

(L)  Signs. Monument signs are permitted provided their total area does not to exceed
sixty-four (64) square feet and the height does not exceed ten (10) feet. No pole signs shall be
permitted.

(M)  Fencing. Masonry walls no greater than three feet in height and fences no greater
than four feet in height are permitted within the front setback and shall comply with the City
regulations regarding same. Walls and fencing on the side and rear property lines shall comply with
the City’s regulations regarding same. ’

(N) Special requirements.
(1)  For site plan requirements, see § 155.077.

(2)  Open storage is prohibited; however, periodic display of seasonal items (such as
Christmas trees, pumpkins, and the like) is allowed during the appropriate time periods.

(3)  Recreational vehicles, travel trailers, or motor homes may not be used for on-site
dwelling or non-residential purposes.

(4)  Other regulations. As established in §§ 155.075 et seq., development standards.”

Except as amended herein, the Code of Ordinances of the City of Wimberley shall remain in
full force and effect.

III. REPEALER

All ordinances or parts of ordinances in force when the provisions of this Ordinance
becomes effective which are inconsistent or in conflict with the terms and provisions contained in
this Ordinance are hereby repealed only to the extent of any such conflict.
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IV. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs and sections of this ordinance be severable, and if any phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect
any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, and the
remainder of this Ordinance shall be enforced as written.

Y. EFFECTIVE DATE

This Ordinance shall take effect immediately upon its passage and publication as may be
required by governing law.

VI. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public and that public notice of the time, place and purpose of said meeting
was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.
Notice was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED AND APPROVED this 3 8- day of T4 fy ,2009, by a & (Ayes)
! (Nays) ¢ (Abstain) vote of the City Council of the City of Wimberley, Texas.

PASSED AND APPROVED this HQJ("L day of T ly , 2009, by a & (Ayes)
| (Nays) (O (Abstain) vote of the City Council of the City of Wimberley, Texas.

CITY OF WIMBERLEY
By: QZ-&—%
om Haley, Mayor f
ATTEST: n"k
A SEALOpy, ':

L ¢
Cara McPartland, City Secretary

(SEAL) S
==
APPROVED AS TO FORM: N W= .
o% Wimberley 5\.
3 o
“L spay, o™
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